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The  Evacuation  of  the  Rhineland 

by 

Mildred  S.  Wertheimer 

with  the  aid  of  the  Research  Staff  of  the  Foreign.  Policy  Association 


INTRODUCTION 


The  meeting  in  Paris  on  February  9  of 
the  Committee  of  Experts  charged  with 
effecting  a  final  settlement  of  the  repara- 
tion question  makes  timely  a  review  of  the 
allied  problem  of  the  Rhineland  occupa- 
tion. The  Germans  in  demanding  evacua- 
tion of  the  occupied  territory  before  the 
dates  set  by  the  peace  treaty  have  refused 
officially  to  link  the  two  questions  of  oc- 
cupation and  reparation.  The  French  on 
the  other  hand  maintain  that  only  after 
the  latter  problem  has  been  settled  can  the 
question  of  evacuation  be  discussed.  The 
Geneva  agreement  between  the  six  great 
powers,  arrived  at  on  September  16,  1928, 
provided  for  the  appointment  of  two  com- 
mittees of  experts;  one  dealing  with  rep- 
aration and  the  other  described  as  a  com- 
mission of  "verification  and  conciliation." 
The  latter  committee  has  not  yet  been  ap- 
pointed. Its  task  was  envisaged  at  Geneva 
as  setting  the  date  for  Rhineland  evacua- 
tion, as  well  as  thereafter  maintaining  a 
certain  measure  of  control  over  the  demili- 
tarized Rhineland  with  power  to  investi- 
gate German  disarmament  and  the  French 
defensive  frontier  fortifications  as  well. 
Doubtless  after  the  reparation  experts  com- 
plete their  task  the  verification  and  concili- 
ation committee  will  be  called  into  being. 

The  attention  of  the  American  public  has 
been  further  directed  to  this  problem  by  a 
statement  made  by  Senator  Borah,  Chair- 
man of  the  Senate  Foreign  Relations  Com- 
mittee, published  in  the  Hamburger  Frem- 
denblatt  on  January  24,  1929.  Senator  Borah 
declared  himself  emphatically  in  favor  of 
immediate  evacuation  of  the  Rhineland,  both 
in  the  interests  of  European  peace  and  in 
order  to  facilitate  German  reparation  pay- 
ments. 

Official  figures  of  the  number  of  Allied 
troops   that    have    been    and    are    in    the 


Rhineland  do  not  seem  to  be  available  but 
the  unofficial  estimates  give  an  idea  of 
what  the  occupation  has  meant  to  the  Ger- 
mans. In  1922  there  were  about  147,665 
Allied  soldiers  living  upon  German  soil. 
By  1924,  on  account  of  the  Ruhr  invasion, 
the  number  had  increased  to  about  200,000 
— of  which  103,552  were  French.  The 
remainder  were  Belgian  and  British 
troops,  the  latter  having  10,192  soldiers  in 
the  Rhineland  in  1924.  Since  then  the 
forces  of  occupation  have  been  substanti- 
ally reduced,  but  at  present  there  seem 
to  be  between  60,000  and  70,000  troops 
still  on  the  Rhine.1 

The  cost  of  maintaining  the  armies  of 
occupation  is  borne  by  Germany  and  de- 
ducted from  the  German  annuities  under 
the  Dawes  Plan.  The  occupation  costs  con- 
statute  a  prior  charge  on  the  German 
budget.  Since  the  coming  into  force  of  the 
Dawes  Plan,  the  occupation  has  cost  the 
Reich  and  the  Allies  a  total  of  437,599,- 
475.01  gold  marks,  or  $109,399,368.75.2 
■f      y      y 

HP  HE  last  decade  has  witnessed  many 
■*-  changes  in  the  international  develop- 
ment of  Europe.  The  first  period,  from  the 
Armistice  to  the  London  conference  of 
August  1924,  was  characterized  by  intense 
Franco-German  hostility,  culminating  in 
what  practically  amounted  to  the  renewal 
of  hostilities  in  the  Ruhr  occupation,  the 
subsequent  German  passive  resistance  and 
the  Franco-Belgian  reprisals.  This  period 
was  marked  by  a  serious  internal  situation 
in  Germany,  the  depreciation  of  the  German 
currency,  the  separatist  movement  in  the 
Rhineland,  the  struggle  to  disarm  the  Reich 
and  finally  the  reparation  problem — the 
most  difficult  of  all. 


1.  For   more   detailed   figures,    cf.   Appendi: 

2.  For   annual    costs,    cf.    Appendix    II,    p. 
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The  second  period,  from  the  London  con- 
ference to  the  end  of  1925,  witnessed  a 
decided  betterment  of  the  situation.  With 
the  coming  into  force  of  the  Dawes  Plan 
and  the  consequent  removal  of  the  repara- 
tion problem  from  the  political  arena,  the 
way  was  cleared  for  the  settlement  of 
other  problems.  The  Locarno  Conference 
in  October  1925  was  the  outstanding  fac- 
tor of  this  period,  one  of  the  first  tangible 
results  of  which  was  the  evacuation  of  the 
first  zone  of  the  Rhineland  in  December 
1925,  albeit  almost  a  year  later  than  the 
time  stipulated  in  the  treaty. 


The  third  period  has  been  marked  by 
the  entrance  of  Germany  into  the  League 
of  Nations  in  September  1926  with  a  per- 
manent seat  on  the  Council,  the  withdraw- 
al of  the  Inter-Allied  Military  Control 
Commission  from  Germany  on  January  31, 
1927  and  the  shift  of  the  control  of  Ger- 
man disarmament  from  the  Inter-Allied 
Commission  to  the  League  Council.  Finally, 
with  Germany's  re-entry  into  the  family 
of  nations  and  her  remarkable  come-back 
in  the  economic  field,  has  come  the  con- 
centration of  German  efforts  on  evacuation 
of  the  second  zone  of  the  Rhineland  before 
1930  and  complete  evacuation  before  1935. 


TREATY  BASIS  OF 

It  is  now  more  than  ten  years  since  the 
Armistice  and  since  Allied  troops  began 
their  watch  on  the  Rhine.  According  to  the 
terms  of  the  Treaty  of  Versailles,  the  forces 
of  occupation  are  entitled  to  remain  for  six 
more  years,  when  if  Germany  has  complied 
with  the  terms  of  the  treaty  they  will  be 
withdrawn. 

As  a  guarantee  of  the  execution  of  the 
treaty  by  Germany,3  "the  German  territory 
situated  to  the  west  of  the  Rhine,  together 
with  the  bridgeheads,  will  be  occupied  by 
Allied  and  Associated  troops  for  a  period 
of  fifteen  years  from  the  coming  into  force 
of  the  .  .  .  treaty,"  or  until  1935.  This  pro- 
vision merely  continued  the  occupation 
which  had  been  established  under  the 
terms  of  the  Armistice  in  November  1918, 
the  limits  of  the  occupied  area  being  iden- 
tical under  both  regimes. 

The  area  of  the  occupied  territory  after 
the  Armistice  comprised  about  31,000 
square  kilometers  with  a  population  of 
more  than  6,000,000  inhabitants.  There 
was,  however,  an  important  change  in  the 
legal  and  administrative  conditions  of  the 
occupation  after  the  Armistice,  during 
which  period  the  control  had  of  course 
been  in  the  hands  of  the  military  authori- 
ties. 

The  Versailles  Treaty  stipulated  that  "if 
the  conditions  of  the  present  Treaty  are 
faithfully  carried  out  by  Germany,  the  occu- 
pation .  .  .  will  be  successively  restricted 
as  follows: 


THE  OCCUPATION 

"1.  At  the  expiration  of  five  years  there  will  be 
evacuated:  the  bridgehead  of  Cologne"  and  the 
territory  which  formed  the  so-called  first  zone 
of  the  Rhineland. 

"2.  At  the  expiration  of  ten  years  there  will  be 
evacuated:  the  bridgehead  of  Coblenz"  and  the 
territory  which  formed  the  so-called  second 
zone   of  the   Rhineland. 

"3.  At  the  expiration  of  fifteen  years  there  will  be 
evacuated:  the  bridgehead  of  Mainz,  the  bridge- 
head of  Kehl  and  the  remainder  of  the  German 
territory  under  occupation.  [This  forms  the 
so-called  third  zone  of  the  Rhineland.]  If  at 
that  date  the  guarantees  against  unprovoked 
aggression  by  Germany  are  not  considered  suffi- 
cient by  the  Allied  and  Associated  Govern- 
ments, the  evacuation  of  the  occupying  troops 
may  be  delayed  to  the  extent  regarded  as 
necessary  for  the  purpose  of  obtaining  the  re- 
quired  guarantee."4 

As  a  further  guarantee,  Article  430  pro- 
vides : 

"In  case  either  during  the  occupation  or  after 
the  expiration  of  the  fifteen  years  referred  to 
above,  the  Reparation  Commission  finds  that 
Germany  refuses  to  observe  the  whole  or  part 
of  her  obligations  under  the  present  Treaty  with 
regard  to  reparation,  the  whole  or  part  of  the 
areas  specified  in  Article  429  will  be  reoccupied 
by  the  Allied  and  Associated  forces." 

On  the  other  hand,  Article  431  states: 
"If  before  the  expiration  of  the  period  of 
fifteen  years  Germany  complies  with  all 
the  undertakings  resulting  from  the  pres- 
ent Treaty,  the  occupying  forces  will  be 
withdrawn  immediately."  It  is  on  this  ar- 
ticle that  the  Reich  bases  its  present  de- 
mand that  the  Rhineland  be  evacuated  im- 
mediately.    This  demand  is  further  rein- 


Versailles  Treaty,   Part  xrv,   Articles   428-432. 
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forced  by  the  terms  of  a  declaration  signed 
at  Versailles  on  June  16,  1919  by  the 
United  States,  Great  Britain  and  France 
"in  regard  to  the  occupation  of  the  Rhine 
provinces."6 

This  declaration  states: 

"The  Allied  and  Associated  Powers  did  not  in- 
sist on  making  the  period  of  occupation  last  until 
the  reparation  clauses  were  completely  executed, 
because  they  assumed  that  Germany  would  be 
obliged  to  give  every  proof  of  her  good  will  and 
every  necessary  guarantee  before  the  end  of  the 
fifteen  years'  time. 

"As  the  cost  of  occupation  involves  an  equiva- 
lent reduction  of  the  amount  available  for  repa- 
rations, the  Allied  and  Associated  Powers  stipu- 
lated, by  Article  431  of  the  treaty,  that  if  be- 
fore the  end  of  the  fifteen  years'  period  Ger- 
many had  fulfilled  all  her  obligations  under  the 
treaty,  the  troops  of  occupation  should  be  imme- 
diately withdrawn. 

"If  Germany,  at  the  earlier  date,  has  given 
proofs  of  her  good  will  and  satisfactory  guaran- 
tees to  assure  the  fulfillment  of  her  obligations 
the  Allied  and  Associated  Powers  concerned  will 
be  ready  to  come  to  an  agreement  between  them- 
selves for  the  earlier  termination  of  the  period 
of   occupation." 

The  left  bank  of  the  Rhine  has  been  per- 
manently demilitarized  by  the  Versailles 
Treaty.  Under  Articles  42,  43  and  44,  Ger- 
many is  forbidden  to  maintain  or  construct 
any  fortifications  either  on  the  left  or  the 
right  bank  to  the  west  of  a  line  drawn  50 
kilometers  east  of  the  Rhine.  Nor  can  the 
Reich  maintain  or  assemble  armed  forces, 
either  permanently  or  temporarily,  in  this 
area  or  undertake  any  "permanent  works 
for  mobilization"  there.  A  violation  of 
these  prohibitions  is  to  be  regarded  as  a 
hostile  act  against  the  signatories  of  the 
treaty  and  "calculated  to  disturb  the  peace 
of  the  world."6  The  use  of  this  wording 
implies  that  such  a  hostile  act  on  the  part 
of  the  Reich  would  become  a  matter  of 
concern  to  the  League  of  Nations  under 
Article  XI  of  the  Covenant.  Thus,  even 
after  the  Allied  troops  of  occupation  are 

5.  American  Journal  of  International  Law,  Supp.,  Vol.  13, 
1919,    p.    410-411. 

6.  The  Locarno  Rhineland  pact  between  Germany,  Belgium, 
Prance,  Great  Britain  and  Italy  Is  even  more  far-reaching. 
Article  I  provides  as  follows :  "The  high  contracting  parties 
collectively  and  severally  guarantee,  in  the  manner  provided 
in  the  following  articles,  the  maintainence  of  the  territorial 
status  quo  resulting  from  the  frontiers  between  Germany  and 
Belgium  and  between  Germany  and  France  and  the  inviola- 
bility of  the  said  frontiers  as  fixed  by  or  in  pursuance  of  the 
Treaty  of  Peace  signed  at  Versailles  on  the  28th  June.  1919. 
and  also  the  observance  of  the  stipulation  of  Articles  42 
and    43    of   the    said    treaty   concerning   the    demilitarized   zone." 


eventually  withdrawn  from  the  Rhineland, 
this  strip  of  territory  between  France  and 
Germany  remains  permanently  neutral- 
ized, and  since  the  coming  into  force  of  the 
Locarno  treaties  this  neutralization  and 
the  frontiers  as  well  are  under  the  guar- 
antee of  Italy  and  Britain. 

THE  RHINELAND 
AGREEMENT 

A  separate  Rhineland  agreement  was 
signed  between  Germany  and  the  United 
States,  Belgium,  Britain  and  France  on 
June  28,  1919,  the  same  day  that  the  Ver- 
sailles Treaty  was  signed,  which  provided 
that  the  occupying  forces  should  consist  of 
troops  provided  by  Britain,  France,  Bel- 
gium and  the  United  States.  According 
to  an  arrangement  made  at  the  end  of  1918, 
the  following  distribution  of  the  occupying 
forces  had  been  made  and  was  continued 
after  peace  was  signed  :7  The  Belgians  oc- 
cupied the  northernmost  district,  centering 
about  Miinchen-Gladbach  and  Aix-la-Cha- 
pelle.  The  British  were  stationed  in  a  dis- 
trict, the  centre  of  which  was  Cologne. 
The  Americans  occupied  a  district  center- 
ing around  Coblenz.  The  French  occupied 
the  entire  southern  part  of  the  area,  in- 
cluding Mainz  and  the  Bavarian  Palati- 
nate. Furthermore,  the  city  of  Bonn,  be- 
tween Cologne  and  Coblenz,  which  had 
been  temporarily  occupied  by  the  British 
at  the  request  of  the  French,  was  officially 
handed  over  to  the  French  on  February  20, 
1920.  And  when  on  January  10,  1923  the 
American  troops  were  withdrawn  from 
Coblenz,  the  French  took  their  place. 

THE  HIGH 
COMMISSION 

The  Rhineland  agreement  further  set  up 
a  civilian  body,  called  the  Inter-Allied 
Rhineland  High  Commission,  as  the  "su- 
preme representative  of  the  Allied  and 
Associated  Powers  within  the  occupied 
territory."  This  commission  was  given  the 
power  to  issue  ordinances  "so  far  as  may 
be  necessary  for  securing  the  maintenance, 
safety,  and  requirements  of  the  Allied  and 
Associated  forces."  These  ordinances  have 
the  force  of  law.  Otherwise  the  civil  ad- 
ministration was  to  remain  in  the  hands  of 
the  German  authorities,  except  as  changes 

7.     Cf.    map,    p.    3. 
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might  be  necessitated  in  adapting  the  ad- 
ministration to  the  needs  and  circum- 
stances of  military  occupation.  The  agree- 
ment gave  the  commission  special  powers 
with  regard  to  all  means  of  communication 
— railway,  post,  telegraph  and  telephone. 
It  contained  fairly  detailed  provisions  in 
regard  to  the  billeting  of  troops.  The  High 
Commission  was  empowered  "whenever 
they  think  it  necessary,  to  declare  a  state 
of  siege  in  any  part  of  the  territory  or  in 
the  whole  of  it."8 

The  British,  French  and  Belgians  were 
represented  on  the  commission,  the  French 
delegate  being  the  chairman.  The  United 
States  was  at  first  represented  by  Mr. 
Pierrepont  Noyes  as  an  official  observer,  but 
because  of  the  failure  of  the  United  States 
to  ratify  the  Versailles  Treaty,  no  Ameri- 
can could  technically  become  a  member  of 
the  commission  and  he  was  withdrawn. 
However,  as  long  as  the  American  troops 
participated  in  the  occupation,  an  Ameri- 
can representative  was  present  at  the  meet- 
ings. General  Henry  T.  Allen,  Commander 
of  the  United  States  Army  of  Occupation, 
acted  as  the  American  observer  on  the 
commission  and  although  he  could  not  vote 
his  opinions  had  weight  in  their  delibera- 
tions. 

The  commission  took  up  its  seat  in  Co- 
blenz  and  a  network  of  officials  throughout 
the  occupied  territory  administered  its 
ordinances.9  Under  the  terms  of  the  agree- 
ment, relations  between  the  occupying 
forces  and  the  German  civil  authorities 
were  under  the  jurisdiction  of  the  Rhine- 
land  High  Commission  as  a  civil  body. 
Persons  who  committed  offenses  against 
the  Allied  armies  were,  however,  tried  by 
the  military  courts. 

The  commission's  authority  extended 
equally  over  all  parts  of  the  occupied  area 
and  its  decisions  required  only  a  majority 
vote.  In  case  of  a  tie,  the  president  cast 
the  deciding  vote.  If  a  commissioner  was 
dissatisfied  with  a  decision  of  the  commis- 
sion, he  might  appeal  to  his  government. 
In  urgent  cases,  however,  such  an  appeal 
would  not  delay  the  execution  of  the  de- 

8.  The  text  of  the  Rhineland  agreement  is  published  in  the 
American  Journal  of  International  Law,  Supp.,  Vol.  13,  1919, 
p.    404    et   seg. 

9.  In  September  1921  there  were  1,300  ot  these  officials. 
Politischer  Almanach,    1025,   p.    416. 


cision.  Responsible  to  the  commission  are 
eight  Permanent  Committees  composed  of 
technical  advisers  of  the  four  countries  con- 
cerned.10 These  committees  study  in  ad- 
vance questions  coming  before  the  commis- 
sion and  usually  their  views  are  accepted. 
A  list  of  the  Permanent  Committees  gives 
an  idea  of  the  extent  of  the  High  Commis- 
sion's power.  They  comprise:  Adminis- 
trative, Coal,  Communications,  Economic, 
Financial,  Intelligence,  Legal  and  Requisi- 
tions Committees. 

Peace  between  the  United  States  and 
Germany  was  not  proclaimed  until  Novem- 
ber 14,  1921  and  General  Allen  was,  there- 
fore, in  a  legal  sense  still  acting  under  the 
terms  of  the  Armistice  which  had  regulated 
the  Allied  occupation  of  the  Rhineland. 
However,  General  Allen  states  that  he 
"deemed  it  advisable  in  the  interest  of  unity 
among  the  Allies  to  put  the  ordinances  of 
the  High  Commission,  created  by  the 
Rhineland  Agreement,  into  effect  in  the 
American  Zone."11 

ADMINISTRATION  OF  THE 
OCCUPIED  AREA 

The  ordinances  of  the  Rhineland  High 
Commission  have  the  force  of  law  in  the 
occupied  territory.  Furthermore,  the  com- 
mission can  suspend  or  modify  German 
laws  if  they  feel  it  necessary  and  the  com- 
mission has  scrutinized  new  German  laws 
carefully.  As  a  result,  the  laws  effective 
in  the  occupied  territory  are:  ordinances 
of  the  Rhineland  High  Commission  ap- 
plicable to  both  the  German  civil  popula- 
tion and  the  Allied  armies,  and  German 
laws  which  apply  to  foreigners  not  actu- 
ally attached  to  the  occupying  authorities 
and  also  to  German  nationals.  Thus  the 
German  courts  retain  their  civil  and  crim- 
inal jurisdiction  except  as  against  Allied 
personnel,  and  persons  committing  offenses 
against  the  persons  or  property  of  Allied 
forces.  In  the  latter  case,  jurisdiction  may 
be  conferred  on  the  German  courts.12 

The  High  Commission's  ordinances  have 
become  an  integral  part  of  the  German 
laws  in  so  far  as  the  German  nationals  are 
concerned.      German  courts  have  had  to 

10.  Three   after   the  withdrawal   of  the  United    States. 

11.  Cf.   Allen,   H.   T.,    The   Rhineland  Occupation,   p.    116. 

12.  Ireton,  Robert  E.,  "The  Rhineland  Commission  at 
Work,"  American  Journal  of  International  Law,  Vol.  17,  19-3, 
p.    460    et    seq. 


The  Evacuation  op  the  Rhineland 


take  into  consideration  the  enactments  of 
the  commission  in  interpreting  their  own 
laws.  Actually,  the  ordinances  take  pre- 
cedence over  all  German  laws,  annulling 
the  provisions  of  those  in  conflict  with 
them.  Furthermore,  German  authorities 
not  only  are  subject  to  prosecution  for  dis- 
obeying the  ordinances  but  may  be  sus- 
pended or  removed  from  office  or  expelled 
from  the  occupied  territory.  During  the 
Ruhr  occupation  wholesale  expulsions  from 
the  Rhineland  were  made. 

Besides  regulating  relations  between  the 
occupying  forces  and  the  civil  population, 
these  ordinances  deal  with  a  great  variety 
of  other  subjects,  closely  controlling  life 
in  the  occupied  territory.  Movement  of 
persons,  postal,  telegraphic  and  telephone 
communication,  restrictions  on  the  press 
and  public  meetings,  possession  of  and 
trading  in  arms  and  ammunition,  as  well 
as  the  procedure  to  be  followed  in  settling 
industrial  disputes  are  covered  among 
other  things  by  these  ordinances.  Political 
meetings  cannot  be  held  unless  the  Kreis 


representative  has  been  given  forty-eight 
hours'  notice  in  writing,  stating  the  names 
of  the  organizers  and  the  objects  of  the 
meeting.  The  High  Commission  may  pro- 
hibit the  meeting  if  it  considers  that  it 
would  imperil  the  safety  of  the  occupying 
forces.  It  has  frequently  not  allowed  meet- 
ings to  be  held  and  may  even  break  up  an 
authorized  meeting  under  certain  con- 
tingencies. 

The  various  Allied  officials  stationed 
throughout  the  territory  are  charged  with 
insuring  the  observance  of  these  regula- 
tions and  act  as  liaisons  between  the  local 
German  civil  administration  and  the  mili- 
tary authorities.  Each  occupying  power 
has  its  own  representatives  in  the  section 
under  its  jurisdiction  although  the  text  of 
the  Versailles  Treaty  did  not  recognize  any 
distinction  between  the  various  areas.  As 
a  result,  the  policy  in  the  different  sections 
varies  somewhat  and  there  has  been  a 
marked  difference  in  the  spirit  of  the  ad- 
ministration of  the  occupation  in  the  differ- 
ent areas. 


FRICTION  IN  THE  OCCUPIED  AREA 


The  task  of  an  occupying  army  is  at  best 
extremely  difficult.  The  fact  that  German 
civil  and  Allied  military  administrations 
obtain  in  the  same  area  and  the  difficulty 
of  fixing  the  precise  limits  of  each  have  of- 
fered many  possibilities  of  conflict.  Things 
seem  to  have  gone  fairly  well  during  the 
first  three  years  of  the  occupation,  particu- 
larly in  the  British  zone,13  where  satisfac- 
tory relations  were  established  and  main- 
tained between  the  occupying  troops  and 
the  population.  However,  in  the  French 
zone  the  Germans  made  many  complaints, 
and  relations  were  not  so  good. 

The  presence  of  colored  troops  in  the 
French  army  of  occupation  raised  in  par- 
ticular a  storm  of  protest  in  Germany.  This 
was  probably  partly  due  to  a  feeling  of  in- 
jured dignity  that  a  civilized  European 
country  should  be  subjected  to  occupation 
by  black  troops.  To  this  the  French  coun- 
tered that  these  soldiers  formed  an  integ- 
ral part  of  the  French  army,  and  that  col- 
ored troops  were  quartered  in  many  parts 

13.     This    was    true,    too,    of   the    American    zone.      Cf.    Toyn- 
bee,   A.   J.,    Survey   of   International   Affairs,   1920-23,   p.   102. 


of  France  itself.  General  Allen  reprints  in 
the  appendix  to  his  book  on  the  Rhineland 
occupation  an  extract  from  a  report  which 
he  made  by  request  to  the  State  Depart- 
ment on  the  colored  troop  situation  in  July 
1920.  In  this  document  he  states  that  from 
January  1919  to  June  1,  1920  there  was  an 
average  of  5,200  negro  troops  in  the  French 
Army  of  the  Rhine.  The  average  number 
of  "French  colonial  troops  composed  of 
natives  of  Africa  not  of  pure  negro  blood, 
including  distinct  peoples  such  as  Arabs 
from  Algeria,  Moroccans,  etc.,  and  Ne- 
groids, was  20,000  men."  In  June  1921 
the  General  reports  that  a  thorough  inves- 
tigation of  the  situation  showed  that  from 
12  to  15  per  cent  of  the  colonial  troops  in 
the  French  Army  of  the  Rhine  were  pure 
negroes  or  approximately  pure  negroes. 
By  the  end  of  1925,  it  is  reported,  all  com- 
plete native  units  had  been  withdrawn, 
leaving  only  some  2,500  North  Africans 
and  Anamites  serving  as  transport  drivers 
and  orderlies.14 

14.  Reynolds.  Major  B.  T.,  "A  Review  of  the  Occupation  of 
the  Rhineland,"  Journal  of  the  Royal  Institute  of  Interna- 
tional  Relations,   May,    1928,    p.    209. 
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There  were  many  accusations  of  assault 
and  violence  made  against  the  colored 
troops,  the  German  press  in  particular  of 
course  stressing  these  charges.  The  press 
outside  Germany,  too,  was  full  of  reports 
of  this  nature.  Upon  investigation,  many  of 
these  charges  were  not  substantiated  but, 
as  General  Allen  points  out,  "European 
sentiment  in  general  was  inclined  to  sym- 
pathize with  the  feelings  of  the  Ger- 
man population."  The  General  continues: 
"From  many  points  of  view  it  was  deemed 
unwise  to  utilize  semi-civilized  colored 
troops,  whether  brown  or  black,  as  an  oc- 
cupying force  in  the  territory  of  a  highly 
civilized  people.  It  is  certain  that  the  pres- 
ence and  conduct  of  the  colored  troops  in 
the  Rhineland  aroused  an  increased  hatred 
of  the  French  by  the  German  people.  There 
were  many  Frenchmen  who  doubted  the 
wisdom  of  using  these  colored  soldiers  in 
the  Rhineland."15 

Besides  the  complaints  of  the  Germans 
in  regard  to  colored  troops  it  was  charged 
by  them  that  the  French  made  use  of  their 
position  to  gain  control  over  the  valuable 
economic  and  industrial  resources  of  the 
district. 

During  the  Armistice,  the  Allies  sus- 
pended the  German  export  and  import  reg- 
ulations which  applied  to  the  territory  un- 
der occupation.  The  result  was  the  so- 
called  '^hole  in  the  West,"  through  which 
goods  entered  unoccupied  Germany  duty- 
free and  left  Germany  the  same  way.  In 
March  1920  the  old  German  import  and 
export  regulations  were  re-established  by 
the  Allies.  A  year  later,  in  March  1921, 
as  a  further  sanction  against  the  Reich  at 
.the  time  that  Ruhrort,  Duisburg  and  Diis- 
seldorf  were  occupied,  a  customs  line  was 
established  between  the  unoccupied  and 
the  occupied  districts  and  duties  levied  on 


all  exports  and  imports.  The  Rhineland 
High  Commission  was  given  entire  control 
of  this  customs  line  including  the  right  to 
issue  export  and  import  certificates  and  the 
power  to  change  any  of  the  arrangements 
concerning  duties  and  tariffs.16 

When  these  sanctions  were  removed  in 
October  1921,  this  arrangement  was 
changed,  although  export  and  import  cer- 
tificates from  a  German  bureau  were  still 
required  for  firms  located  in  the  occupied 
territory. 

During  the  Ruhr  occupation,  a  very 
strict  customs  cordon  obtained  between  the 
Ruhr  and  unoccupied  Germany,  and  no 
goods  were  allowed  to  leave  the  Ruhr  with- 
out a  license  from  Franco-Belgian  custom 
authorities.  The  Rhineland  High  Commis- 
sion on  January  20,  1923  set  up  a  Customs 
Committee  and  a  Committee  for  Import 
and  Export  Licenses,  and  the  next  month 
it  drew  a  continuous  customs  cordon  from 
Wesel  to  Dusseldorf  along  the  line  divid- 
ing the  occupied  from  the  unoccupied  ter- 
ritory on  the  right  bank  of  the  Rhine.  The 
export  of  goods  without  license  from  the 
Rhineland  to  the  unoccupied  territory  was 
prohibited  by  ordinance  of  the  Rhineland 
High  Commission.  In  June  1923  duties 
were  imposed  and  licenses  required  on 
goods  entering  the  occupied  area  from  un- 
occupied territory.  These  regulations  were 
finally  abolished  when  the  Dawes  Plan 
came  into  force  in  the  autumn  of  1924. 

The  Allies  extended  the  occupation  for 
a  time  in  1921  by  occupying  the  important 
industrial  cities  of  Ruhrort,  Duisburg  and 
Dusseldorf  as  a  reprisal  because  of  Ger- 
man failure  to  comply  with  Allied  demands 
at  the  London  conference  of  February  and 
March  1921.  The  occupation  of  these  three 
cities  lasted  from  March  until  October  1921. 


THE  OCCUPATION  OF  THE  RUHR 


During  the  year  1922,  French  public 
opinion  became  more  and  more  restive  and 
demanded  action  to  force  Germany  to  pay 
reparation;  M.  Poincare  became  Prime 
Minister  of  France  in  January  1922  and 
insisted  that  force  was  the  only  argument 
the  Germans  could  appreciate.    In  Decem- 


ber 1922  the  Reparation  Commission  by  a 
majority  vote  declared  that  the  Reich  was 
in  default  in  the  delivery  of  timber,  coal 
and  cattle  in  payment  of  reparation  in 
kind.  The  British  representative  on  the 
Reparation  Commission  voted  against  this 
declaration.      As  a  result  of  the  commis- 
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sion's  action,  the  French  and  Belgians  oc- 
cupied the  Ruhr  basin  in  January  1923. 
This  occupation  of  the  most  important  in- 
dustrial area  of  Germany  and  the  subse- 
quent struggle  between  German  passive 
resistance  and  the  occupying  forces,  has 
been  described  as  a  "state  of  war  without 
a  military  front."17 

The  first  three  years  of  the  occupation 
of  the  Rhineland  by  the  British,  Belgian 
and  American  forces  were  relatively  quiet. 
The  occupation  of  the  Ruhr  by  the  French 
and  Belgians  in  January  1923,  and  the 
consequent  extension  of  the  French  and 
Belgian  zones  of  occupation  to  include  this 
territory,  together  with  British  non-cooper- 
ation in  the  Ruhr  adventure  and  the  Ger- 
man policy  of  passive  resistance,  however, 
greatly  disturbed  the  relatively  good  rela- 
tions which  had  obtained  in  the  occupied 
area  between  the  Germans  and  the  inter- 
Allied  authorities.  A  wave  of  unrest  swept 
over  Germany  as  a  result  of  the  Ruhr  in- 
vasion and  naturally  the  Rhinelanders 
were  affected. 

The  Rhineland  High  Commission,  by  ma- 
jority votes  on  February  2  and  26,  1923, 
decided  to  extend  its  jurisdiction  over  the 
newly  occupied  territory.  On  both  occa- 
sions the  British  representative  abstained 
from  voting.  The  commission  increased  the 
stringency  of  its  control  over  the  entire 
area  in  spite  of  the  continued  adverse  votes 
of  the  British  representative,  and  thus 
tended  to  assimilate  the  status  of  the 
Rhineland  proper  with  that  of  the  Ruhr 
to  form  one  province  under  Franco-Belgian 
domination.  The  British  contended  that 
the  commission  in  so  doing  was  exceeding 
its  authority,  and  relations  between  Britain 
and  France  became  rather  strained.  This 
Franco-Belgian  policy  was  connected  with 
the  so-called  "separatist  movement"  al- 
though the  French  and  Belgians  officially 
insisted  that  they  were  neutral  in  regard 
to  that  conflict.  In  spite  of  these  protesta- 
tions, the  whole  Rhineland  occupation  was 
given  a  marked  political  character  by  the 
events  following  upon  the  Ruhr  invasion. 


17.  From  80  to  85  per  cent  of  Germany's  coal  and  80  per 
cent  of  her  steel  and  pig-iron  production  are  centered  in  the 
Ruhr,  as  well  as  70  per  cent  of  the  goods  and  mineral  traffic 
on  her  railways  and  10  per  cent  of  her  population.  Toynbee, 
A.   J.,    Survey   of   International    Affairs,    192/f,    p.    267    et    sea. 


THE  SEPARATIST 
MOVEMENT 

The  third  source  of  complaint  by  the 
Germans  against  French  policy  in  the  oc- 
cupied area  was  that  they  made  and  en- 
couraged every  effort  to  separate  perma- 
nently the  left  bank  of  the  Rhine  from 
Germany.  From  1920  on,  the  separatist 
movement  in  the  Rhineland  was  active  al- 
though it  seems  neither  to  have  been  rep- 
resentative of  the  local  German  population 
nor  important  in  international  affairs. 
However,  during  the  Ruhr  occupation,  es- 
pecially during  the  period  of  German  pas- 
sive resistance,  the  movement  assumed 
much  more  serious  form.  This  has  been 
explained  partly  on  the  ground  of  the  dis- 
organization of  the  German  administration 
due  to  the  Ruhr  struggle  and  partly  be- 
cause of  the  greater  measure  of  support 
which  was  given  to  the  movement  at  this 
time  by  the  French  representatives  in  the 
Rhineland.  It  does  not  fall  within  the 
scope  of  this  report  to  describe  the  separ- 
atist movement  which  is  now  ancient  his- 
tory. Suffice  it  to  say  that  the  official 
attitude  of  the  French  Government  was 
summed  up  toward  the  end  of  the  con- 
troversy in  the  following  message  from  M. 
Poincare  to  the  German  Ambassador  in 
Paris,  dated  February  21,  1924:  "It  is  not 
for  us  to  enter  into  discussions  with  the 
German  Ambassador  on  the  subject  of  the 
Separatist  Movement  in  the  Rhineland — a 
quarrel  among  Germans  in  which  we  have 
no  desire  to  take  part."  In  spite  of  the  fact 
that  this  was  all  along  the  official  attitude 
of  Paris  towards  the  matter,  the  French 
representatives  in  the  Rhineland  encour- 
aged and  aided  the  separatists  with  food, 
railway  passes,  and  arms,  even  to  the  ex- 
tent of  protecting  them  against  the  German 
police.  Furthermore,  wholesale  expulsions 
of  German  officials,  especially  in  the  Pa- 
latinate, by  the  separatists  took  place  with 
French  connivance.18 

FRANCO-BRITISH 
TENSION 

The  British  zone  has  been  described  as 
an  "oasis  in  a  wilderness  of  trouble"  dur- 
ing this  period.19  Wholesale  expulsions, 
shooting  and  great  hardships  attended  the 


The  Evacuation  of  the  Rhineland 


occupation  of  the  other  sections  of  the 
Rhineland.  Martial  law  or  special  or- 
dinances of  the  Rhineland  High  Commis- 
sion of  almost  equal  severity  obtained 
throughout  except  in  the  Cologne  area. 
Economic  pressure,  embargoes  (especially 
on  coal)  and  a  Franco-Belgian  customs 
cordon  added  to  the  misery  which  was  in- 
tensified all  over  by  the  rapid  fall  of  the 
mark  in  value.  In  the  occupied  territory 
with  the  exception  of  the  British  zone,  the 
railways  were  operated  during  this  period 
by  a  Franco-Belgian  Railway  Regie.  In  the 
British  zone  German  operation  of  the  rail- 
ways continued,  for  had  the  British  author- 
ities allowed  trains  run  by  the  Regie  to 
cross  the  Cologne  zone  it  would  have  com- 
promised their  neutrality  in  the  Ruhr 
struggle.  For  a  time  there  was  no  through 
service  between  the  Ruhr  and  the  French 
occupied  sections  of  the  Rhineland.  A 
compromise  was  finally  arrived  at  but  it 
was  not  until  December  1923,  almost  a 
year  after  the  Ruhr  occupation  began,  that 
a  provisional  agreement  was  signed  be- 
tween the  Regie  and  the  British  for  co- 
ordination of  traffic.  The  agreement  with 
the  British  was  not  finally  settled  until 
February  1924,  or  almost  five  months  after 
German  passive  resistance  had  ceased. 

EVACUATION  OF 
THE  RUHR 

With  the  meeting  of  the  London  confer- 
ence in  July  and  August  1924,  and  the 
coming  into  force  of  the  Dawes  Plan,  the 
reparation  problem  became  less  acute. 
This  had  an  effect  on  the  Rhineland  ques- 
tion and  notes  exchanged  between  the  Bel- 
gian, French  and  German  Governments  on 
August  16,  1924,  the  same  date  on  which 
the  London  agreement  was  signed,  stipu- 
lated that  if  Germany  carried  out  the  Lon- 
don agreement  "in  a  spirit  of  loyalty  and 
pacification,"  the  evacuation  of  the  Ruhr 
should  take  place  not  later  than  August  16, 
1925.  In  the  meantime  the  additional  areas 
occupied  in  January  192420  were  to  be 
evacuated  at  once  as  a  proof  of  French 
and  Belgian  good-will.  This  evacuation  ac- 
tually began  on  August  19,  1924  and  was 


completed  November  17,  1924.  On  July 
31,  1925  the  evacuation  of  the  Ruhr  was 
completed,  and  on  August  25,  1925  Diissel- 
dorf,  Duisburg  and  Ruhrort  were  again  re- 
lieved of  occupation. 

With  the  coming  into  force  of  the  Dawes 
Plan,  there  were  many  changes  in  the  ad- 
ministration of  the  occupied  territory.  At 
the  beginning  of  December  1924  the 
Rhineland  High  Commission  announced  a 
long  list  of  relaxations,  the  enumeration  of 
which  gives  an  idea  of  conditions  obtaining 
in  the  occupied  territory  before  that  time: 

"1.  German  laws  and  decrees  would  in  the 
future  'in  almost  every  case'  be  allowed  to  be- 
come operative  in  occupied  territory  at  the  same 
time  as  in  other  parts  of  Germany. 

"2.  Persons  whose  expulsion  had  been  decided 
on  would  in  the  future  be  told  the  ground  on 
which  the  order  of  expulsion  was  made  and 
would  be  heard  by  representatives  of  the  High 
Commission. 

"3.  The  right  of  the  High  Commission  to  veto 
such  appointments  of  German  officials  as  it  con- 
sidered might  imperil  the  safety  of  the  Armies 
of  Occupation  would  not  in  the  future  be  exer- 
cised until  the  official  concerned  had  been  warned 
of  the  objection  raised  to  his  appointment  and 
allowed  to  prepare  a  defense.  The  same  prin- 
ciple would  be  applied  in  the  case  of  dismissals 
of  German  officials. 

"4.  Persons  sentenced  to  imprisonment  would 
not  in  future  be  removed  from  German  terri- 
tory to  serve  their  sentences  without  a  special 
order  of  the  High  Commission. 

"5.  6.  7.  The  Ordinance  authorizing  the  mili- 
tary authorities  to  prosecute  tradesmen  for  mak- 
ing excessive  profits,  that  allowing  the  occupy- 
ing authorities  to  interfere  in  certain  affairs  of 
insurance  companies,  and  that  prescribing  pri- 
vate letter  delivery  companies  would  be  can- 
celled. 

"8.  Formal  reports  of  cases  in  the  German 
Courts  would  not  in  future  be  called  for  from 
the  German  judicial  authorities. 

"9.  The  Rhineland  High  Commission  would 
instruct  its  local  representatives  to  give  the 
most  favorable  consideration  possible  to  applica- 
tions for  permission  to  display  flags  at  religious 
and  national  festivals  and  at  sports  meetings. 

"It  was  also  announced  that  the  Rhineland 
High  Commission  was  considering  further  re- 
laxations concerning  the  restrictions  on  the  Press 
and  the  protection  of  the  liberty  of  individuals."21 
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EVACUATION  OF  THE  FIRST  ZONE 


According  to  the  Versailles  Treaty,  the 
first  or  Cologne  zone  of  the  Rhineland  was 
due  to  be  evacuated  on  January  10,  1925  if 
Germany  had  fulfilled  her  obligations  under 
the  treaty.  Partly  because  the  French  were 
still  in  the  Ruhr  early  in  1925  and  partly 
because  the  Inter-Allied  Military  Control 
Commission  stated  that  Germany  had  not 
carried  out  certain  disarmament  require- 
ments of  the  treaty,  the  British  did  not 
evacuate  Cologne  in  January  1925  as  the 
Germans  had  expected. 

The  fact  that  the  Cologne  zone  would  not 
be  evacuated  on  January  10  was  communi- 
cated to  the  German  Government  in  a  note 
from  the  Conference  of  Ambassadors  on 
January  5,  1925,  listing  specific  defaults  in 
carrying  out  the  disarmament  obligations 
with  which  the  Reich  was  charged  and 
which  the  note  stated  could  not  possibly  be 
fulfilled  by  January  10.  The  Inter-Allied 
Military  Control  Commission  had  not  as  yet 
made  its  report  on  German  disarmament 
and  the  Reich  Government  replied  to  the 
Allies  that  the  prolongation  of  the  occupa- 
tion "over  the  time  set  by  the  treaty,"  was 
creating  a  very  grave  situation.  Further- 
more, as  soon  as  the  details  of  Germany's 
alleged  defaults  were  presented,  the  Reich 
would  reply  to  them  point  by  point,  but  "the 
attempt  to  justify  the  delay  in  evacuation 
of  the  northern  Rhineland  zone  by  the  state 
of  Germany's  disarmament  can  be  con- 
sidered at  once  as  mistaken,"  for  no  defaults 
of  Germany  could  be  commensurate  with  the 
severity  of  the  measure. 

Throughout  Germany  feeling  was  intense. 
Protest  meetings  were  held  and  sentiment 
ran  high.  It  has  since  become  known  that 
Dr.  Stresemann's  famous  offer  of  a  Rhine- 
land  guarantee  pact,  which  was  eventually 
made  on  February  9,  1925  and  of  which 
Locarno  is  the  direct  result,  was  partly 
motivated  by  the  Allied  action  in  regard  to 
the  Cologne  zone.22 

It  was  not  until  February  17,  1925  that 
the  report  of  the  Inter-Allied  Military  Con- 
trol Commission  was  made,  and  in  the  mean- 
time interchanges  of  notes  between  the  Al- 
lies  and   Germany  had   continued  with   no 

22.  Cf.  Toynbee,  op.  cit.,  1926,  p.  16-17;  the  text  of  the 
German  note  of  February  9,  1925  has  been  published  as  a 
British    White    Paper,    Cmd.     243B. 


result.  The  whole  problem  of  Rhineland 
evacuation  and  in  particular  of  the  Cologne 
zone  is  from  this  point  intimately  bound  up 
with  the  pre-Locarno  negotiations.  France 
felt  that  the  evacuation  of  the  Cologne 
bridgehead  would  menace  her  security; 
Britain  made  evacuation  dependent  only  on 
German  fulfillment  of  disarmament  obliga- 
tions. French  fears  for  her  security  were 
only  allayed  by  the  conclusion  of  the  Locarno 
security  agreement  in  October  1925  in 
which  Germany  and  France  promised  not 
to  attack  one  another  and  Britain  and  Italy 
guaranteed  Germany's  western  frontier  as 
established  by  the  Versailles  Treaty.23 

DEMANDS  FOR  GERMAN 
DISARMAMENT 

In  the  meantime,  on  June  4,  1925,  the 
Conference  of  Ambassadors  presented  a  dis- 
armament note  to  Berlin,24  pointing  out  in 
great  detail  her  military  defaults  and  stat- 
ing that  "it  now  rests  with  the  German 
Government  themselves  to  create  the  condi- 
tions in  which  evacuation  can  speedily  be 
effected."  The  note  says  further  that  the 
Reparation  Commission  had  reported  that 
"Germany  is  at  the  present  moment  faith- 
fully fulfilling  her  reparation  obligations  as 
they  are  at  present  fixed,"  and  that  the 
Allied  Governments  were  therefore  prepared 
"to  order  the  evacuation  of  the  first  zone  of 
occupation  so  soon  as  the  breaches  of  the 
treaty  enumerated  in  Part  III  of  the  at- 
tached memorandum  have  been  made  good." 
Answering  the  German  charge  that  con- 
tinued occupation  of  the  Cologne  zone  after 
January  10,  1925  "constituted  a  measure  of 
reprisal,"  the  Allied  note  stated  that  this 
allegation  was  based  on  a  "complete  misap- 
prehension of  the  bearing  of  Articles  428 
and  429  of  the  treaty."  It  was  for  the  Ger- 
man Government  "by  faithfully  fulfilling 
their  obligations  to  earn  the  benefit  of  the 
evacuation  of  the  first  zone  of  occupation, 
as  provided  by  Article  429."  Thus  the  Al- 
lies stood  firm  on  what  they  considered  their 
legal  rights  and  the  note  made  no  mention 
of  the  security  negotiations  then  in  prog- 
ress. These  negotiations  continued  through- 
out the  summer  and  the  Reich  made  no  reply 


23.  Cf.    p.     4,    footnote    6. 

24.  The   note   has   been  published 
Cmd.    2429. 
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to  the  note  of  June  4  until  October  23.  In 
the  meantime  a  German  Aide-Memoir e  of 
September  26,  1925,  accompanying  the 
German  note  of  that  date  which  accepted 
the  invitation  to  the  Locarno  Conference, 
stated : 

".  .  .  the  understanding  and  the  reconcilia- 
tion which  are  the  objects  in  view,  would  be 
prejudiced  if  before  the  entry  of  Germany  into 
the  League  of  Nations  and  before  the  conclu- 
sion of  the  Security  Pact  it  were  found  impossible 
to  dispose  of  a  dispute  which  still  separates 
Germany  from  the  Allies.  The  dispute  referred 
to  is  that  about  the  evacuation  of  the  North 
Rhenish  zone  and  the  final  settlement  of  the 
disarmament   question." 

The  British  reply  of  September  29  stated 
that  the  date  of  evacuation  of  the  Cologne 
zone  depended  "solely  on  the  fulfillment  of 
Germany's  disarmament  obligations,  and 
that  His  Majesty's  Government  will  welcome 
the  performance  of  these  obligations  as  per- 
mitting the  Allies  at  once  to  evacuate  the 
northern  zone."  The  Belgian  and  French 
replies  were  couched  in  more  or  less  similar 
terms. 

THE  LOCARNO 
CONFERENCE 

The  Locarno  Conference  met  on  October 
5,  1925,  the  treaties  were  initialed  on  Octo- 
ber 16,  and  it  was  decided  that  formal  sig- 
nature would  take  place  in  London  on  De- 
cember 1.  Between  these  dates  important 
developments  took  place  in  regard  to  the 
evacuation  of  the  Cologne  zone  of  the  Rhine- 
land.  It  was  generally  felt  that  German  irri- 
tation over  the  failure  of  the  Allies  to  evacu- 
ate the  Cologne  zone  had  been  one  of  the 
most  difficult  obstacles  to  overcome  at  Lo- 
carno. As  early  as  October  16  the  German 
Government  issued  a  semi-official  commu- 
nique designed  to  create  an  atmosphere  in 
Germany  favorable  to  the  Locarno  treaties, 
which  indicated  among  other  things  that  as 
a  result  of  Germany's  signature  concessions 
might  be  obtained  in  regard  to  the  Rhineland 
occupation.  Non-Nationalist  opinion  in  Ger- 
many was  on  the  whole  enthusiastic  about 
the  Locarno  settlement,  but  the  Nationalist 
members  of  the  Cabinet  resigned  because  the 
pact  "was  inacceptable  to  the  Party."  Feel- 
ing in  many  circles — notably  among  the 
Rhineland  representatives  and  members  of 
the  Catholic  Center  party  and  the  People's 


party — was  in  favor  of  accepting  the  pact 
on  condition  that  concessions  be  granted  in 
the  occupied  territory.  When  it  became 
known  that  the  Allies  were  prepared  to 
grant  such  concessions,  the  internal  situa- 
tion in  Germany  became  less  tense. 

On  October  23,  1925  the  German  Ambas- 
sador in  Paris  transmitted  a  note  from  his 
government  to  the  Ambassadors'  Confer- 
ence which  was  the  formal  answer  of  the 
Reich  to  the  Allied  note  of  June  4.  The 
German  note  enumerated  the  disarmament 
obligations  which  had  already  been  complied 
with  by  the  Reich  before  the  receipt  of  the 
Allied  note  of  June  4  and  listed  the  further 
demands  which  had  either  been  completely 
met  or  were  in  final  process  of  completion, 
as  well  as  certain  other  points  which  neces- 
sitated a  longer  period  to  carry  out.  These, 
the  note  stated,  were  also  well  under  way. 
A  small  number  of  moot  questions  remained 
to  be  settled,  and  the  Reich  Government  sug- 
gested a  discussion  with  the  Allied  repre- 
sentatives with  a  view  to  finding  a  solution 
satisfactory  to  all.  The  tone  of  the  note 
was  conciliatory.  Marshal  Foch  informed 
the  Allies  that  he  was  of  the  opinion  that 
Germany  had  made  real  efforts  to  carry  out 
her  disarmament  obligations  although  there 
were  some  important  questions  which  must 
still  be  settled.  As  a  result,  the  Allies  re- 
plied to  Germany  on  November  6,  1925,  stat- 
ing that  they  had  "been  happy  to  note  the 
effort  made  by  the  German  Government  to 
conform  to  the  demands  made  by  the  Allied 
Governments  in  their  note  of  4th  June;  in 
particular  they  have  observed  with  satisfac- 
tion that,  with  the  exception  of  a  few  points 
still  to  be  verified  by  the  Commission  of 
Control,  the  information  received  from  the 
latter  relative  to  that  part  of  the  programme 
entirely  executed  agrees  with  the  statements 
made  in  list  Number  1  annexed  to  the  afore- 
mentioned German  note."  Furthermore, 
the  Allied  note  asked  for  German  proposals 
on  certain  disputed  points  and  expressed  the 
hope  that  after  hearing  these  suggestions, 
they  would  be  able  to  set  the  date  for  evacu- 
ation of  the  Cologne  zone  of  the  Rhineland. 
The  note  specified  December  1  as  the  date 
on  which  the  Allies  would  like  to  start  the 
evacuation.26 

25.  The  texts  of  this  correspondence  between  the  Allies  and 
Germany  have  been  published  as  a  British  White  Paper, 
Cmd.    2527. 
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At  about  the  same  time  it  was  reported 
that  the  Allies  had  reached  an  agreement 
among  themselves  in  regard  to  ameliora- 
tions to  be  introduced  into  the  occupation 
regime  in  the  Rhineland.  On  November  14 
the  Conference  of  Ambassadors  informed 
Berlin  that,  animated  by  the  Locarno  spirit, 
the  occupying  powers  had  "decided  to  intro- 
duce into  the  occupation  all  the  alleviations 
compatible  with  the  Treaty  of  Versailles." 
These  comprised  approval  of  a  German  com- 
missioner for  the  Rhineland  and  assurances 
of  large  grants  of  amnesty,  the  consider- 
able reduction  of  the  number  of  troops  of 
occupation  and  facilitation  of  the  free  exer- 
cise of  the  German  administration  in  the 
occupied  territory.  The  new  German  com- 
missioner, Baron  Langwerth  von  Simmern, 
former  German  Ambassador  in  Madrid,  took 
up  his  duties  on  December  23,  1925. 

Some  further  negotiations  took  place  be- 
tween the  Allies  and  Germany  in  regard  to 
specific  disarmament  points,  and  finally,  in 
a  verbal  declaration,  the  Allies  "decided  to 
fix  the  beginning  of  the  evacuation  of  the 
Cologne  zone  for  the  1st  December."  The  re- 
grouping of  the  forces  of  occupation  was 
undertaken  at  once  and  the  first  detachment 
of  British  troops  left  Cologne  on  November 
30,  1925,  while  the  official  evacuation  began 
on  the  next  day,  December  1.  On  December 
30  the  British  Army  of  the  Rhine  took  over 
officially  the  administration  of  the  Wiesbaden 
zone  from  the  French.  The  Belgian  occupa- 
tion of  the  northern  zone  was  terminated  on 
January  29,  1926,  while  on  January  30  the 


last  of  the  British  troops  left  Cologne.  On 
the  same  date  the  French  evacuated  Bonn. 
The  evacuation  of  the  northern  Rhineland 
zone  was  officially  completed  at  midnight  on 
the  31st  of  January  1926. 

GERMANY  ADMITTED 
TO  THE  LEAGUE 

On  September  10,  1926  Germany  was  ad- 
mitted to  the  League  of  Nations  with  a  per- 
manent seat  on  the  Council.  On  September 
16,  1926  there  occurred  the  famous  Thoiry 
luncheon  between  Briand  and  Stresemann 
when  the  first  suggestion  of  Germany's 
"buying"  the  Allied  troops  out  of  the  Rhine- 
land  seems  to  have  been  made.  It  will  be 
recalled  that  the  Thoiry  project  called  for 
the  sale  of  a  portion  of  the  German  railway 
bonds,  the  proceeds  of  which  were  to  go  to 
France  and  Belgium  in  return  for  evacua- 
tion of  the  Rhineland.  The  scheme  did  not 
come  to  fruition  but  the  idea  of  commer- 
cialization of  reparation  in  return  for  evacu- 
ation is  still  in  the  air. 

The  Inter-Allied  Military  Control  Com- 
mission was  withdrawn  from  Germany  on 
January  31,  1927,  pursuant  to  a  decision  of 
the  Locarno  powers  made  on  December  12, 
1926.  The  control  of  German  disarmament 
has  been  vested  in  the  League  Council  in  ac- 
cordance with  Article  213  of  the  Versailles 
Treaty.  The  withdrawal  of  the  Inter-Allied 
Commission  thus  officially  recognizes  that 
Germany  is  living  up  to  her  disarmament 
obligations  under  the  treaty. 


DEBATE  ON  RHINELAND  EVACUATION 


Evacuation  of  the  Rhineland  has  been  the 
subject  of  many  speeches  in  Germany, 
France,  Britain  and  Belgium  and  recently 
the  French  allies,  Poland  and  Czechoslovakia, 
have  added  their  voices  to  the  chorus.  The 
German  demand  for  early  evacuation  has 
been  based  primarily  on  legal  grounds.  The 
Reich  declares  that  under  the  terms  of  the 
treaty  and  of  the  subsequent  declaration  of 
Wilson,  Clemenceau  and  Lloyd  George26  she 
was  promised  that  if  she  had  fulfilled  all 
her  obligations  under  the  Versailles  Treaty 
before  the  end  of  fifteen  years,  the  Rhine- 
land  would  not  be  occupied  for  the  full  term. 

26.      Cf.    p.     4. 


Furthermore,  the  declaration  states  that  the 
Allies  did  not  insist  on  making  the  period 
of  occupation  last  until  the  reparation 
clauses  were  completely  executed.  Germany 
claims  that  she  is  fully  carrying  out  her 
obligations  under  the  treaty  both  in  repara- 
tion payments  and  in  the  disarmament 
clauses.  It  is  now  the  turn  of  the  Allies, 
declares  Germany,  to  live  up  to  their  side 
of  the  agreement  and  withdraw  their  troops 
from  German  soil.  In  an  interview  on 
Christmas  Day  1928  with  the  Berlin  repre- 
sentative of  the  Baltimore  Sun,  Dr.  Strese- 
mann gave  a  clear  statement  of  the  German 
legal  thesis.  He  pointed  out  that  Article  431 
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of  the  treaty  is  worded,  if  Germany  com- 
plies with  her  obligations  before  1935,  not 
has  complied,  the  occupying  forces  will  be 
withdrawn.  As  to  early  evacuation  being 
dependent  on  Germany's  liquidation  of  her 
total  reparation  debt  before  1935,  the  For- 
eign Minister  said: 

"To  do  so  would  make  Article  431  senseless. 
At  the  peace  negotiations  nobody  seriously  con- 
sidered Germany  could  pay  the  total  reparation 
imposed  before  1935.  This  is  demonstrated  by 
the  treaty  itself  specifying  a  period  of  thirty 
years  for  payment,  with  provisions  for  further 
time  extensions." 

Besides  the  legal  argument,  the  Germans 
maintain  that  the  presence  of  foreign  troops 
is  completely  anomalous  in  view  of  the  fact 
that  the  Reich  is  a  Member  of  the  League 
with  a  permanent  seat  on  the  Council. 
Moreover,  the  presence  of  military  tribunals 
and  troops  on  German  territory  is  looked 
upon  as  a  grave  infringement  of  German 
sovereignty,  while  the  occupation  is  said  to 
cause  hardships  to  the  Rhineland  because  it 
intensifies  the  chronic  housing  shortage  and 
because  of  the  impossibility  of  avoiding  oc- 
casional clashes  between  the  forces  of  occu- 
pation and  the  native  population. 

THE  GERMAN 
VIEWPOINT 

The  German  viewpoint  is  well  summar- 
ized in  a  speech  made  in  the  Reichstag  on 
November  19,  1928  by  Foreign  Minister 
Stresemann.     He  said  in  part: 

"It  was  a  great  disappointment  to  the  Ger- 
man people  that  the  discussions  in  Geneva  did 
not  result  in  success  for  us.  Our  opponents 
maintained  a  thesis  which  we  could  not  recognize 
as  legal  and  which  from  the  political  standpoint 
is  contrary  to  the  common  interests  of  the  peoples 
concerned.  Germany  will  continue  to  maintain 
that  it  is  entitled  to  prompt  evacuation  of  the 
entire  occupied  territory  and  that  this  right  is 
not  dependent  upon  the  solution  of  other  prob- 
lems or  on  conditions  of  any  other  sort.  Ger- 
many is  being  legally  wronged  as  long  as  this 
claim  is  not  met.  We  cannot  therefore  consider 
assuming,  in  return  for  evacuation,  any  political 
obligations  extending  beyond  the  period  of  evacu- 
ation stipulated  in  the  treaty.  Nor  can  we  pur- 
chase evacuation  with  financial  compensations."27 

Presumably  Dr.  Stresemann  refers  to  the 
setting  up  of  any  sort  of  international  con- 
trol of  the  Rhineland  after  1935,  which  the 


Germans  strenuously  oppose.  This  question 
will  doubtless  be  considered  by  the  Commis- 
ion  of  Verification  and  Conciliation  when  it 
is  finally  constituted. 

THE  FRENCH 
VIEWPOINT 

France  on  the  other  hand  argues  that 
Germany  will  not  have  complied  with  the 
peace  treaty  until  she  has  accepted  a  defin- 
itive reparation  settlement  and  that  until 
such  an  agreement  is  reached,  the  Allied 
troops  should  remain  on  the  Rhine.  France 
— and  Belgium,  Poland  and  Czechoslavakia, 
as  well — regard  the  occupation  as  a  pledge 
guaranteeing  Germany's  fulfillment  of  the 
peace  treaty.  "Good  (cash)  reckonings 
make  good  friends,"  says  a  French  proverb,28 
which  has  been  suggested  as  a  preamble  to 
the  Rhineland  discussions.29  Furthermore, 
from  the  military  standpoint  evacuation 
would  mean  the  abandonment  of  an  effectual 
guarantee  against  eventual  German  aggres- 
sion. In  spite  of  the  guarantee  provisions 
of  the  Locarno  Rhineland  pact  and  the  de- 
militarization of  the  Rhineland  by  the  Ver- 
sailles Treaty  itself,  at  least  a  portion  of 
French  opinion  believes  that  Germany  is 
plotting  a  war  of  revenge  against  France 
and  that  the  French  watch  on  the  Rhine  is 
essential  to  their  security.  They  insist  as 
well  that  after  eventual  evacuation  there 
must  be  some  sort  of  permanent  control  of 
the  demilitarized  zone  of  the  Rhineland. 

The  French  struggle  for  security  has 
dominated  much  of  the  history  of  the  last 
decade.  A  strong  section  of  French  opinion, 
led  by  Marshal  Foch,  demanded  at  the  Peace 
Conference  that  Germany's  western  frontier 
be  fixed  at  the  Rhine  and  that  German  ter- 
ritory west  of  the  Rhine  (with  the  excep- 
tion of  Alsace-Lorraine  and  the  Saar  which 
were  to  be  annexed  to  France)  should  be 
detached  from  the  Reich  and  made  into  an 
autonomous,  neutral  State  under  Belgian 
and  French  military  suzerainty.30 

The  primary  basis  of  this  French  demand 
was  her  overwhelming  desire  for  security 
against  Germany  and  her  fear  of  her  neigh- 
bor across  the  Rhine.  The  Rhineland  prov- 
inces comprise  one  of  the  most  highly  in- 

28.  "Les    bons    comptes    font    des    bons    amis." 

29.  Cf.  L'Europe  Nouvelle,  September  8,  1928,  p.  1219; 
"L'Evacuation  rhenanie  et  le  rfiglement  des  reparations,"  by 
Wladimir    d'Ormesson. 

30.  A  Russo-French  secret  treaty  of  March  11,  1917  had 
provided   for   such  a  settlement   in   Western  Europe. 
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dustrialized  and  richest  sections  of  the  Reich 
and  their  loss  would  have  greatly  crippled 
German  war  potentiality.  During  the  Ruhr 
occupation  it  was  charged  that  the  underly- 
ing basis  of  French  policy  was  the  desire  to 
separate  the  Ruhr  and  Rhineland  from 
Germany  and  thus  permanently  cripple  the 
ancient  enemy  of  France.  A  report  made 
to  M.  Poincare  in  May  1922,  before  the 
occupation  of  the  Ruhr,  by  a  M.  Dariac  gave 
color  to  these  charges.31  M.  Dariac  had  been 
sent  by  M.  Poincare  as  a  commissioner  to 
investigate  the  economics  and  industry  of 
the  Rhine  provinces  and  reported  that 
France  by  her  occupation  of  this  entire  area 
would  be  in  possession  of  a  pledge  of  the 
"first  importance  for  the  recovery  of  the 
sums  which  Germany  has  undertaken  to 
pay."  He  reported  that  the  German  indus- 
trialists alone  are  able  to  pay  and  pointed 
out  how  easily  industry  in  that  highly  or- 
ganized area  could  be  disorganized.  Further- 
more, the  report  suggested  that  the  entire 
Rhineland,  including  the  Ruhr,  be  separated 
by  degrees  from  Germany  and  placed  under 
French  and  Belgian  military  guardianship 
as  an  autonomous  province.  While  the  Ruhr 
spirit  in  France  seems  now  for  the  most 
part  to  have  been  replaced  by  the  spirit  of 
Locarno,  there  are  still  extremists  who  argue 
that  it  would  be  the  height  of  folly  for 
France  to  evacuate  the  Rhineland.  And  a 
large  section  of  less  extreme  opinion  main- 
tains that  in  the  event  of  evacuation  France 
could  not  be  sure  that  Germany  would  fulfill 
her  obligations  under  the  Dawes  Plan,  and 
that  the  occupation  is  the  one  remaining 
hold  which  France  has  over  Germany.  Fur- 
thermore, the  occupation  is  regarded  as  in- 
surance against  the  union  of  Austria  and 
Germany,32  which  French  conservatives  at 
least  regard  as  a  grave  danger.  The 
occupation,  they  feel,  also  acts  as  a  restrain- 
ing influence  on  the  German  nationalists. 
And  finally,  if  the  Rhineland  must  be  evacu- 
ated in  1935,  at  least  the  French  must  have 
the  remaining  six  years  to  build  up  their 
army  and  strengthen  their  frontier  fortifi- 
cations in  the  north  and  northeast.33 


31.  Published  In  the  Manchester  Guardian,  November  2, 
1922,  p.  9-10 ;  a  supplementary  Dariac  report  dealing  with 
the  Saar  was  published  in  the  Manchester  Guardian,  March 
6,    1923. 

32.  Cf.     I 
"The    Proble 

33.  Cf.  General  Mordacq,  L'Evacuation  de  la  Rhenanie, 
passim. 


Poland,  too,  wants  the  Rhine  occupation 
maintained.  On  December  15,  1928  the  For- 
eign Affairs  Committee  of  the  Polish  Sejm 
adopted  a  motion  stressing  the  necessity  of 
continued  occupation  until  Poland  receives  a 
sort  of  Locarno  guarantee  of  the  German- 
Polish  frontier.34  The  Poles  are  fearful  of 
what  they  term  the  "imperialistic  spirit  in 
Germany,"  notably  because  of  the  Reich's 
well-known  dissatisfaction  with  its  eastern 
frontiers.  They  fear  that  once  the  Rhine- 
land  is  free,  Germany  will  turn  her  atten- 
tion to  revision  of  the  present  status  of  the 
so-called  "Polish  Corridor,"  Danzig  and 
Upper  Silesian  settlements. 

The  British  are  adamant  against  guaran- 
teeing the  eastern  frontiers  as  they  have  the 
western,  and  French  Socialists  are  begin- 
ning to  inquire  whether  the  French  Govern- 
ment is  committed  to  stay  in  the  Rhineland 
until  Poland  attains  this  guarantee.35 

Czechoslovakia,  too,  is  concerned  in  the 
evacuation  question,  her  chief  interest  being 
the  Anschluss  problem.  Dr.  Benes  visited 
Paris  in  December  and  much  discussion  in 
the  press  ensued  regarding  the  threat  of 
war  because  of  Anschluss  agitation.  All 
the  new  countries  created  by  the  Paris  peace 
settlements  are  anxious  that  nothing  be  done 
which  might  disturb  the  status  quo,  at  least 
until  they  have  had  time  to  consolidate  their 
positions  and  establish  themselves  securely. 
The  eastern  frontiers  and  the  Anschluss  are 
very  real  problems  to  Poland  and  Czecho- 
slovakia. 

THE  BRITISH 
VIEWPOINT 

The  official  British  view  of  evacuation, 
was  stated  by  Sir  Austen  Chamberlain  in 
the  House  of  Commons  on  December  3,  1928. 
He  said  that  Germany  had  no  legal  right 
to  demand  freedom  of  the  Rhineland  until 
she  had  executed  not  merely  her  current 
reparation  obligations  but  the  whole  of 
them.  The  Foreign  Secretary  added  that 
this  was  the  strict  legal  interpretation  and 
that  as  a  matter  of  policy  the  British  Gov- 
ernment would  welcome  early  evacuation. 
His  statement  raised  a  storm  of  protest  in 
Britain. 

After   reviewing  the  history  of  the  ten 

34.  New    York   Times.   December   16,   1928. 

35.  Manchester  Guardian  "Weekly,  December  21,   1928,  p.   48S. 
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years  of  Rhineland  occupation,  one  cannot  M.  Leon  Blum,  the  French  Socialist  leader, 
but  be  struck  by  the  difference  in  the  spirit  in  a  speech  at  a  banquet  of  the  Belgian 
in  which  the  present  agitation  for  evacua-  workers'  party,  said:  "We  have  sought  to 
tion  and  for  what  M.  Briand  has  aptly  called  find  what  measures  should  be  taken  con- 
"the  final  liquidation  of  the  war"  are  going  comitant  with  evacuation  in  order  to  facili- 
forward.  With  the  exception  of  some  ex-  tate  it  and  make  of  it  the  greatest  aid  to 
tremists,  there  seems  to  be  little  sentiment  peace.  Such  measures  must  without  a 
for  holding  the  Coblenz  zone  after  1930  doubt  be  in  the  direction  of  mutual  and  in- 
— quite  a  different  state  of  affairs  than  ob-  ternational  control  as  a  prelude  and  a  decoy 
tained  at  the  time  of  the  evacuation  of  the  for  universal  control  of  disarmament." 
Cologne  zone  which  was  delayed  for  almost  These  ideas  were  echoed  a  few  days  later  by 
a  year  after  the  time  specified  in  the  peace  the  German  delegates  who  reminded  the 
treaty.  congress  of  the  resolutions  adopted  in  1926 
The  French  delegation  to  the  Brussels  by  the  League  Council  in  regard  to  the  ex- 
meeting  of  the  Socialist  International,  held  ercise  of  the  riSht  °f  investigation  of  Ger- 
in  August  1928,  was  instructed  to  vote  for  man  disarmament  which  envisaged  a  special 
immediate  and  unconditional  evacuation.  At  convention  controlling  the  demilitarized 
the  opening  session  of  the  International,  on  Rhineland.36 

August  5,  M.  Vandervelde  of  Belgium  in  his  ~7T  ct.  L-Europe  Novate,  August  is.  ms.  P.  1112;  Third 

keynote  address  demanded  evacuation,  and  ^eX// oTcZSSZ,  S,S'mttp*  *U™ 

APPENDIX    I 

TOTAL   TROOPS   IN   THE   RHINELAND 

September   15,   1922   147,665! 

Spring  of  1924  200,0001 

September  15,  1928  66,9692 

1.  Politischer   Almanack,   1925,    p.    414. 

2.  From    the    German    Ministry    for    Occupied    Territories. 

FRENCH   AND   BRITISH   TROOPS    IN   THE    RHINELAND 

Year        French  British 

1920  88,5501   no   figures 

1921  88,0421   no  figUres 

1922  90,4191    10,3101 

1923  148.6042    10,2073 

1924  103.5522    10,1923 

1925  68,9782    9,086s 

1926  60,7532    8)5493 

1928  54,6394    6,760* 

1.  Politischer  Almanach,  1925,  p.  414. 

2.  League  of  Nations  Armaments  Year  Book,  1924,  p.  442-43  ; 
1925,   p.    664-55;    1926,   p.    446;    1927,   p.    437. 

3.  Ibid.,  1924,  P-   97;   1925,  p.   135;   1926,  p.   106;   2927,  p.   110. 

4.  From   the   German   Ministry   for   Occupied    Territories. 


APPENDIX      II 

COST  OF  RHINELAND  OCCUPATION   SINCE   THE  COMING   INTO   FORCE   OF 
THE  EXPERTS*  PLAN 

Annuity  Year  Total 

1st         Sept.  1,  1924— August  31,  19251    200,180,407.28  gold  marks 

2nd       Sept.  1,  1925 — August  31,  19262    93,121,083.70     " 

3rd        Sept.  1,  1926 — August  31,  19273    76,362,276.78     " 

4th        Sept.  1,  1927— August  31,  19284    67,756,449.67     "         " 

1.  Report   of    the    Agent    General    for   Reparation    Payments, 
First    Annuity    Year,     p.     214-15. 

2.  Ibid.,    Second    Annuity   Year,    p.    115-19. 

3.  Ibid.,    Third    Annuity    Year,    p.    326-29. 

4.  Ibid.,  December   22,   192S,  p.   177-81.      (Germany  owes  Bel-. 
gium   an   additional    179,257.58    gold    marks   on   this    account.) 
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The  Dollar  Abroad 

by 

Dr.  Max  Winkler 

Vice-President,  Bertron,  Griscom  &  Co.,  Inc. 


INTRODUCTION 


The  amount  of  American  capital  invested 
abroad  in  1928  established  a  new  high 
record.  Although  publicly  offered  issues 
show  an  appreciable  decline  as  compared 
with  1927,  the  total  foreign  financing  ef- 
fected here  during  the  past  year  exceeded 
the  figures  for  preceding  years.  As  in  pre- 
vious compilations  prepared  by  the  author, 
the  1928  study  includes  the  public  sale  of 
foreign  securities  in  the  American  markets; 
the  purchase  by  Americans  of  foreign  in- 
ternal issues,  both  stocks  and  bonds;  the 
acquisition  of  foreign  properties  without 
involving  the  direct  sale  of  securities;  and 
the  extension  to  foreign  borrowers  of  ad- 
vances or  credits  of  not  less  than  one  year's 
duration.  We  are  thus  lending  abroad  at 
the  rate  of  $2,000,000,000  a  year  and  our 
foreign  investments  are  increasing  at  the 
annual  rate  of  about  $1,000,000,000  to 
§1,500,000,000. 

In  the  course  of  the  year  which  has  just 
come  to  a  close,  the  indirect  purchase 
through  the  medium  of  investment  trusts 
and  investment  companies  of  foreign  issues 
and  indirect  investments  abroad  seems  to 
have  assumed  an  especially  significant  as- 
pect. The  fact  that  these  items,  together 
with  so-called  indirect  foreign  investments, 
are  generally  not  included  in  similar  com- 
pilations of  American  foreign  investments 
accounts  for  the  higher  figure  obtained  by 
the  writer. 

There  are  many  who  remind  us  of  the 
dangers  of  continuing  to  pile  up  investments 
in  foreign  countries.  We  must  not  lose 
sight  of  the  fact,  however,  that  prior 
to  the  World  War,  Great  Britain's 
foreign  investments  aggregated  about 
§20,000,000,000;  that  those  of  France 
totalled  about  $10,000,000,000  and  that 
those  of  Germany  amounted  to  about 
$5,000,000,000.      We    should    further    re- 


call that  England's  pre-war  investments 
abroad  increased  by  about  $900,000,000  a 
year,  those  of  France  by  about  $400,000,000 
and  those  of  Germany  by  about  $300,000,000. 
Taking  into  account  the  changes  in  the  pur- 
chasing power  of  the  dollar  which  have 
taken  place  in  the  last  decade  and  a  half, 
our  foreign  lending  is  not  so  alarmingly 
large  as  some  people  are  inclined  to  believe. 

Our  annual  lendings  abroad  aggregating 
less  than  $17  per  capita  compare  with  an 
estimated  per  capita  wealth  of  the  United 
States  of  $3,200;  with  an  estimated  annual 
income  of  $750  per  capita;  with  annual  per 
capita  savings  of  $167;  with  our  yearly 
commerce  of  $100  per  capita;  and  with  an- 
nual revenue  of  the  United  States  Govern- 
ment of  about  $33  per  capita. 

The  phrase  "export  of  capital"  if  properly 
understood  and  sanely  interpreted  should 
occasion  little  if  any  criticism  on  the  part 
of  those  who  feel  that  "a  dollar  lent  to  Eu- 
rope is  a  dollar  lost  to  America."  Our  in- 
vesting public  who  have  been  and  still  are 
purchasing  foreign  government,  state,  city 
and  corporation  obligations,  receive  securi- 
ties in  exchange  for  the  capital  which  they 
supply.  On  the  other  hand,  the  foreign 
borrower  does  not  ordinarily  import  Ameri- 
can dollars.  The  credits  which  they  obtain 
are  usually  employed  in  the  purchase  of  raw 
materials  or  manufactured  goods  which  they 
do  not  produce  and  which  they  use  in  the 
exploitation  of  their  natural  wealth.  To  be 
sure,  money  borrowed  abroad  is  often  di- 
verted into  other  channels,  such  as  the 
equipping  of  armies  and  navies.  Such  loans, 
however,  should  not  be  encouraged  and  it  is 
incumbent  upon  the  American  banker  or 
underwriter  of  foreign  loans  to  see  to  it 
that  funds  supplied  by  American  investors 
should  as  far  as  possible  be  employed  pro- 
ductively.   The  loan  which  is  used  for  pro- 
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ductive  purposes  will  benefit  not  only  the 
borrower  but  the  lender  as  well. 

It  is  more  than  a  mere  coincidence  that 
American  investments  abroad,  both  political 
and  commercial,  made  during  the  period 
1914-1928,  almost  exactly  correspond  to  the 


aggregate  excess  of  our  exports  over  im- 
ports for  the  same  period.  In  other  words, 
had  we  not  invested  abroad,  we  might  not 
have  been  able  to  dispose  of  our  surplus 
production,  nor  would  the  rest  of  the  world 
have  been  able  to  pay  for  such  a  surplus. 


FOREIGN  INVESTMENTS  AND  PEACE 


History,  both  ancient  and  modern,  is  re- 
plete with  treaties  and  alliances  entered  into 
by  two  or  more  nations  with  a  view  to 
settling  disputes  and  controversies  without 
resorting  to  arms.  We  read  of  treaties  in 
the  Old  Testament  Scriptures.  They  are 
recorded  on  the  monuments  of  Egypt  and 
Assyria;  and  questions  arising  from  them 
occupy  much  space  in  the  works  of  Greek 
and  Roman  historians.  Notwithstanding 
the  solemn  pledge  on  the  part  of  the  con- 
tracting powers  to  abide  by  the  terms  of 
the  concluded  pact,  we  encounter  almost  as 
many  violations  as  there  are  treaties.  So- 
called  political  alliances  have  rarely  if  ever 
been  of  much  avail  unless  they  were  accom- 
panied or  followed  by  commercial  alliances, 
and  upon  careful  analysis  it  will  be  dis- 
covered that  financial  and  commercial  inter- 
dependence has  done  far  more  for  the  main- 
tenance of  peace  among  nations  than  agree- 
ment or  alliance,  treaty  or  truce.  Prior  to 
the  war,  an  officer  of  the  Reichsbank,  stated 
in  an  article  published  in  the  Bank  Archiv: 


"Let  us  not  forget  that  liquid  investments 
.  .  .  are  the  best  protection  against  future 
war.  We  have,  during  a  long  period  of 
peace,  become  accustomed  to  forget  such  a 
contingency."  It  is  to  the  decided  advan- 
tage of  the  creditor  to  remain  on  friendly 
terms  with  the  debtor.  In  any  event,  the 
creditor  is  not  especially  eager,  nor  is  he 
likely  to  provoke  or  antagonize  those  who 
are  indebted  to  him.  If  France's  billions 
prior  to  1914  had  been  placed  to  a  very 
considerable  extent  in  Germany  and  a 
material  part  of  Germany's  foreign  invest- 
ments had  been  made  in  France,  and  if  the 
same  relationship  had  existed  in  respect  to 
some  of  the  other  belligerents,  it  is  reason- 
ably certain  that  statesmen  and  politicians 
would  have  been  reluctant  to  go  to  war. 
A  foreign  loan,  if  properly  effected,  may 
therefore  be  said  to  afford  not  only  commer- 
cial gains  but  also  political  advantages. 

A  summary  of  our  foreign  investments 
made  during  1928  is  presented  in  Table  I. 


SUMMARY  OF  FOREIGN  INVESTMENTS  IN  1928 


Exclusive  of  investment  companies  which 
are  understood  to  have  employed  consider- 
able part  of  the  funds  derived  from  the  sale 
of  their  securities,  the  net  total  invested 
abroad  during  1928  amounted  to  $2,026,- 
671,810.  If  we  include  the  amount  invested 
abroad  by  investment  trusts,  the  total  of 
$2,096,041,810  exceeds  the  1927  total  of 
$2,071,954,000  by  slightly  more  than  1  per 
cent. 

Europe  leads  with  a  total  of  $1,082,030,- 
350  or  over  51  per  cent  of  the  total.  Al- 
most 36  per  cent  of  the  amount  represents 
financing  on  behalf  of  German  states, 
cities  and  corporations. 


More  than  74  per  cent  of  the  total  Euro- 
pean financing  was  in  behalf  of  corpora- 
tions, while  about  89  per  cent  of  the  total 
German  borrowing  was  of  the  same  char- 
acter. 

South  America  ranks  second  with  $451,- 
743,060  or  over  21  per  cent  of  the  total. 
Corporate  financing  and  government,  state 
and  municipal  issues  are  about  evenly 
divided,  representing  53  per  cent  and  47 
per  cent  respectively. 

Canada  occupies  third  place  with  $298,- 
185,000,  of  which  §61,728,000,  or  about  20 
per  cent,  represents  issues  placed  in  behalf 
of  Canadian  provinces  and  municipalities, 
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TABLE    I 
FOREIGN  FINANCING  IN  UNITED  STATES  DURING  1928 


Region 
EUROPE  (excluding  Germany) : 

Governments,  states  and  municipalities 
Corporations    


TOTAL  EUROPE  (excluding  Germany) 


GERMANY: 

States  and  municipalities 
Corporations 


TOTAL  GERMANY 


TOTAL  EUROPE: 

Governments,  states  and  municipalities 
Corporations 


TOTAL  EUROPE   1,147,304,350 

CANADA: 

Provinces  and  municipalities 

Corporations 


TOTAL  CANADA 


SOUTH  AMERICA: 

Governments,  states  and  municipalities 
Corporations 


TOTAL  SOUTH  AMERICA 


Amount 
Issued 

Amount 
Refunded 

Net 
Amount 

$258,300,000 
466,561,600 

$  21,500,000 
9,760,000 

$236,800,000 
456,801,600 

724,861,600 

31,260,000 

693,601,600 

61,250,000 
361,192,750 

20,000,000 
14,014,000 

41,250,000 
347,178,750 

422,442,750 

34,014,000 

388,428,750 

319,550,000 
827,754,350 

41,500,000 
23,774,000 

278,050,000 
803,980,350 

1,147,304,350 

65,274,000 

1,082,030,350 

71,993,000 
287,457,000 

10,265,000 
51,000,000 

61,728,000 
236,457,000 

359,450,000 

61,265,000 

298,185,000 

366,777,000 
210,841,060 

125,875,000 

240,902,000 
210,841,060 

577,618,060 

125,875,000 

451,743,060 

CENTRAL  AMERICA  (including  Mexico,  Cuba  and 
West  Indies) : 

Governments  and  municipalities   29,150,000  6,218,900  22,931,100 

Corporations 28,337,300  3,000,000  25,337,300 


TOTAL  CENTRAL  AMERICA 57,487,300  9,218,900  48,268,400 

AUSTRALASIA: 

Governments  and  municipalities   65,245,000          65,245,000 

•     Corporations 102,100,000  24,000,000  78,100,000 


TOTAL  AUSTRALASIA    167,345,000  24,000,000  143,345,000 

MISCELLANEOUS: 

Investment  companies  69,370,000          69,370,000 

Others  3,100,000          3,100,000 


TOTAL  MISCELLANEOUS 72,470,000  72,470,000 

TOTAL  GOVERNMENTS,  STATES  AND  MUNIC- 
IPALITIES   852,715,000  183,858,900  668,856,100 

TOTAL  CORPORATIONS    1,459,589,710  101,774,000  1,357,815,710 

TOTAL  INVESTMENT  COMPANIES   69,370,000  69,370,000 


GRAND   TOTAL    $2,381,674,710        $285,632,900        $2,096,041,810 
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and  the  remainder  corporate  financing.  It 
might  perhaps  be  mentioned  that  the  total 
of  Canadian  issues  and  advances  placed  and 
arranged  in  this  market  is  materially  in  ex- 
cess of  the  above  figure,  which  has  been 
arrived  at  after  making  proper  allowance 
for  resales  in  Canada  and  repurchases  by 
Canadians. 

The  total  floated  during  1928  in  behalf  of 
Australasia,  that  is,  Australia,  Japan, 
China,  etc.,  aggregates  $143,345,000,  or 
almost  7  per  cent.  Corporate  financing 
amounted  to  $78,100,000,  while  the  re- 
mainder represented  financing  for  or  ad- 
vances to  governments  and  municipalities. 

Uncertain  conditions  in  Central  American 
republics  aggravated  by  the  situation  in 
Nicaragua  and  Mexico  account  for  the  rela- 
tively small  amount  of  Central  American 
financing  arranged  in  the  United  States  dur- 
ing the  past  year.  Of  a  total  of  $48,268,400 
more   than   47   per   cent   represents    gov- 


ernment financing,  the  remainder  constitut- 
ing corporate  loans  and  the  purchase  of 
properties  by  American  interests. 

A  very  interesting  feature  of  America's 
foreign  investments  during  1928  is  the 
fact  that,  without  exception,  corporate 
financing  exceeds  in  each  case  the  amount 
placed  or  underwritten  in  behalf  of  foreign 
governments,  states  and  municipalities. 
Almost  two-thirds  of  the  total  represents 
corporation  issues,  and  it  would  seem  that 
future  foreign  financing  will  display  the 
same  characteristics. 

America's  total  foreign  investments  have 
also  reached  a  new  high  figure,  amounting 
at  the  end  of  1928  to  $15,601,000,000,  as 
compared  with  $14,500,000,000  at  the  end 
of  1927,  and  with  $2,625,000,000  prior  to 
the  war.  The  present  total,  high  though  it 
may  appear,  is  still  about  $4,000,000,000 
below  Great  Britain's  foreign  investments 
in  1913.  Our  foreign  investments  are  dis- 
tributed as  follows: 


TABLE    II 


AMERICA'S  FOREIGN  INVESTMENTS 

(In  thousands  of  dollars) 

Region  1928 

Europe    $4,798,000 

Canada 4,120,000 

South  America 2,513,000 

Central  America  (including  Cuba,  Mexico  and  West 

Indies)     2,954,000 

Australasia   841,000 

Miscellaneous    375,000 

TOTAL   $15,601,000 


1927 

1913 

$4,327,000 

$350,000 

3,922,000 

750,000 

2,246,500 

100,000 

2,914,600 

1,200,000 

726,500 

175,000 

363,400 

50,000 

$14,500,000 

$2,625,000 
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TABLE    III 


AMERICAN  FOREIGN  INVESTMENTS  IN  1928 


A  —  EUROPE    (excepting   Germany) 


I_GOVERNMENTS,  STATES  AND  MUNICIPALITIES 


Yield 
5.17 
5.40 
7.75 
4.88 
5.27 
4.80 

5.50 

6.22 

5.50 


4.40 

6.65 
5.15 

7.94 

6.75 

7.95 


Issue 
Akershus,    (Norway) 

Antwerp    

Bulgaria     

Copenhagen  

Danish  Consolidated. 

Denmark    

Denmark    

Danish  Producers 

Loan  Fund    

Finland    

French  Republic  .  . . 

Genoa  

Great   Britain   & 

Northern  Ireland  . 
Great  Britain  and 

Northern  Ireland  . 

Greek 

Norway    

Russia    

Silesia    

Spain,   Kingdom   of. 

Upper  Austria 

Valencia   (Spain)3    . 
Warsaw   


5s,  1963    

5s,  1958 

7%s,  1968    

4%s,  1953    

Municipal  5s,  1953 

4%s,  1962    

5s,  1963    


5s,  1931-42 
5%s,  1958  . 
5s,  2003  ... 
5%   notes   .  , 


5s,    1929-1947 


Funding  4s,  1990 
Government  6s  .  . 
5s,  1953    


7s,  1958 
6s,  1930 
7s,  1958 


Price 
97% 
94 
97 
94% 
96  Yi 
95 


95%- 

92% 

36 


91 
97  % 

89% 

98% 

89 


Amount 
$8,000,000 
10,000,000 
13,000,000 
12,000,000 

2,000,000 
55,000,000 

8,000,000 

%   2,500,000 

15,000,000 

3,000,000 

8,500,000 

10,000,000 

14,000,000 
17,000,000 
30,000,000 
600,0001 
11,200,000 
25,000,0002 
3,500,000 


TOTAL 


10,000,000 
$258,300,000 


Refunding 


12,000,000 
1,000,000 


8,500,000 


$21,500,000 


A  —  EUROPE    (excepting  Germany) 

II— CORPORATIONS 

Yield                     Issue  Price               Amount 

"Alfold"  Electricity  Supply  Co.4 $500,000 

Amerispana  Petroleum  Co.5   900,000 

Ameritalia 10,500,0006 

"Arbed"   (Luxembourg)    348                  11,832,000 

6.00     Associated     Portland     Cement     Mfg.,     Ltd. 

(shares) 500,000 

Associated  Rayon  Corp 105                  21,000,000 

4.35     Banca  Commerciale  Italiana 72%                9,062,500? 

Banque  Thalmann  (France)    400,000 

Bohemian  Discount  Bank  (shares)8 300,000 

British  Celanese,  Ltd 2,000,000 


Refunding 


1.  Amount    involved    in    agreement    with    Russian    Government    radio    interests. 

2.  Represents    one-half   of   bank    credit    arranged    for    Bank    of    Spain. 

3.  Rotary    automatic    telephone    system    installed    by    Spanish    National     Telephone    Company,    sub- 
ary  of   International   Telephone    &    Telegraph    Company.      Amount    involved    not    stated. 

4.  Formed   by  German.    Hungarian   and  American   interests  to   electrify   the   Great   Hungarian  Plain. 

5.  Capitalization   increased    from    $100,000    to    $1,000,000. 

6.  Represents   initial   capital   of  company   formed   with    200,000,000   lire   capitalization. 


8.     Cost    of    25,000    shares   acquired   by    Amerii 
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AMERICAN  FOREIGN  INVESTMENTS  IN  1928  (Continued) 


Yield                     Issue  Price                Amount 

British  International  Film,  Ltd 3,000,0009 

7.60     British  &  Hungarian  Banks  7%s,  1962    ...  98%                1,500,000 

Banque  Chrissoveloni10    4.50                  225,000 

Banque  Oustricu   1,600,000 

British-Tintex-Dye  Products,  Ltd 250,000 

British  Timken,  Ltd 225,000 

Bulgarian  Mortgage  Bank    960,000 

Belgian  National  Rys.,  6%   Pfd 85%                4,275,000 

6.70     Bank  of  Silesian  Landowners  Assn.,  6s,  1947  92%                6,000,000 

Branston  Artificial  Silk  Co.,  Ltd.,  of  Eng."  1                    1,100,000 

Carreras,  Ltd.   (shares)    500,000 

Central  University  (Spain)    2,100,000 

Constantinople  Harbor  Concession 100,000 

7.50     City  Savings  Bank  Co.   (Budapest)   7s,  1953  93%                 1,750,000 

Credit  Development  Co $1,200,000" 

Continental  Photomaton  Co.1* 1,000,000 

Company  for  the   Development  of   Sales   on 

Credit    (Prance)15    1,200,000 

7.00     City  Savings  Bank  Co.    (Hungary)    55                    1,100,000 

4.25-  Catholic    Bishop    of   Chicago    4%s-5s,    1929- 

4.95       1948     1,500,000 

6.73     Crosse  and  Blackwell,  Inc 52                    2,704,000 

Columbia  Graphophone  Co.,  Ltd 5,000,000 

Copenhagen  Privatbank 4,000,00016 

Dutch  Industrial  Discount  Co.,  6%%  Pfd.  ..  1,800,000" 

Duccio  Paintings"   1,200,000 

Debenhams  Securities   (shares)    51%                4,377,500 

Electric  Telephone  Ind.   Co.    (Italy)    6.95               3,475,000 

Elders  &  Fyffes19 

European  Mortgage  &  Inv.  Co.  7s,  1968   ...  96                    6,000,000 

Ercole  Marelli  Electric  Co.  6%s,  195329   ...  97                    2,500,000 

Ercole  Marelli  Electric  Co.   (shares)    7                      700,000 

6.40     Finland  Residential  Mtge.  Bank  6s,  1961   . .  94%              10,000,000 

Franco-American  Electric  Co.21 2,000,000 

Ford  Motor  Co.,  Ltd.22   25,000,000 

French  Elec.  Apparatus  Merchandising  Co.23  2,000,000 

French  Line   (shares)    71                    6,212,500 


Refunding 


Estimated    cost   of   year's   output  sold   to    American    interests. 
American  share  in  increase  in  Bank's  capital  by  100,000,000  lei. 


12.  Purchase   by   American    interests   of    1,000,000    deferred    shares    of    4    shillings    par. 

13.  Estimated    amount    invested    in    Societe   pour    le    Developpement    de    la    Vente    a    Credit    formed 
•with    Pes.    60,000,000    capitalization. 

14.  Formed  with  Fes.  52,000,000  capital  to  exploit  company's  patents  in  16  countries.  Amount  stated 
represents  estimated  American  share. 

15.  Represents   increase   in   capitalization   of   Society   de   Credit   a   l'lndustrie   Automobile   from   Fes. 
20,000,000  previously  held  by  French  interests   to  Fes.   50,000,000   largely  with  aid  of  American  capital. 


17.  Represents   extent    to   which   American   capital    participated. 

18.  Acquired    by   American    interests    from    British    owners. 


20.  Offered   with   detachable   warrants   entitling   holder    of    $1,000    bonds   to    purchase    40    shares    of 
common  at  priceB  varying  from  $8  to  $10  a  share. 

21.  Formed    by   French-American    interests    with    capitalization    of    Fes.    50,000,000. 

22.  Formed   to  acquire   entire   assets   of   subsidiary   companies    in    Europe. 

23.  Together    with    Europeans,    American    interests    organized    a    new    French    electrical    apparatus 
merchandizing   company  capitalized   at  Fes.    400,000,000. 


The  Dollar  Abroad 


AMERICAN  FOREIGN  INVESTMENTS  IN  1928  (Continued) 


Yield                     Issue  Price                Amount 

French  Line24   36                    1,458,000 

General  Electric  Co.,  Ltd.  (England)    500,000 

General  Motor  Co.   (Poland)26 100,000 

Greater  London  &  Counties  Trust   7,000,000 

Greek-British-American  Trust  Co.26 $1,500,000 

7.50     Hungarian  Industrial  Mortgage  Ins.  7s,  1948  94%                5,000,000 

Hungarian  Banks,  2-year  credit 5,000,000 

7.60     Hungarian   Farmers  National   Mortgage  Ins. 

7s,    1963    92%                2,000,000 

7.35     Hungarian   Discount   &    Exchange    Bank    7s, 

1963     95%                  3,400,000 

7.50     Hungarian  Land  Mortgage  Inst.  7  %s,  1961. .  100                    3,000,000 

Hungarian  General  Savings  Bank  (shares)    .  15.49               1,858,600 

7.35     Hungarian   Protestant  Central   Credit  Union 

7s,  1963 5,000,0002' 

7.60     Hungarian  Italian  Bank  7  y2s,  1963   98%                2,700,000 

International  Marble  Co.28    500,000 

6.00     Italian  Superpower  6s,  1963   100                  20,250,000 

Issota  Fraschini   (stock  purchase  rights)    . .  .  1,750,000 

Issota  Fraschini   (stock  purchase  rights)    .  . .  1,575,000 

Italian  Finance  Co.29 15,000,000 

7.00     International  Oxygen  Co.  7%  Pfd 100                       250,000 

International  Credit  Securities  Corp. 

(Zurich) 30  205,000 

Ireland  Corp.  of  America  (shares)    25                       875,000 

Jugo-Slavia  Match  Monopoly  6 Vis31   91                  26,250,000 

Kuhlmann  Chemical  Co.   (shares)    40                    2,000,000 

4.75     Kreuger  &  Toll  Part.  Deb.32 28.14             63,315,000 

Lena  Goldfields  (Russia)33   2,500,000 

Lombard  Electric  7s 4,000,000 

La  Lasine  International,  Inc.34    6.50               1,300,000 

London  Finance  Co.3S   5,100,000 

Madrid-Pasajes-Irun  Highway36    5,000,000 

Mercurbank  (shares)    630,000 

Metropolitan  Vickers  Elec.  Prod.  Co $12,500,000 

Naples-Rome  Telephone  Cable" 500,000 

Netherlands  Credit  &  Financing  Co.38    2,800,000 


Refunding 


25.     Erection   of  factory   in   Poland. 


"B"   stock  of  Fes.   600  par  value  to  stockholders 


Amount   stated   represents  estimated 


27.     Issue  has  not  been  offered  publicly  although  it 


understood  to  have  been  purchased  by  bankers, 
marble 


29. 


30.  Formed  by   Swiss   and  American   interests. 

31.  Loan  granted  by   Swedish-American   Match   Combination. 

32.  Partly   offered   abroad. 

33.  Credit    of    £5,000,000    granted    by    English    and    American 


-ights.      Offering 
2,000,000    shares    of    common 


37.  Project    carried    out    by    Italian    Inter-urban    Telephone    Company,    an    associated    company    of 
International    Standard   Electric,    an    associate   of    International    Telephone    &    Telegraph    Company. 

38.  Formed   by   European    and    American    interests   with    capitalization    of    12,000,000    guilders. 
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AMERICAN  FOREIGN  INVESTMENTS  IN  1928  (Continued) 


Yield 


5.30 


5.75 
5.75 


7.00 


7.35 


7.45 


Issue  Price 

Ougree-Marihaye  Co.   (Belgium)    101 

Oslo  Gas  &  Electric  5s,   1963    95% 

Polish  Finance  Co 

Piedmont  Hydro-elec.   (Italy)   1-year  5%s  ..      99% 

Paris-Orleans  Railroad  5y2s,  1968    96 

Russia  (Pencil  Concession)    

Russian  Cellulose  Concession39 

Raleigh  Cycle  Co.  of  Nottingham4" 

Reynolds,  Sir  Joshua  (paintings)    

Russian  Timber  Credit41 

Spanish  Oil  Monopoly42 

Service  Station  Equipment  Co.,  Ltd.  6%  Pfd. 

Service  Station  Equipment  Co.,  Ltd 

Segura  &  Jugar  Hydro-electric  Development 

Co.   (Spain) 43    

Soviet  Railway  9s,  1933   98 

Struma  Irrigation  Works 

Steinamanger  Match  Factory   (Hungary)44   . 
Synthetic  Ammonia  &  Nitrate  Ltd. 

(England) «    

Service  Petroleum  Co.,  Ltd.   (Rumania)   Pfd.     25 
Service  Petroleum  Co.,  Ltd.    (Rumania) 

Common    3  Yz 

Swedish  Ball  Bearing   ("B"  shares)    40 

Standard  Film  Co.  (England)46 

Scheibler  &  Grohmann    (Poland)   7y2s,  1953     93% 

Terni  Hydro-electric  5%s,  1953    90% 

Telephone  Automatic  Dial  Equipment47   .... 

Texas  Corporation48 

Tomaszow  Artificial  Works  (Poland)49 

Turkish  Match  Co 

University  City   (Paris) 51   

U.  S.  Embassy  Building  (France)    

Vacuum  Oil  Co.   (Jugo-Slavia)52   

Venetian  Provinces  Mortgage  Bank  7s,  1952     95 

Total 


Amount 

1,515,000 

6,000,000 

750,000 

4,000,000 

10,750,000 

1,000,000 

1,250,000 

750,000 

500,000 

4,000,000 

1,500,000 
3,000,000 

2,500,000 
500,000 

2,500,000 
122,500 

4,000,000 
1,500,000 

350,000 

2,240,000 

18,300,000 

2,500,000 

?12,000,000 


7,000,000 
500,00050 

2,000,000 

1,219,000 
950,000 

5,000,000 

$466,561,600 


Refunding 


9,760,000 


?9,760,000 


39.  Cost  of  plant  erected  by  American  interests  who  received  concession   from  Russian   Government. 

40.  Acquired    by    American    interests. 

41.  Credit  of  £3,250,000  granted  by  English,  German,  Dutch  and  American  interests.  Secured  on 
sawn  timber   stocked  in  Russian  yards  and   ports. 

42.  Contract  closed  with  Pan  American  Petroleum  and  Transport  Company.  Amount  involved  not 
stated. 

43.  Involves  contract  for  construction  of  plants  in  Spain  at  cost  of   $20,000,000. 

44.  Acquired    by   Swedish-American    interests    for    700,000    pengos. 

45.  Extension  of  company's  pulverizing:  plant  by  American   concern. 

46.  Acquisition  by  British  film  company  of  76  per  cent,  Americans  owning  remainder,  estimated 
at  $18,300,000. 

47.  Installed  in  Spain  by  American  Interests  through  contract  with  Companla  Telefonica  Nacional 
de  Espafia  calling  for  establishment  of  automatic  service  in  several  Spanish  cities.  Amount  involved 
not  obtainable. 

Irish    subsidiary. 


49.  Majority   of   shares    acquired   by  American   interests. 

50.  Represents    American    share    in    acquiring    Belgian    holdings    in    Company    for    £225,000    through 
American-European   Match    Corporation   and    Swedish    Match   Company. 

51.  Amount   furnished  by  American  interests   for  construction  and  development  of  a  central   building 
on   the   site   of  Paris'   old   outer   walls. 

52.  Represents   increase   in   capitalization   from   9,800.000   dinars   to    64,000,000   dinars. 


The  Dollar  Abroad 


AMERICAN  FOREIGN  INVESTMENTS  IN  1928  (Continued) 

B  —  GERMANY 

I— STATES  AND  MUNICIPALITIES 
Yield  Issue  Price  Amount  Refunding 

Bavaria  2-year  Treasury  Notes   $20,000,000  $20,000,000 

6.38     City  of  Berlin  6s,  1958 95  15,000,000 

Cologne  6s,  19531 95%  2,500,000 

6.50     Frankfort-on-Main  6%s,  1953   99y2  6,250,000 

German   Consol.  Municipal  6s,   1947    94%  17,500,000 

Total $61,250,000  $20,000,000 

1.     Loan  sold  in  London  to  extent  of  fl.  150, 000.     Above  amount  represents  estimated  American  share. 
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AMERICAN  FOREIGN  INVESTMENTS  IN  1928  (Continued) 
B  —  GERMANY 


II— CORPORATIONS 

Yield  Issue  Price 

Adler  Motor  Co.2 

"Almco"  Laundry  Machinery3    

7.05     Brown  Coal  Industry  "Zukunft"  6%s,   1953     93% 

Berlin  North-South  Ry.  Notes,  1928-1929    .  . 

Bochum  Waterworks  7s,  1948 

6.50     Brandenburg  Electric  6s,  19532 93% 

Communal  Bank  of  Saxony  6%s,  19532    ... 

Central  German  Bank  (shares)    

Durant  Car  Co.   (Germany)4   

Disconto  Gesellschaft 

7.30     Dortmund  Municipal  Utilities  6%s,  1948...      91% 
6.75     East  Prussia  Power  6s,   1953    91 

6.52  Electric  Power  Corp.  6%s,   1953    99% 

Frankfort  Gas  Co.  6%s 94 

General  Mortgage  &  Credit  Corp.  of  Germany 

6.62     German  Central  Agri.  Bank  6s,  1938 95% 

6.45     German  General  Electric  Co.  6s,  1948 95 

6.50     German   General  Electric   6s,    1948    94% 

German  American  Oil  Co 

7.10     German  Roman  Catholic  Welfare  7s,  1946  .  .      99 

6.70     German  Agri.  P.  &  C.  Banks  6%s,  1958 97% 

6.60     Gelsenkirchen  Mining  6%-year  6s,  1934   ...      97 

German  Agri.  Credit  Society  6%s,  1953  .  .  92% 
6.65  German  Building  &  Land  Bank  6%s,  1948  .  98% 
6.00     "Gesfurel"  6s,  1953 100 

German  Cable  Works  8s8   

German  American  Import  Co.9 

Goodyear  Tire   &   Rubber   Co.10    

German  Railways  7%  Pfd 93 % 

General  Motors  Acceptance  Corp 

6.53  Hamburg  Elevated  Rys.  10-yr.  5%s,  1938   .      92% 

Hamburg  Insurance  Co 

Harpen  Coal  Mining  Co.12   

6.75     Ilseder  Steel  6s,  1948   92 

International  Mortgage  Inv.  Co.   (shares)    ..  112% 

7.20  International  Mortgage  &  Inv.  Co.  7s,   1932  99 
6.75     Koholyt  Corp.  6%s,   1943    97% 

Kahla  Porcelain  Co 

Karstadt,  Rudolph" 22  % 

6.21  Karstadt,  Rudolph  6s,  1943   98 


Amount 

$1,250,000 

250,000 

2,000,000 

2,500,000 

1,250,000 

5,000,000 

3,000,000 

500,000 

100,000 

790,0005 

3,000,000 

3,500,000 

5,000,000 

3,000,000 

4,000,0006 

30,000,000 
5,000,000 

10,000,000 
5,500,000^ 
3,000,000 

25,000,000 

15,000,000 

5,000,000 

5,250,000 

5,000,000 

750,000 

100,000 

$187,500 

5,848,750 

238,000 

8,000,000 

250,000" 
4,000,000 

10,000,000 
1,680,000 
3,750,000 
4,000,000 
1,500,000 
2,362,000 

15,000,000" 


Refunding 


750,000 


1,000,000 
2,264,000 


2.  Loan   purchased  by  American   banking   group  but  not   offered   up   to  time   of   writing. 

3.  Formed    by    American    interests. 

4.  Plant    acquired    from   German    Government    at    Siemenstadt,    Germany. 

5.  Represents  cost  of  RM  2,000,000   par  value   shares   purchased   at   168%. 

6.  Estimated    American    share    in    newly   formed    German    institution   established    with    capitalization 
of   $5,000,000   preferred   stock  and   100,000    of   no  par   value   common. 

7.  Represents    increase    in    capital     of    American-owned    German    concern    from    RM    18,000,000     to 
RM   40,000,000. 

8.  Maturity  of  loan  extended   indefinitely. 

9.  Established    in   Germany   by   American    interests. 

10.  Formed    together    with    German    interests    with    capitalization    of    RM    760,000. 

11.  Estimated  share  in  increase  in  capital   of  German  company  from  RM  1,660,000   to  RM  3,000,000. 

12.  Credit  obtained   in  America  through   intermediacy  of   Berliner   Handelsgesellschaft. 

13.  Constitutes   offering   of   105,000   American   shares   representing   RM    4,200,000   par   value   deposited 
capital    stock. 

14.  Bonds    offered    with    warrants    entitling    holder    to    receive    three    American    shares    of    common 
stock   of  RM   40   par   value,    without    further   cost.     Refunding   to   be   effected   April    1929. 


The  Dollar  Abroad 


11 


AMERICAN  FOREIGN  INVESTMENTS  IN  1928  (Continued) 


Yield 

7.12 
7.20 


6.85 


6.60 

6.55 
6.70 
7.15 
7.20 

6.49 

7.00 


6.70 


6.55 
7.20 

6.50 
5.50 
6.60 


Issue  Price 

Leipzig  Trade  Fair  7s,  1953    98% 

Luneburg  Power,  Light  &  Water  7s,  1948  .  .  98 

C.  Lorenz  Corporation    

Leonhard  Tietz 

Lazard-Speyer  Ellissen  Kommanditges16   .... 
Merchandise  &  Products  Corp.,  Hamburg   .  . 

Nassau  Land  Bank  6%s,  1938 97% 

North  German  Lloyd  (shares) 69 

Opel  Automobile   Co.    (shares)    200 

Pomerania  Electric  6s,  1953    92% 

Rhenish  Railroad  Co.,  Dusseldorf   

Rhine-Ruhr  Water  6s,  1953   93 

Ruhr  Chemical  6s,  1948   92  % 

Ruhr  Housing  6  %s,  1958 92 

Recklinghausen   Gas  &  Electric  7s,   1948    .  .  98 

Reichsbank   (shares)    47 

Rhine  Westfalia  El.  6s,  1953 94 

Rhine  Westfalia  El.    (shares)    80 

Ruhr  Gas  Corp.  6%s,  1953   94 

"Schmiedag"  Vereinigte  Gesenkschmiedereien 

6%s,   1930    

Siemens  Halske    

Silesian  Landowners  Bank  6s,  1948   92% 

Silesian  Electric  &  Gas  Co 

Thuringia  Gas  Co.19 89 

Unterelbe  Power  &  Light  6s,  1953 93 

Vesten  Electric  Railways  7s,  1948    98 

F.  W.  Woolworth  Co 

Westphalia  Prov.  Bank  6s,  1933 97% 

Westphalia  Prov.  Bank  1-yr.  5%s,  1929   ...  100 

Westphalia  United  Elec.  Power  6s,  1953  ...  92% 

Total 


Amount 

Refunding 

2,000,000 

1,100,000 

1,000,000 

3,125,000" 

2,380,000 

62,500" 

3,000,000 

12,075,000 

21,420,000 

3,500,000 

4,000,000 

10,000,000 

4,000,000 

$4,600,000 

1,500,000 

1,864,200 

20,000,000 

4,160,000 

12,000,000 

1,500,000 

3,500,000" 

6,000,000 

2,000,000 

4,000,000 

5,000,000 

2,500,000 

1,750,000 

100,00020 

3,000,000 

1,000,000 

20,000,000 

7,500,090 

$361,192,750 

$14,014,000 

C  —  CANADA 


I.     Government,  States  and  Municipalities 
II.     Corporations    


Amount 

$71,993,000 
287,457,000 


Refunding 

$10,265,000 
51,000,000 


15.  Represents   purchase  of  stock  at  average  price  of  250  per  cent. 

16.  Bank  formed  in  Germany  by  German  and  American  interests,  with  capitalization  of  RM  25,000,- 
000;  figure  given  represents  American  share. 

17.  Represents  investments  of  250,000  marks  by  American  firm  in  A.  G.  fuer  "Waxen  und  Produkten 
Handel  in  Hamburg. 

18.  Credit  granted  by  German-American  bankers  to  finance  a  RM  64,000,000  order  for  the  building 
of  an  electric  power  plant.  Above  figure  represents  estimated  American  share  of  total  credit  of 
$6,000,000. 

19.  Loan  purchased  by  American  bankers  at  89.  no  public  offering  having  been  made  up  to  prepa- 
ration of  present   study. 

20.  Represents   increase  in  capitalization   from  RM   1,100,000   to   RM    1,500,000. 
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AMERICAN  FOREIGN  INVESTMENTS  IN  1928  (Continued) 

D  — SOUTH  AMERICA 

I_GOVERNMENTS,  STATES  AND  MUNICIPALITIES 

Yield                     Issue  Price  Amount                   Refunding 

5.25     Argentina,  Sept.  28,  1928    $12,000,000  $12,000,000 

5.70     Argentine  5%  s,  1962    97  20,000,000 

7.29  Antioquia  7s,   1957    96  %  4,350,000 

7.45     Antioquia  D,  7s,  1945 95%  3,750,000 

6.10     Buenos  Aires  (City)  6s,  1960 98%  3,396,000 

7.19  Bolivia   7s,   1969    97y2  27,000,000                  1,000,000 

6.25     Buenos  Aires  6s,  1961   96%  41,101,000                41,101,000 

Chilean  Radio  Development   60,0001 

6.48     Chile  6s,   1961    93  %  45,912,000                32,000,000 

6.35     Colombia  6s,  1961 95  35,000,000 

7.30  City  of  Tucuman  7s,  1951   96%  3,396,000 

6.44     Chile  6s,  1961 94  16,000,000 

7.38     Cauca  Valley  7s,  1948    96  4,500,000 

Cali  7s,   1947    635,000 

7.14     Cundinamarca  6%s,  1959 93%  12,000,000                  3,000,000 

Caldas  (Colombia)    2,500,000 

7.43     Cordoba  7s,  1937 97  2,547,000 

7.05     Lima  6%s,  1958    93  3,000,000 

7.50     Maranhao  7s,   1958    94  1,750,000                  1,500,000 

7.05     Medellin  6%s,   1954    93%  9,000,000                  6,274,000 

6.69     Minas  Geraes  6%s,  1958    97%  8,500,000 

6.85     Peru  6s,  1961 91  25,000,000                15,000,000 

7.23     Parana  7s,  1958 98  4,860,000 

7.20  Porto  Alegre  7s,  1968 97%  2,250,000 

6.23     Rio  de  Janeiro  6s,  1933 99  1,770,0002 

6.75     Rio  de  Janeiro  6%s   97  30,000,000                13,000,000 

6.40- 

7.53     Rio  Grande  do  Sul  6s,  1968 94%  23,000,000 

7.58     Santander  7s,  1948   94  2,000,000 

7.00     Santiago,  Chile  7s,   1949    100%  4,000,000                  1,000,000 

6.375  Sao  Paulo  6s,  1968   94%  15,000,000 

7.64     Tolima  7s,  1948 93%  2,500,000 

TOTAL    $366,777,000  $125,875,000 


D  — SOUTH  AMERICA 

II— CORPORATIONS 

Yield                     Issue  Price                Amount 

Andes  Petroleum  Corp.  (Venezuela)    $1,000,0003 

Andes  Copper  Co 37                   4 

Argentina   (acquisition  of  property,  etc.)    .  .  1,696,000 

Aruba  Refining    (Venezuela) 5    

Belgian-French-Venezuelan    Oil    Corporation6  500,000 


Refunding 


1.  Estimated  amount  invested  by  American  interests  in  enterprise  to  develop  Chile's  radio  system 
and  general  wireless  business.  Balance  of  total  of  2,000,000  pesos  taken  by  British,  French  and  German 
radio  companies. 

2.  Amount  obtained  for  City  for  purpose  of  razing  Castle  Hill. 

3.  Estimated  amount  invested  in  stock  of  corporation,  in  which  about  $2,000,000  is  reported  to 
have    already   been    invested    by    American    interests. 

4.  Amount  involved  not   stated. 
6.     Built  by  American   interests. 

6.     Organized  to  deal    in  and  develop   mining  lands.     Capitalization   comprises   670,000   shares. 
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AMERICAN  FOREIGN  INVESTMENTS  IN  1928  (Continued) 


Yield 


7.00 


7.50 
6.30 
6.59 


.00 


6.35 
8.00 


Issue  Price               Amount 

Bolivia  Cement  Co 284,750' 

Brazilian  Portland  Cement  Co 3,000,000s 

Buenos  Aires  Central  E.  E.  7%  Pfd.° 98.78               4,939,000 

Banco  Internacional  of  Lima  (Peru)10 400,000 

Brazil  Eubber  Concession11    1,500,000 

Bank  of  Colombia  7s,  1948   94%                2,000,000 

Chile  Agricultural   Mortgage   Bank   6s,    1961  95%               20,000,000 

Colombia  Agri.  Mtge.  Bank  6s,  1948 93Ya                5,000,000 

"Chade"  (Spanish  American  Electric  Co.)    . .  116                    2,320,000 

Colon  Oil  Co.    (Venezuela)12    

Colon  Oil  Co.  6s,  1938 100                   10,000,000 

Creole  Syndicate  (Venezuela)13 

Cia.  Internacional  de  Petroleo  y  Oleoductos14  500,000 

Callao  (Peru)   Construction  Works 6,500,000 

Caribbean  Oil  Fields  of  Venezuela15    100,000 

Canadian  Foreign  Investment  &  Trust  Co.16  .  1,700,000 

Electric  Bond  &  Shares  Sec.  Corp 80                  48,076,560 

Electric  Bond  &  Shares  Sec.  Corp 90                  72,114,750 

Guayaquil  Sanitation  Works 600,000 

General  Motors  Acceptance  Corp.  (Uruguay)  

Intercontinents  Power  Co.  6s,  1948   96                    4,500,000 

Itabira  Iron  Ore,  Ltd.17 

Mortgage  Bank  of  Colombia  (shares)    46                    1,840,000 

National  Frigorifico  of  Peru18 1,600,000 

National  Frigorifico  of  Peru19   200,000 

National  City  Bank  (Colombia)20   

Peruvian  Portland  Cement  Co.21 760,000 

Peruvian  Foreign  Investment  &  Trust  Co.22  .  160,000 

Pernambuco  Tramways  &  Power  Co.,  Ltd.23  .  

Pan  American  Mine  Development  Corp.24   .  .  100,000 

Pan  American  Oil  Development  Corp.24   ....  100,000 

Pan  American  Timber  Development  Corp.24  .  100,000 

Peruvian   Airways   Corp.25    100,000 

Santiago  (Chile)  General  Construction  Co.  . .  2,000,000 

Santander  Corp.  (Colombia)26   250,000 

Santos  Improvement  Co 15,000,000 


Refunding 


7.  Incorporated   with    500,000   bolivianos,    subsequently   increased    to    1,000,000    bolivianos,    of    which 
850,000  bolivianos  are  outstanding,   shares  having  a  par  value  of   100  bolivianos. 

8.  Capitalized  at   25,000,000   milreis — shares  being  of   200   milreis  par  value. 

9.  Represents  offering  of  50,000,000  shares  at  £19-12-0  by  British  branch  of  American  firm.     Above 
figure    represents    estimated    American    share. 

10.  Interest    acquired    by   Americans. 

11.  Concession   of    2,400,000   acres   granted   to   Brazilians   transferred    to   American    interests. 

12.  Formed   with   capitalization    of    2,750,000    shares   of    capital    stock. 

13.  Acquired  by  American  interests.     Amount  involved  not  stated. 

14.  Acquired   by   American    interests. 

15.  Formed   with    capitalization    of    1,000    shares   of   stock. 

16.  Incorporated  with  2,000.000  shares  of  8  per  cent  stock  of  which  1,700,000  are  outstanding  and 
with  75,000  shares  of  common  stock  of  which  67,000  are  outstanding. 

17.  Concession   granted   Company  by  Brazilian  Government.      Project   will    require    $75,000,000. 

18.  Capitalized  at  3,000  shares  10  per  cent  Preferred  stock  of  £pl00,000  par  value,   of  which  2,000 
shares  are  outstanding;  and  with  1,000,000  of  common  stock  of  one-tenth  of  £pl  par  value. 

19.  Represents  increase  in  capital  by  50.000  shares  Preference  shares,  series  B  of  £pl  par  (Peruvian 
pound),  offered  to  stockholders  at  par  at  rate  of  one  share  for  five  shares  held. 

20.  Establishment   of   branch    in   Bogota,    Columbia   by   National    City    Bank   of    New    York. 

21.  Cost   of   plant    (£190,000). 

22.  Capitalized  at  £p40, 000  of  which   50  per  cent  is  fully  paid.      Organized  to   acquire   51   per  cent 
of  Bolivian  Cement   Company. 

23.  Acquired  by  Electric   Bond   and   Share    through   sale   of   securities. 

24.  Formed   with   capitalization   of   100,000    shares. 

25.  Formed    to    take    over    Peruvian    Coastal    Airplane    Concessions. 

26.  Acquisition  of  capital  stock  of  company  at  cost  to  original  subscribers  plus  interest  at  6  per  cent. 
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AMERICAN  FOREIGN  INVESTMENTS  IN  1928  (Continued) 

Yield                     Issue                                                          Price  Amount                   Refunding 

United  Venezuela  Oil  Corp.2? 1,500,000 

Venezuelan  Seaboard  Oil  Co.28   250,000 

Venezuelan  Speculation,  Inc.29 150,000 

Venezuela  (Maracaibo  Oil  Exploration  Co.)30  100,000 

TOTAL $210,841,060  


Company    with    authorized    capitalization    of    $10,000,000. 
Acquired   by  American   interests. 
Organized    with   capitalization   of    $1,000,000. 

Involves    contract    with    American    oil    interests    to    develop    part    of    Maracaibo's    oil    property 
rn  part  of  Venezuela. 


E  —  CENTRAL  AMERICA 

(Including  Mexico,  Cuba  and  West  Indies) 

I— GOVERNMENTS,  STATES  AND  MUNICIPALITIES 

Yield                     Issue                                                           Price  Amount                   Refunding 

5.52     Cuba  5%s,  1931-1932 99%  $10,000,000 

5.63     Dominican  Republic  2nd  Series  5%  s,  1940  .  .      99%  5,000,000 

7.90     Guatemala  8s,  1948   101  550,000 

Panama  6y2s,  Series  "C"   1,000,000 

5.20     Panama  5s,  1963   96%  12,000,000                  6,218,913 

Puerto  Limon   (Costa  Rica)1    600,000 


TOTAL    $29,150,000  $6,218,913 


1.     Proceeds  used  for   paving,    sanitation   and   water 
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AMERICAN  FOREIGN  INVESTMENTS  IN  1928  (Continued) 


E  — CENTRAL  AMERICA 

(Including  Mexico,  Cuba  and  West  Indies) 

II— CORPORATIONS 

Yield                     Issue  Price                Amount 

American  Fruit  &  Steamship  Corp.2 $3,500,000 

Andes  Development  Co.    (Honduras)    1,000,000 

Chihuahua-Ojinaga  Ry.  (Mexico)3 500,000 

Estacion  Calles  Sugar  Central4   .■ 3,000,000 

Fleischman  Co.   (Cuba)6   150,000 

6.22     Guantanamo  &  Western  Ry.  6s,  1958 97                    3,000,000 

Guayaquil  Public  Works"   600,000 

Guatemala  (acquisition  of  property)    100,000 

5.25     Havana  Society  of  Jesus  5%s,  1934 100 y2                1,400,000 

Haitian  National  Brewery 70,000 

6.21     International    Railways    of    Central   America 

5%   Pfd 80%                3,000,000 

Lower  California  (Mexico)  Railroad7   100,000 

Mexican  Utilities  Co.8   4,500,000 

Mexican  Telephone  &  Telegraph9   317,300 

Managua  El.  Light,  Ice  &  Water  System"  . .  800,000 

Mexican  States  Public  Service  Co.11 250,000 

Nicaraguan  Products  Corp 500,000 

Nicaragua  Radio  Co.12   50,000 

Panama  Gold  Dredging  Co 1,500,000 

6.50     Public  Utilities  Consol.  6y2s,  1948 100                    1,750,000 

6.80     Santo  Domingo  Electric  Co.  5V2s,  1953 96                    2,250,000 

TOTAL $28,337,300 


Refunding 


3,000,000 


$3,000,000 


F  —  AUSTRALASIA 

I_GOVERNMENTS  AND  MUNICIPALITIES 

Yield                     Issue  Price               Amount 

5.00     Australia  4 %s,  1956 92%            $50,000,000 

5.35     Brisbane  5s,  1958 94 Y2                 7,500,000 

3.95     Hawaii  4% s,  1933-1957    1,575,000 

4.20     Honolulu  5s,  1933-1957 1,000,000 

4.00     Philippine  4 y2s,  1958  (Cebu  Port  Works)    ..  108%                   750,000 

4.00     Philippine  4V2s,  1958  (Uoilo  Port  Works)    ..  108%                   750,000 

6.50     Palestine  6%s,  1948 .  100                    3,500,000 

Shanghai,  China   (erection  of  radio  stations)  170,000 

TOTAL $65,245,000 


Entire    capital    stock,    both 


and    preferred,    acquired    by    Di    Georgio    Fruit    Corporation 


has    extensr 


through    Its    subsidiary,    the    International    Fruit    Corporation.      American 
in  Mexico,    Jamaica   and   Cuba. 

3.  Road  laid  by  Kansas  City,  Mexico  &  Orient  Railroad.  Figure  given  represents  estimated  initial 
investment   by   American    interests. 

4.  Construction  of  sugar  central  in  Tamaulipas,  Mexico,  by  American  concern,  at  estimated  cost 
of   53,000,000. 

6.     Construction    of    plant    in    Cuba. 

6.  "Work    involved    placed    at    §4,000,000. 

7.  Concession  authorized  to  American  interests  for  99  years  to  construct  a  line  from  Calexico  to 
Sonora. 

8.  Company  which  controls  Guanajuato  Power  &  Electric  Company  and  subsidiaries  acquired  by 
American  interests  through  issuance  of  49,310  shares  of  $6  preferred  stock.  Mexican  Company  has 
outstanding    $1,560,000    of    8    per   cent    bonds,    30,812.4    shares    of   $7    preferred    stock,    and    35,000    shares    of 

ach  bond  nine-tenths  of  preferred  are  offered;   for  each  share  of  preferred  three-quarters 
share;    and  for   each   share  of   common   thirty-five  hundredths   of   one  share   of  preferred. 
Acquisition  by  American  interests  of  all  common  stock  at  $3  and  of  all  preferred  at   J  5  a  share. 
Purchased    from   Mexican    owners    through    Central    American    Power    Corporation. 
Organized    by   American    interests   to    acquire    utility   and    industrial    properties    in    Mexico. 
Organized  as  subsidiary  of  American  concern. 


The  Dollar  Abroad  16 

AMERICAN  FOREIGN  INVESTMENTS  IN  1928  (Continued) 

F  — AUSTRALASIA 

II— CORPORATIONS 

Yield                     Issue  Price               Amount                   Refunding 

Afghanistan  Oil  Co $100,000 

4.25     Amsterdam  Trading  Corp.  (shares)    35.32               1,000,000 

Claude    Neon     Electrical    Products    Federal 

Corp.1    200,000 

Deli  Corporation  (shares)    250,000 

Goodyear  Tire  &  Rubber  Company2   150,000 

7.00     Nippon  Electric  Power  6%s,  1953 94                    9,000,000 

6.24     Oriental   Development   Co.   Ltd.,   5%s,   1958  90                  19,900,000 

Persian  Railroad  &  Port  Works 500,000s 

Persian  Railways   350,000s 

Philippine  Refining  Co.  5s,  1932   650,000 

6.80     Tokyo  Electric  Light  6s,   1953    90%              70,000,000                24,000,000 


TOTAL  $102,100,000  $24,000,000 


1.  Organized   with   capital   of    300,000   taels   to   operate   in    China.    Straits    Settlements    and    Or 
countries.     Sum  given   represents   initial    investment. 

2.  Construction  of   addition   to   company's    plant    at    Sidney,    Australia. 

3.  Represents  estimated   initial    American   investments. 


G  (a)  —  INVESTMENT  COMPANIES 

Yield                     Issue  Price  Amount 

4.45     Aldred  Investment  Corporation  4%  s,  1968  .  .  102  $1,000,000 

American  Alliance  Investing  Corp.   5s,   1948  65  6,500,000! 

6.00     American  Associated  Investors  Corp.  6s,  1938  100  1,000,000 

5.29     American,  British  &  Continental  5s,  1953   .  .  96  5,000,000 

5.50     American  Capital  Corporation  hVz%  Pfd.   ..  100  6,000,000 

American  Capital  Corp.  (shares  "A"  and  "B")  3,600,000 

5.25     American  &  Continental  5s,  1943 97%  7,500,000 

5.00     American-European  Securities  Co.  5s,  1958   .  100  2,000,000 

American-European  Securities  Co.  (shares)    .  54  1,620,000 

American  Financial  Holding  Co.   (shares)    .  .  4,749,800 

American  Foreign  Credit  Corp.2   

American  &  General  Securities  Corp 74  14,800,000 

American  &  General  Sec.  Corp.  Class  "A"  . .  20  2,000,000 

American  &  General  Sec.  Corp.  Class  "B"  .  .  2  1,000,000 

American  Investors,  Inc 5,000,000 

American,  London  &  Empire  Corp.3 5,500,000 

American  &  Scottish  Investing  Co.    (shares)  25  2,000,000 

Atlantic  &  Pacific  International  Corp 69  1,500,000 

Bond  &  Share  Company,  Ltd.   (shares)4    ...  20  2,500,000 

5.07     Capital  Administration  Co.   5s,   1953    99  5,000,000 

Capital  Administration  Co.  6%   Pfd 72  4,320,000 

6.00     Commercial  Investment  Trust  6s,  1948    ....  100  15,000,000 

Continental  Securities  Corp.5 440  2,200,000 

5.10     Continental    Securities    Corp.    in    Zurich    5s, 

1938 99  5,000,000 


1.  Represents  cost  of  100,000  shares  of  $50  6  per  cent  1st  preferred,  and  100,000  shares  of  no 
par   value    common,    offering   being    made    in    units    of   one    preferred    and    one   common. 

2.  Represents    increase   in    capitalization    from    20,000    shares   to    70,000    shares   of   no   par   value. 

3.  Formed  with  capitalization  of  100,000  shares  of  6  per  cent  preferred  of  $50  par,  and  100,000 
deferred  shares.  Offering  of  82,500  shares  of  preferred  in  units  of  one  share  of  preferred  and  one 
deferred  share.      All  deferred  shares  purchased  by  underwriters  for   $500,000. 

4.  Paid  up  as  to   50   per   cent. 

5.  Offering  of  15,000  shares  of  preferred  and  10,000  shares  of  common  on  basis  of  three  preferred 
and   two   common    for   $440. 
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AMERICAN  FOREIGN  INVESTMENTS  IN  1928  (Continued) 

Yield                     Issue  Price                Amount 

Continental  Securities  Corp.  in  Zurich  (shares)  96  Va                3,860,000 

Diversified  Investment  Trust  7%  Pfd 1,000,000 

5.33     Diversified  Investment  5s,   1958    95                    5,000,000 

Domestic  &  Overseas  Investing  Co.,  Ltd.6  ...  

English  &  New  York  Trust  Co.'    5,000,000 

French  &  Foreign  Investing  Corp.**    12,000,000 

6.00     Foreign  Power  &  Light  6%  Pfd 100                    5,000,000 

6.50     Foreign  Power  &  Light  6%%  Pfd 100                    3,500,000 

Founders'   Securities  Trust    (shares)    125                    1,250,000 

5.30     Financial  Investing  Co.  of  N.  Y.  5s,   1932    .  98%                 1,200,000 

5.03     Guardian  Investors  Corp.   5s,   1948    99%                2,500,000 

General  Re-Alliance  Corp.9 

Haygart  Corporation   (shares)    42                  10,500,000 

5.05     International   Securities   Corp.   5s,   1947    ...  99%                6,000,000 

6.03     International  Securities  Corp.  6%  Pfd 99  Va                4,921,071 

Interseas  Investment  Corp 

International  Superpower  Corp.10 48                    2,400,000 

International  Credit  &  Securities  Corp 

International  Holding  &  Investment  Corp.11  .  18,480,000 

Investors  Equity  5s,  Series  "B"    4,650,000 

Investors  Equity  $5.50  Pfd 3,100,000 

Investors  Equity  (shares)    $775,000 

Investment  Trust  Association    500,000 

Investors  Trust  of  Washington,  Inc.12 5,000,000 

London  Canadian  Investment  Co.  5%  Pfd.  .  .  4,000,000 

London  Canadian  Investment  Co.  4%s,«  .  ..  6,000,000 

6.20     New  York  &  Foreign  Investing  Corp.   5%s, 

1948 92                      6,000,000 

6.50     New  York  &  Foreign  Investing  Corp.  6%% 

Pfd 100                    5,000,000 

Old  Colony  Trust  Associates   (shares)    52                  20,800,000 

5.00     Overseas  Securities  Co.  5s,  1948    100                    3,500,000 

5.25     Pacific  Investing  Corp.  5s,  1948 96%                5,000,000 

Pacific  Investing  Corp.  6%  Pfd 6,000,000 

6.00     Southern  Bond  &  Share  Corp.  Pfd 50                    2,000,000 

Southern  Bond  &  Share  Corp.  ("A"  and  "B" 

shares)     1,200,000 

5.35     Second  International  Securities  5s,  1948    ...  95%                 7,000,000 

5.85     Second  General  American  Investors  6%  Pfd.  102%              10,000,000 

Second  General  American  Investors  Common  10                     5,000,000 

5.00     Second  National  Investors  Corp.  $5.  Pfd.    ..  100                   10,000,000 

Second  National  Investors   (shares)    10                    1,000,000 

Shawmut  Association 20,000,000 

Shawmut  Association14    50                    8,000,000 

Swiss  American  Electric  $6.  Pfd 9,850,000 

Sterling  Securities  5%  %  Pfd 34                    8,500,000 

6.00     Swiss-American   Electric   Trust   6%    Priority 

Shares    100                   10,360,000 


6.  Organized   with   capitalization   of  $6,000,000    preferred    stock   and    400,000    deferred    shares. 

7.  Formed   in  Great   Britain   with   capitalization   of   72,997    shares    of    £10    par. 

S.     Organized    by   American    and   European   hankers    to   acquire    French    industrial    securities. 

9.  Organized  to  own,    inter  alia,    one-half   interest   in  holdings  of  Royal   Exchange   Assurance   group 
of    London    in    United    British    Insurance    Company,    Ltd. 

10.  Stock  offered  in  units  of  one  share  of  $3   preferred  and  one  share   of   common,   at   $74  per   unit. 

11.  Represents    acquisition   by   American    interests    of    380,000    shares    at    $12    and    option    on    24G.600 
shares   at    $15. 

12.  Organized    with    capitalization    of    $5,000,000.    starting    operations    with    about    $800,000. 

13.  Major   portion   of   issue  reported  to   have   been   placed    in    Canada. 

14.  Organized  with  capitalization  of  400,000   shares  of   $50  par,   of  which    40   per   cent    is  paid   up. 
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AMERICAN  FOREIGN  INVESTMENTS  IN  1928  (Continued) 

Yield                      Issue                                                           Price  Amount 

Second  Financial  Investing  Corp.  (shares)    . .      25  5,000,000 

Standard  Investing  Corp.  (shares)   100  4,000,000 

Transoceanic  Trust,  Ltd 2,531,250 

Trust  Financier  de  Transports  et  d'Entreprises 

Industrielles    1,000,000 

The  1928  Investment  Trust 1,500,000 

5.40     U.  S.  and  British  International  Co.  5s,  1948     95  $6,000,000 

U.  S.  and  British  International  Co.  (shares)15     70  9,800,000 

5.04     Union  American  Inv.  Corp.  5s,  1948 99  Vs  2,500,000 

Utilities  Equities  Corp.  (shares)    100  16,500,000 

5.00     U.  S.  and  International  Securities  Corp.  5% 

Pfd 100  60,000,000 

6.00     Wedgwood  Investing  Corp.  6%  Pfd 100  3,000,000 


TOTAL $462,467,121 

Amount  invested  abroad  (est.)    69,370,000 


G  (b)  —OTHER  INVESTMENTS 

Yield  Issue  Price  Amount 

Ceuta  Tel.   Exchange    (Africa)    $100,000 

Roan  Antelope  Copper  Mines 24  3,000,000 


Total $3,100,000 
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The  United  States  and  Colombian  Oil 


J.  Fred  Rippy 

Professor  of  History  in  Duke  University 


The  author  of  this  study  has  long  been  a  student  of  Latin  American 
affairs  and  has  recently  returned  from  a  visit  to  the  Republic  of  Colombia. 
Professor  Rippy  is  personally  responsible  for  any  interpretations  or 
opinions  either  expressed  or  implied  in  this  report. 


INTRODUCTION 


IT  is  now  a  commonplace  to  assert  that 
petroleum  and  its  derivatives  have  come 
to  possess  prime  importance  in  business  and 
industry  as  well  as  in  their  direct  relation 
to  the  military  and  maritime  power  of  na- 
tions. Control  of  important  sources  of  sup- 
ply and  governmental  policy  with  reference 
to  such  sources  are  matters  of  vital  inter- 
national concern.  In  nations  which  possess 
no  major  fields  and  which  are  forced,  there- 
fore, to  depend  upon  foreign  corporations 
for  their  oil,  there  has  developed  a  tend- 
ency to  organize  national  sales  monopolies 
for  the  purpose  of  insuring  a  steady 
and  reasonably  economical  supply.  In  other 
nations,  and  especially  in  those  whose  tal- 
ents for  business  and  industry  are  unde- 
veloped, there  has  frequently  appeared  a 
disposition  carefully  to  guard  their  hydro- 
carbons against  a  too  rapid  and  profitable 
exploitation  in  the  interest  of  foreign  or- 
ganizations. Colombia,  with  vast  petroleum 
resources,  falls  within  the  latter  group. 

In  Colombia,  as  in  several  other  nations 
of  Latin  America,  legislation  regarding  the 
subsoil  has  not  been  consistent.  During  the 
Spanish  regime  the  principle  was  main- 
tained that  the  subsoil  belonged  to  the 
Crown,  regardless  of  the  ownership  of  the 
surface.  With  the  achievement  of  inde- 
pendence the  same  principle  was  asserted, 
the  nation  being  substituted  for  the  Crown. 
But,  in  1858,  the  opposite  principle  of  pri- 


vate ownership  of  many  of  the  subsoil 
treasures,  including  hydrocarbons,  was 
adopted.  During  the  next  few  years  these 
treasures  presumably  passed  into  the  pri- 
vate possession  of  the  owners  of  the  surface 
lands. 

It  seems  reasonable  to  assume,  for  in- 
stance, that  up  to  1873  every  landowner  in 
Colombia  also  owned  a  majority  of  the  com- 
modities beneath  his  lands,  including  pe- 
troleum and  related  substances.  On  that 
date,  however,  the  old  principle  was  re- 
enacted  with  reference  to  subsequent  aliena- 
tion of  the  national  public  lands;  but,  since 
petrolem  was  not  specifically  mentioned 
until  1903  in  the  legislation  applicable  to 
these  lands,  certain  prior  rights  have  been 
accorded  to  owners  who  acquired  their  land 
titles  from  the  nation  between  1873  and 
1903. 

In  the  legislation  of  1913  appeared  the 
first  indication  of  a  determination  to  exer- 
cise more  rigid  control  over  the  exploitation 
of  petroleum.  By  June  1919  this  determina- 
tion had  crystallized  into  a  decree  affecting 
the  hydrocarbons  underlying  all  the  soil  of 
the  republic,  regardless  of  ownership  or 
date  of  original  title.  The  attitude  of  the 
oil  companies  and  the  procedure  of  the 
Government  of  the  United  States  led  to  a 
temporary  modification  of  this  policy,  but 
not  to  a  removal  of  the  national  sentiment. 
The    law   of   December    1919,    amended    in 
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1923 — that  is,  the  law  now  in  force — did 
not  fully  satisfy  the  companies,  but  they 
began  operations  under  it  with  renewed 
confidence.  In  1927  and  1928  legislation  was 
enacted  requiring  the  presentation  by  any 
persons  engaged  in  the  petroleum  industry 
in  Colombia  of  documents  proving  owner- 
ship of  lands  in  which  exploration  was  being 
undertaken,  and  establishing  fines  for  failure 
to  comply  with  these  regulations.  The  com- 
panies protested  and  it  was  alleged  that  the 
United  States  interposed  its  good  offices.  As 
a  result,  the  legislation  has  been  suspended, 
pending  an  attempt  to  reach  an  agreement 
regarding  new  legislation. 

Aside  from  the  matter  of  general  legis- 
lation, several  other  factors  have  been  in- 
volved in  the  Colombian  petroleum  ques- 
tion. In  1913  the  agent  of  a  powerful 
British  company  appeared  and  was  on  the 
point  of  acquiring  a  large  concession  near 
the  Panama  Canal  Zone  and  in  a  region 
adapted  to  the  construction  of  another 
canal.  Due  perhaps  to  the  attitude  of  the 
Washington  government,  as  well  as  to  other 
factors,  the  British  withdrew.     In  1927  the 


British  appeared  again,  only  to  fail  a  second 
time,  although  the  United  States  Govern- 
ment probably  had  nothing  to  do  with  their 
failure.  In  the  meantime,  several  companies 
owned  largely  by  Yankees  and  operating  in 
connection  with  Colombia's  only  productive 
field  (up  to  the  present  time)  became  the 
objects  of  Colombian  press  attacks,  one  of 
them,  the  Tropical  Oil  Company,  becoming 
involved  in  a  dispute  relative  to  the  inter- 
pretation of  the  royalty  provisions  of  its 
contract.  Near  the  end  of  1928  the  Tropical 
Oil  Company  settled  its  dispute  with  the 
Bogota  authorities,  without  direct  assist- 
ance from  Washington.  Another  company, 
the  South  American  subsidiary  of  the  Gulf 
Company,  suffered  the  nullification  of  a  valu- 
able concession  (the  Barco  concession) .  The 
United  States  Government  interested  itself 
in  this  concession,  but  its  interposition  was 
ineffective.  It  is  understood  that  the  ques- 
tion is  still  before  the  Colombia  court. 

At  the  present  moment,  therefore,  condi- 
tions relative  to  the  development  of  Colom- 
bian oil  are  unsettled,  and,  except  for  the 
one  field  now  productive,  in  a  state  of  semi- 
paralysis. 


COLOMBIAN  OIL  LEGISLATION 


The  history  of  Colombia's  petroleum  legis- 
lation begins,  as  elsewhere  in  Spanish 
America,  with  the  old  Spanish  mining 
ordinance  of  1783.  This  ordinance  reads  as 
follows : 

"Article  1.  The  mines  are  the  property  of 
my  Royal  Crown.  .  .  .  Article  22.  I  also  grant 
permission  to  discover,  solicit,  register,  and  de- 
nounce .  .  .  not  only  the  mines  of  gold  and 
silver,  but  also  those  of  precious  stones,  copper, 
lead,  tin,  quicksilver,  antimony,  calamine,  bis- 
muth, and  rock-salt,  and  all  other  fossils  what- 
soever, whether  they  be  perfect  minerals  or  half 
minerals,  bitumens  or  juices  of  the  earth  (bitu- 
mens o  jug os  de  la  tierra).  .  .  ."1 

The  Supreme  Court  of  Colombia  has  held 
that  petroleum  was  included  "without  any 
doubt"  in  the  expression  "bitumens  or  juices 
of  the  earth,"  and  that  it  was  therefore  one 
of  the  subsoil  products  which  was  claimed 
as  property  of  the  Spanish  Crown. 

The  next  important  measure  was  a  decree 
of  the  Liberator,  Simon  Bolivar,  dated  Octo- 

1.  All  the  data  in  this  section  are  taken  from  Ernesto  Vasco 
Gutierrez,  C6diffo  de  Petrdleos  (Bogota,  1927)  and  J.  W. 
Thompson,  Petroleum  Laws  of  All  America  (Washington,  1921). 


ber  24,  1829,  which  substituted  the  Colom- 
bian nation  for  the  Spanish  Crown.  Article 
1  of  this  decree  declared  that 

"mines   of    every    class    belong    to   the   Republic, 
whose    Government   may    concede    them    in    pro- 
prietorship   and  possession  to   the   citizens   who 
petition    for    them,    under    the    conditions    stipu- 
lated in  the  mining  laws  and  ordinances  and  in 
conformity    with    those   which    this    decree   pro- 
vides." 
Thus  Bolivar's  decree  declared  the  subsoil 
products  in  the  Republic  of  Great  Colombia, 
including  bitumens  and  juices  of  the  earth, 
to  be  the  property  of  the  nation  and  sub- 
ject to  the  disposition  of  the  national  gov- 
ernment. 

So  they  remained  until  the  federal  con- 
stitution of  1858  was  put  into  operation. 
By  the  terms  of  this  fundamental  law,  how- 
ever, the  national  government  reserved  for 
itself  only  the  emeralds  and  rock  salt  and 
transferred  to  the  confederated  states  all 
other  subsoil  products  existing  under  lands 
not  a  part  of  the  national  domain  (terrenos 
baldlos) .    During  the  next  twenty-five  years 
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nearly  all  of  the  states  established  the  prin- 
ciple that  all  mines  except  those  of  gold, 
silver,  platinum,  and  precious  stones  be- 
longed to  the  owners  of  the  soil  underneath 
which  they  were  deposited.  The  important 
state  of  Antioquia,  for  instance,  passed  a 
law  which  stipulated  that  emeralds  and  rock 
salt  belonged  to  the  nation,  that  gold,  silver, 
platinum  and  copper  belonged  to  the  state, 
and  that  all  other  mines  of  whatever  class 
belonged  to  the  owners  of  the  surface. 

In  the  meantime,  the  government,  which 
like  that  of  the  United  States  possessed  a 
large  national  domain  described  by  the  term 
terrenos  baldios,  enacted  only  one  law  relat- 
ing to  subsoil  products.  This  was  the  fiscal 
code  of  the  year  1873.  It  reserved  to  the 
republic  the  proprietorship  of  the  mines  and 
deposits  of  coal,  as  well  as  those  of  guano 
and  other  fertilizers,  which  should  be  found 
in  the  national  public  lands  of  the  republic, 
stipulating    that    said    mines    or    deposits 


should  not  be  alienated  or  adjudicated  with 
these  lands  but  that  they  should  be  retained 
for  the  benefit  of  the  nation.  It  also  pro- 
vided that  "the  mines  of  copper,  iron,  and 
other  metals  not  of  the  precious  variety, 
and  those  of  sulphur  and  others  not  desig- 
nated in  this  heading,  which  shall  be  dis- 
covered in  the  terrenos  baldios,  are  likewise 
the  property  of  the  Union.  .  .  ."  In  other 
words,  this  law  declared  the  subsoil  treas- 
ures of  the  national  domain  to  be  the  per- 
petual, inalienable  property  of  the  nation. 

Then  came  the  constitution  of  1886,  which 
transformed  Colombia  into  a  centralized 
republic  and  greatly  enlarged  the  powers 
and  possessions  of  the  national  government. 
Article  202  of  this  constitution  provided, 
among  other  things,  that  the  following  be- 
longed to  the  Republic  of  Colombia: 

"The  baldios,  mines,  and  salts  which  belonged 
to  the  States  [i.  e.,  from  1858  to  1886],  whose 
dominion  the  Nation  recovers,  without  prejudice 
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to  the  rights  granted  to  third  parties  by  said 
States.  .  .  .  The  mines  of  gold,  silver,  platinum, 
and  precious  stones  which  exist  in  the  national 
territory  [territorio  national,  which  should  be 
carefully  distinguished  from  terrenos  baldios~], 
without  prejudice  to  the  rights  which  the  dis- 
coverers and  explorers  of  some  of  them  have 
acquired  by  previous   laws." 

In  brief,  the  new  constitution,  potentially 
at  least,  restored  the  old  status  of  1783- 
1829,  so  far  as  this  could  be  done  without 
injury  to  the  rights  acquired  under  the 
state  laws  passed  between  1858  and  1886. 

But  this  did  not  mean  that  the  central 
government  was  to  be  committed  forthwith 
to  the  nationalization  of  subsoil  products. 
A  law  of  March  1887  adopted  and  applied 
to  the  national  territory  the  mining  code  of 
the  extinguished  state,  now  the  department, 
of  Antioquia.  That  is  to  say,  it  declared 
the  mines  of  emeralds  and  rock  salt  to  be  the 
property  of  the  nation ;  those  of  gold,  silver, 
platinum,  and  copper,  the  possessions  of  the 
departments;  and  all  the  rest,  of  whatever 
class,  to  be  the  property  of  the  owners  of 
the  surface  beneath  which  they  should  be 
found.  Apparently,  however,  the  law  of 
1887  did  not  apply  to  the  terrenos  baldios, 
or  national  domain.  Presumably,  this  con- 
tinued to  be  governed  by  the  fiscal  code  of 
1873,  already  analyzed. 

EARLY  COLOMBIAN 
LEGISLATION 

The  first  specific  mention  of  petroleum 
in  the  national  legislation  of  Colombia  ap- 
peared in  Law  30  of  October  22,  1903.  This 
law  applied  the  fiscal  code  of  1873,  which 
related  exclusively  to  the  national  domain 
(terrenos  baldios),  expressly  to  oil,  employ- 
ing the  following  language : 

"Article  3.  The  provisions  of  the  fiscal  code 
in  reference  to  coal  mines  shall  be  applied  also 
to  the  deposits  of  asphalt,  of  whatever  class, 
consistency,  or  color,  and  to  those  of  petroleum 
or  coal-oil,  of  every  grade  or  class,  and  natural 
gas,  and  to  any  other  products  of  the  same  or 
analogous  nature." 

The  law  also  declared  that  the  consent  of 
the  national  Congress  was  necessary  to  the 
validity  of  all  contracts  for  the  exploitation 
of  these  products. 

Five  years  later  a  national  law  forbade 
the  transfer  of  dominion  (el  dominio)  over 
the  maritime  islands  of  Colombia  or  "of  the 
lands  which  contain  deposits  of  salt,  springs 


of  petroleum,  asphalt,  deposits  of  heron- 
hawks,  deposits  of  guano,  or  springs  of 
medicinal  waters."  It  permitted,  however, . 
the  leasing  of  these  commodities,  and  the 
law  was  confined  in  its  application  to 
"terrenos  baldios." 

The  new  fiscal  code  of  November  23,  1912, 
in  keeping  with  the  previous  laws  relating 
to  the  subject,  declared  the  property  of  the 
nation  all 

"mines  of  coal,  iron,  sulphur,  petroleum,  and  so 
forth,  discovered  or  which  shall  be  discovered 
in  the  terrenos  baldios  or  in  those  with  such 
character  which  have  been  adjudicated  subse- 
quent to  October  28,  1874  [the  date  when  the 
law  of  1873  became  effective],  without  the 
slightest  injury  to  the  acquired  rights  of  natural 
or  juridical  persons." 

Apparently  in  the  conviction  that  the  code 
of  1873  may  not  have  embraced  petroleum 
until  it  was  expressly  applied  to  this  sub- 
stance by  the  lav/  of  October  22,  1903,  the 
code  of  November  23,   1912  provided  that 
"mines   of   petroleum   which    shall   be   found   in 
terrenos  baldios  or  which  have  been  adjudicated 
as  such  [i.  e.,  granted  to  individuals  or  corpora- 
tions]  subsequent  to  the  application  of  Law  30 
of  1903  may  be  denounced  [namely,  claimed  and 
exploited]   by  their  discoverers." 

Thus  it  would  appear  that  lands  acquired 
from  the  national  domain  between  1874  and 
1903  were,  by  implication,  to  be  exempted 
from  the  denunciation  of  prospectors  other 
than  the  owners  of  the  land.  Moreover,  the 
law  excepted  from  the  application  of  this 
last  provision  the  "petroleum  mines  which 
are  now  being  exploited  by  individuals  by 
virtue  of  contracts  validly  entered  into  with 
the  Government." 

One  other  enactment,  Law  75  of  Novem- 
ber 15,  1913,  completes  the  early  oleaginous 
legislation  of  Colombia.  This  law  contained 
two  provisions  relative  to  the  subject. 
Article  1  reserved  for  the  nation 

"the  proprietorship  of  the  deposits  and  sources 
of  petroleum  and  of  hydrocarbons  in  general, 
situated  in  public  lands  {terrenos  baldios),  or 
in  lands  which  pertain  to  the  Nation  by  virtue 
of   any  other  title." 

Article  2  provided  that: 

"Pending  the  passage  of  a  law  regulating  the 
denouncement  and  adjudication  of  sources  of 
petroleum  and  hydrocarbons  in  general,  situated 
in  public  lands,  it  will  be  only  possible  to  make 
temporary  concessions  of  these  rights  by  virtue 
of   contracts    approved    by    Congress." 
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Such  was  Colombia's  national  legislation 
regarding  petroleum  up  to  the  year  1913. 
It  contained  nothing  which  would  interfere 
with  the  petroleum  rights  of  surface  owners 
whose  titles  had  been  acquired  prior  to 
1873.     Moreover,  there  is  some  ground  for 


contending  that  this  legislation  practically 
admitted  that  owners  of  surface  acquired 
prior  to  October  22,  1903  likewise  possessed 
prior  rights  to  the  petroliferous  substances 
deposited  beneath  the  surface  of  their  hold- 
ings. 


THE  PEARSON  INTERESTS  AND  THE  FLURRY  OF  1913-14 


Up  to  the  beginning  of  1913  very  little 
had  been  accomplished  in  the  way  of  de- 
veloping oil  in  Colombia.  A  few  native  in- 
dividuals and  firms  had  been  active  for  al- 
most a  decade,  but  in  the  main  they  had 
been  unsuccessful.  With  the  exception  of 
a  Canadian  company,  which  began  to  drill 
for  petroleum  as  early  as  1908,  foreigners 
had  done  almost  nothing.2  Then  occurred 
a  series  of  events  which  attracted  wide  at- 
tention. 

In  Mexico  it  gradually  became  evident 
that  the  firm  of  Pearson  and  Son,  Limited, 
which  had  already  secured  large  privileges 
and  concessions,  was  backing  the  dictator 
Victoriano  Huerta  in  the  hope  of  obtaining 
further  advantages  from  his  hostility  to 
Wilson's  Mexican  policy.  It  also  became 
evident  that  the  British  Ambassador  was 
supporting  Huerta  with  apparently  the  same 
end  in  view.  From  Costa  Rica,  Ecuador, 
and  Colombia  came  news,  moreover,  that 
Lord  Murray,  an  agent  of  the  Pearson 
group,  had  secured  very  important  oil  con- 
cessions from  the  executive  authorities, 
which  only  awaited  the  ratification  of  the 
congresses  of  these  respective  States. 

The  Colombian  concession  appeared  to  be 
most  significant.  It  permitted  the  Pearson 
syndicate  to  locate  10,000  square  kilometers 
of  oil  lands  in  any  part  of  the  republic. 
"Under  this  contract,"  according  to  a  dis- 
patch in  the  New  York  Times,  "the  Pearson 
syndicate  would  have  exploited  virgin  oil 
fields  in  Colombia  of  great  value,  and  would 
have  received  the  necessary  rights  for  build- 
ing railways,  docks,  quays,  and  canals,  in- 
stalling telegraph  and  telephone  systems, 
and  everything  necessary  for  the  exploita- 
tion of  the  oil  deposits."3 


It  was  natural  that  American  oil  interests 
should  be  envious  of  Pearson's  procedure. 
It  was  also  natural,  perhaps,  that  some 
should  see  in  the  affair  a  threat  to  the 
security  of  the  Panama  Canal  and  the  sea 
power  of  the  United  States.  The  resent- 
ment of  the  Wilson  administration  appears 
to  have  been  aroused  almost  exclusively, 
however,  by  another  phase  of  the  question. 
The  British  attitude  and  the  Pearson  con- 
cessions ran  counter  to  the  principle  of  con- 
stitutional democracy  which  the  United 
States  professed  to  be  trying  to  establish  in 
Latin  America.  During  the  last  three 
months  of  1913,  Mexico  and  Colombia — 
and  perhaps  also  Costa  Rica  and  Ecuador — 
thanks  largely  to  the  Pearson  interests,  be- 
came connected  in  our  British  diplomacy. 

On  March  13,  1913  Wilson  announced  his 
opposition  to  Latin  American  dictators. 

"We  can  have  no  sympathy,"  he  said,  "for 
those  who  seek  to  seize  the  power  of  govern- 
ment to  advance  their  own  personal  interests 
or   ambitions." 

He  was  opposed  to  dictators  because  they 
were  the  enemies  of  democracy  and  consti- 
tutional order.  On  October  27,  1913  he  ex- 
pressed hostility  to  the  concession-seekers 
of  powerful  financial  groups  on  exactly  the 
same  grounds. 

"We  have  seen  material  interests  threaten 
constitutional  freedom  in  the  United  States," 
said  the  President.  "Therefore  we  will  know 
how  to  sympathize  with  those  in  the  rest  of 
America  who  have  to  contend  with  such  powers, 
not  only  within  their  borders  but  from  outside 
their  borders  also." 

These  views  were  in  entire  accord  with 
those  of  Bryan  who  complained  of  the 

"machinations  and  political  intrigues  of  foreign 
concessionaires  in  the  republics  of  Central  and 
South  America.  .  .  .  The  right  of  American  re- 
publics to  work  out  their  own  destiny  along 
lines  consistent  with  popular  government  is   as 
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much  menaced  today  by  foreign  financial  inter- 
ests as  it  was  a  century  ago  by  the  political 
aspirations  of  foreign  governments.  .  .  .  We 
must  protect  the  people  of  these  republics  in 
their  right  to  attend  to  their  own  business, 
free  from  external  coercion,  no  matter  what 
form  that  external  coercion  may  take."4 

Such  were  the  sentiments  of  Wilson's  Sec- 
retary of  State  late  in  October.  In  the  main, 
Ambassador  Page  also  gave  the  principle 
his  enthusiastic  backing  in  London. 

The  effects  of  the  new  policy  soon  became 
evident.  British  support  was  withdrawn 
from  Huerta.  Cowdray  (Pearson)  inter- 
rupted his  machinations  in  Mexico.  Lord 
Murray  withdrew  his  Colombian  oil  con- 
tract, hinting  that  pressure  had  been  ex- 
erted from  Washington,  while  Cowdray,  in 
London,  not  only  referred  ambiguously  to 
official  pressure  but  mentioned  the  hostility 
of  the  public  in  the  United  States;  More- 
over, the  Pearson  syndicate  failed  to  obtain 
its  Costa  Rican  concession  and  probably  also 
that  of  Ecuador.5 

In  spite  of  the  denials  which  were  said 
to  have  come  from  the  White  House  and  the 
State  Department,6  pressure  appears  actu- 
ally to  have  been  exerted.  The  correspond- 
ence of  Colonel  House  and  Ambassador 
Page  clearly  reveals  this.  It  also  indicates 
that  Page  thought  his  interposition  had 
been  effective.  On  January  8,  1914,  he  wrote 
enthusiastically  of  his  victory: 

"They  [i.  e.,  British  statesmen]  took  up  the 
dangers  that  lurked  in  the  Government's  con- 
tract with  Cowdray  for  oil;  and  they  pulled 
Cowdray  out  of  Colombia  and  Costa  Rica — 
granting  the  application  of  the  Monroe  Doctrine 
to  concessions  that  might  imperil  a  country's 
autonomy." 

A  little  later  he  wrote  in  the  same  vein: 

"I  believe  that  if  Taft  (let  us  say)  had  had 
another  four  years,  Cowdray  would  have  owned 
Mexico,  Ecuador,  and  Colombia,  or  so  much  of 
them  as  he  cared  for,  with  such  a  grip  on  their 
governments  as  would  have  amounted  to  a 
mortgage.  He  could  have  controlled  them  at 
any  time  and  in  any  essential  way  he  chose. 
The  more  I  hear  and  see  and  learn,  the  surer  I 


4.  Mary    Baird    Bryan,    The    Memoirs    of    "William    Jennings 
Bryan    (Philadelphia,    1925),    p.    359. 

5.  New  York   Times,   November  27,   28,    30,   and  December   2, 
30,    and    31,    1913. 

6.  Ibid.,   November    26    and   December    2,    1913. 


become  that  these  countries  owe  their  freedom 
from  this  dictatorship  to  you.  .  .  .  They  [Cow- 
dray and  other  Englishmen  of  his  type]  are 
doubly  afraid — first  of  the  United  States,  then 
of  their  own  government  in  its  relations  to  the 
United  States.  No  British  Government  is  go- 
ing to  risk  our  friendship  for  commercial  ad- 
venturers."7 

Furthermore,  Page's  correspondence  indi- 
cates that  he  was  also  in  communication 
with  the  Latin  American  diplomats.  On 
November  23,  1913,  he  remarked  in  a  letter 
to  House: 

"I'm  inviting  the  Central  and  South  Ameri- 
can Ministers  to  lunch  with  me,  one  by  one,  and 
I'm  incidentally  loading  them  up.  I  have  all  the 
boys  in  the  Embassy  full  of  zeal  and  they  are 
tackling  the  Secretaries  of  the  Central  and 
South  American  legations.  .  .  ."8 

Thus  Page  had  two  avenues  of  approach 
to  the  goal  he  desired  to  reach  and  he  used 
them  both.  He  exerted  his  influence  upon 
South  American  as  well  as  British  states- 
men. So  far  as  Colombia  was  concerned, 
the  results  of  his  efforts  are  doubtful. 
Eleven  days  before  Cowdray  withdrew  his 
Colombian  contract  and  eight  days  before 
Page  wrote  House  an  account  of  his  "load- 
ing up"  the  Latin  American  Ministers,  the 
Colombian  Congress  passed  the  law  which 
we  have  already  analyzed.  It  will  be  re- 
called that  this  law,  which  bears  the  date 
of  November  15,  1913,  provided  (1)  that 
the  nation  should  reserve  the  proprietorship 
over  all  petroleum  beneath  the  public  lands 
of  Colombia  and  (2)  that  only  temporary 
concessions  of  the  right  to  develop  this  pe- 
troleum could  be  made  until  the  passage  of 
a  more  mature  and  general  law.  But  it  is 
not  necessary  to  assume  that  influence  ex- 
erted by  the  United  States  upon  Colombia 
had  a  decisive  influence  upon  the  procedure 
of  the  Colombian  Congress.  The  action  of 
the  members  of  this  body  may  be  explained 
largely  by  the  influence  of  competing  oil 
companies  and  by  solicitude  for  the  national 
welfare.  Carlos  M.  Sarria,  recently  Colom- 
bian Consul-General  in  New  York,  declared 
in  this  connection: 

"The  oil  concessions  were  not  approved  by 
the  Colombian  Congress  solely  because  the  Col- 


7.  B.    J.    Hendrick,    The   Life    and    Letters    of    TValter   Hines 
Pane    (New    York,    1922-1925),    I,    251,    in,    112-113. 

8.  Ibid.,    I,    212. 
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ombian  people  as  a  whole,  without  distinction 
of  party,  were  opposed  to  them  from  the  begin- 
ning." 

Without  affirming  or  denying  that  the 
United  States  had  made  representations  at 
Bogota,  he  went  on  to  point  out  that  a  large 
portion  of  the  Colombian  press  had  attacked 
the  Cowdray  concession.9 

Moreover,  Colombia's  legislation  and  atti- 
tude may  be  sufficient  to  explain  Cowdray's 
withdrawal.  If  it  be  in  any  way  true,  how- 
ever, that  Page  influenced  the  British  Gov- 
ernment to  pull  Cowdray  out  of  Colombia, 
Costa  Rica,  and  Ecuador,  and  to  prevent  his 
further  support  of  Huerta  in  Mexico,  it 
should  be  noted  that  the  British  Government 
received  its  quid  pro  quo.  The  repeal  of  the 
law  exempting  certain  United  States  vessels 
from  the  payment  of  Panama  Canal  tolls  may 
have  been  the  price  the  United  States  paid, 
although    Wilson    himself    apparently    was 


willing  to  make  this  concession  without  any 
compensation.10  Indeed,  a  historian  gifted 
with  little  more  than  ordinary  imagination 
might  well  see  in  Cowdray's  industrious 
search  for  oil  at  both  ends  and  on  both 
sides  of  the  Canal  not  only  the  direct  result 
of  resentment  at  Taft's  "Dollar  Diplomacy" 
and  tolls  policy,  but  also  the  expression  of 
a  deliberate  attempt  to  control  the  Panama 
Canal  and  even  to  build  a  competing  com- 
munication across  northern  Colombia.  If 
this  were  true,  it  would  then  be  necessary 
to  view  the  outcome  of  the  negotiations  of 
1913  as  extremely  fortunate  for  the  security 
of  the  United  States  as  well  as  for  the  pros- 
perity of  its  oil  companies,  for,  although 
Wilson  probably  did  not  have  the  petroleum 
men  in  mind  and  was  acting  purely  on  prin- 
ciple,11 the  net  result  in  Colombia  and  Costa 
Rica,  if  not  in  Ecuador  and  Mexico,  was 
favorable  to  American  interests. 


OIL  AND  THE  COLOMBIAN  INDEMNITY  TREATY 


Interest  of  United  States  oil  companies  in 
Colombia's  petroleum  developed  rapidly 
during  the  next  few  years  and  oil  in  paying 
quantities  was  discovered  in  the  field  near 
Barranca  Bermeja.  Fortunately,  we  have 
an  official  report  of  the  United  States  Gov- 
ernment which  briefly  surveys  the  history 
of  oil  prospecting  and  development  in  Co- 
lombia down  to  the  end  of  1920.  This  report 
deserves  to  be  quoted  at  length. 

"Taking  the  history  of  the  oil-land  conces- 
sions and  development  work  by  foreign  com- 
panies in  chronological  order,  onei  finds  that 
the  oil  springs  of  the  Sinu  River  region  first 
attracted  attention,  together  with  the  indica- 
tions to  the  east  of  Cartagena  .  .  .  and  led 
to  the  obtaining  of  a  concession  from  the  Co- 
lombian Government  by  Diego  Martinez  y  Cia. 
of  Cartagena,  in  1905.  This  concession  was 
to  run  for  20  years,  and  gave  what  was  con- 
sidered practically  a  monopoly  of  the  oil-refining 
industry  for  the  Caribbean  coast  of  Colombia. 

"These  concessionaires  brought  in  a  boring 
apparatus  and  sunk  two  shallow  wells  .  .  .  near 
the  town  of  Turbaco,  20  miles  from  Cartagena, 


9.  New  York  Times,  November  30,  1013.  Part  III,  p.  6. 
A  dispatch  from  Bogota  to  the  New  York  Times  declared  that 
Colombian  public  opinion  and  the  desire  of  the  Colombian 
Congress  to  consider  other  offers  caused  the  withdrawal  of 
the  Murray  contract  (Ibid.,  November  27,  p.  1).  American, 
Canadian,  and  German  syndicates  had  representatives  in  Co- 
lombia at  the  time  (Ibid.,  December  31,  p.  6).  A  member  of 
the  Pearson  firm  remarked  that  Murray's  competitors  might 
raise  the  price  of  concessions  until  they  would  not  be  worth 
anything   to  anybody. 


on  the  Cartagena-Calamar  Railway.  Gas  and 
other  signs  of  oil  were  found,  and  it  was  thought 
at  the  time  that  deeper  borings  would  have 
discovered  petroleum. 

"In  1908  the  Cartagena  Oil  Refining  Company 
was  formed  .  .  .  the  stockholders  of  which  .  .  . 
were  Colombian  citizens,  headed  by  the  Diego 
Martinez  interests.  This  company,  in  1915,  had 
an  investment  of  about  $150,000,  including  the 
work  at  Turbaco,  and  the  oil  refinery  at  Car- 
tagena was  paying  an  annual  dividend  of  60  to 
90  per  cent,  using  imported  crude  oils  from  the 
United  States  and  supplying  the  coast  and  the 
interior  with   refined   petroleum   products. 

"[About  1914]  The  Standard  Oil  Company  en- 
tered into  an  agreement  with  the  Martinez  in- 
terests to  take  over  the  control  of  the  oil  refinery 
at  Cartagena  and  to  explore  for  oil  in  the  dis- 
trict covered  by  their  concessions  reaching  from 
Turbaco  on  the  east  through  to  the  Sinu 
River  on  the  west  and  as  far  as  a  part  of  the 


10.  This  is  indicated  by  the  fact  that  Wilson  was  ready 
to  repeal  the  tolls-exemption  clause  before  oil  or  dictators  had 
become  a  very  live  issue.  On  the  relation  of  the  tolls  ques- 
tion to  Wilson's  attempt  to  secure  English  backing  for  his 
Latin  American  policy,  cf.  Charles  Seymour,  The  Intimate 
Papers  of  Colonel  Bio-use  (New  York,  1926),  I,  194-204;  Hend- 
rick,    op.    cit..    Chapters   VI   and  VII. 

11.  This  view  is  contrary  to  that  held  by  many  foreign  and 
a  few  American  writers.  John  Carter,  for  instance,  evinces 
an  inclination  to  associate  Wilson  with  Machiavelli  and  Bis- 
marck and  speaks  of  his  "high-spirited  and  mesmeric  diplo- 
macy .  .  .  his  orchestral  blending  of  ulterior  material  interest 
with  dramatic  moral  principles.  ..."  (Conquest :  America's 
Painless  Imperialism,  New  York,  1928,  p.  107,  169).  Yet  I 
have  not  found  a  particle  of  evidence  tending  to  show  that 
Wilson  desired  to  eliminate  the  British  oil  interests  in  order 
to  give  those  of  the  United  States  a  freer  hand.  From  the 
pen  of  Ray  Stannard  Baker  we  may  expect  the  final  word 
on   this  matter   in   the  near   future. 
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Atrato  River  Valley.  During  1914  and  1915  a 
well-organized  attempt  was  made  by  the  Stand- 
ard Oil  Company  to  prospect  the  district  for  oil; 
camps  were  established,  equipment  imported,  and 
several  wells  drilled  to  considerable  depth,  en- 
countering shale  and  a  thin  ooze  of  oil  but  no 
large  quantities.  The  company  definitely  with- 
drew in  1916  from  the  field,  not  because  the 
prospects  for  oil  were  not  good,  but  on  account 
of   certain    other   unpropitious   conditions. 

"Another  oil-land  concession  in  the  Caribbean 
district  was  that  known  as  the  Armella-De 
Mares  concession,  secured  by  the  old  Armella- 
De  Mares  Company  of  Barranquilla  from  the 
Colombian  Government  prior  to  1900.  This  con- 
cession covered  a  tract  of  land  having  a  total 
area  of  about  210  square  miles  and  extending 
east  from  Turbaco,  taking  in  the  surface  indi- 
cations around  the  towns  of  Repelon,  Rotane, 
and  Rosa  Vieja,  east  of  Cartagena  and  about  40 
miles  southwest  of  Barranquilla.  .  .  . 

"This  concession  was  taken  over  by  a  Ca- 
nadian company  in  1907  and  several  wells  were 
put  down,  the  work  being  in  charge  of  Ameri- 
can oil-well  men  of  experience.  Oil  was  dis- 
covered at  a  depth  of  600  feet,  but  the  drilling 
had  to  be  suspended  when  a  formation  was  en- 
countered that  prevented  further  drilling  with 
the  tools  and  machinery  employed.  This  work 
was  suspended  in  September,  1908.  In  the  sum- 
mer of  1909  a  second  well  was  sunk,  with  the 
same  tools  but  with  a  new  crew  of  workmen; 
and,  after  many  vexatious  delays  due  to  heavy 
rains,  floods,  unskilled  labor,  and  transportation 
difficulties,  oil  was  found  at  the  depths  of  500 
and  1,000  feet,  of  excellent  quality  .  .  .  but  in 
small  quantity.  This  well  was  capped,  and  en- 
gineers sent  out  from  England  recommended  the 
further  prospecting  of  the  property,  but  this 
was  prevented  by  the  advent  of  the  Great  War 
(sic). 

"A  new  company  is  now  being  promoted  in 
the  United  States  by  a  prominent  Colombian 
of  Cartagena  to  take  over  the  old  Martinez 
concession  and  other  lands  farther  to  the  south 
with  the  purpose  of  prospecting  them  for   oil. 

"One  of  the  pioneers  in  oil  exploration  in 
Colombia,  Sr.  Roberto  de  Mares,  secured  a  con- 
cession from  the  Government  prior  to  1900 
covering  a  very  large  tract  in  the  Department 
of  Santander  (del  Sur).  .  .  .  The  first  efforts  to 
interest  foreign  capital  in  this  property  met  with 
failure  on  account  of  the  revolution  of  1898- 
1904.  .  .  .  The  concession  was  renewed  in  1905 
and  again  in  1916,  and  the  Tropical  Oil  Com- 
pany, of  Pittsburgh,  Pa.,  was  interested  in  the 
project;  this  resulted  in  active  prospecting  of 
the  property  during  1917,  1918,  and  1919,  and 
the  bringing  in  of  three  flowing  wells. 


"The  subscribed  stock  of  the  Tropical  Oil 
Company  amounted  to  1,500,000  shares,  with 
approximately  $4,000,000  available  for  develop- 
ment work.  A  total  of  $800,000  had  been  spent 
up  to  the  summer  of   1919. 

"The  lands  of  the  De  Mares  concession  front 
on  the  Magdalena  River  in  the  Department  of 
Santander,  extending  to  the  north  as  far  as  the 
Sagamoso  River  (a  tributary  of  the  Magdalena 
on  the  eastern  side),  to  the  east  as  far  as  the 
high  mountain  range,  and  south  as  far  as  the 
Carare  River  (also  a  tributary  of  the  Magda- 
lena). The  frontage  on  the  Magdalena  is  ap- 
proximately 30  miles,  and  the  depth  from  the 
river  to  the  mountains  averages  75  miles — the 
area  containing  in  all  about  1,300,000  acres  (an- 
other estimate  gives  3,000,000  acres).  .  .  . 

"In  March,  1919,  there  arrived  ...  an  in- 
creased force  of  engineers,  pipe-line  men,  re- 
finery experts,  etc.,  and  the  work  on  the  new 
wagon  road  [from  the  Magdalena]  to  the  wells 
was  being   pushed. 

"In  the  early  months  of  1920  the  holdings  of 
the  Tropical  Oil  Company  in  Colombia  were 
taken  over  by  one  of  the  subsidiary  companies 
of  the  Standard  Oil  Company.  It  is  rumored 
that  the  new  owners  will  construct  the  pipe  line 
to  Cartagena  and  provide  for  the  exportation 
of  oil  from  the  De  Mares  concession  lands,  and, 
also,  that  new  prospecting  and  drilling  for  in- 
creased production  will  be  actively  pushed  dur- 
ing the  next  two  years.  .  .  . 

"The  De  Barco  concession  was  originally 
granted  by  the  Colombian  Government  to  Sr. 
Virgilio  de  Barco,  of  Cucuta,  in  1905.  It  occu- 
pies the  entire  northern  part  of  the  Department 
of  Norte  de  Santander,  northwest  of  the  border 
town  of  Cucuta  and  lying  directly  opposite 
known  and  proven  oil  fields  in  the  Maracaibo 
region  of  Venezuela.  This  concession  carried 
also  the  privilege  of  exploitation  of  asphalt  and 
coal  and  was  taken  over  by  the  Carib  Syndicate, 
an  American  promotion  company,  in  1917.  The 
Colombian  Government  formally  allowed  the 
transfer  ...  in  April,  1918,  but  with  certain 
modifications  of  the  terms  of  the  original  con- 
cession. .  .  .  The  Carib  Syndicate  explored  the 
region  of  the  concession  in  1919  and  that  same 
year  transferred  its  rights  in  this  concession  to 
another  American  oil  company  formed  by  the 
Doherty  interests  of  Pittsburgh  .  .  .  known  in 
the  United  States  as  the  Colombian  Petroleum 
Company  and  in  Colombia  as  the  Compafiia 
Colombiana  de  Petroleo.  .  .  . 

"The  De  Barco  concession  .  .  .  contains  about 
1,500,000    acres.12      Surface    indications    contain 

12.     More     recently    it     has    been    said    to    contain     5.000.000 
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crude  petroleum  of  as  high  as  40  degrees  Baume 
gravity  and  of  both  asphalt  and  paraffin  base. 
...  In  June  1919  part  of  the  drilling  equip- 
ment of  the  Colombian  Petroleum  Company  had 
already  arrived  at  Maracaibo  and  preparation 
for  its  transportation  into  the  interior  and  for 
drilling  operations  were  going  forward  rapidly, 
in  charge  of  American  oil-well  crews  with  ex- 
perience in  similar  work  in  Mexico. 

"The  Carib  Syndicate  has  opened  offices  in 
Cartagena,  from  which  point  expeditions  of  en- 
gineers have  covered  other  parts  of  the  country, 
the  company  being  interested  in  the  acquisition 
of  other  oil  lands  for  exploration  and  develop- 
ment  purposes. 

"Colombian  citizens  have  been  very  much  in- 
terested in  oil  lands  and  are  taking  an  active 
part  in  the  development  of  the  industry  in  the 
way  of  the  acquisition  of  prospective  oil-bear- 
ing lands  and  the  promotion  of  new  oil  com- 
panies, as  well  as  the  presentation  of  apparent 
opportunities  in  prospective  oil  properties  to 
large  American  petroleum  interests."13 

The  development  of  oil  on  the  De  Mares 
concession  greatly  stimulated  the  interest  in 
the  oil  prospects  of  Colombia  and  by  March 
1921  some  twenty-four  Yankee  and  about 
ten  British  oil  companies  had  experts  in  the 
country.  From  all  appearances  another 
Mexico  had  been  found.  Moreover,  the 
Americans  were  far  in  the  lead,  despite  the 
fact  that  the  Canadians  and  the  English 
were  sharing  somewhat  in  the  development 
of  the  De  Mares  field.14 

All  was  not  smooth  sailing  for  the 
Yankees,  however.  One  important  obstacle 
stood  in  their  way.  Colombian  resentment 
at  Roosevelt's  procedure  in  Panama  still 
hung  like  a  dark  cloud  on  the  horizon.  In 
1912  the  Minister  of  the  United  States  at 
Bogota  had  written: 

"By  refusing  to  allow  Colombia  to  uphold  her 
sovereign  rights  over  a  territory  where  she  had 
held  dominion  for  eighty  years,  the  friendship 
of  nearly  a  century  disappeared,  the  indignation 
of  every  Colombian  .  .  .  was  aroused  and  is 
still  most  intensely  alive."14a 

The  law  of  1913  had  followed  and  subse- 


13.  Bell,    op.    cit.,    p.    126-131. 

14.  New  York  Times,  March  14.  1921,  p.  8.  A  correspondent 
of  the  Times  obtained  this  information  from  Senators  who 
were     opposed     to    the    Colombian    indemnity    treaty. 

14a.  As  quoted  by  J.  H.  Latane.  The  United  States  and 
Latin  America    (Garden   City,   New  York,    1920),   p.    271. 


quent  years  witnessed  no  change.15  There 
was  danger  that  this  sentiment  might  fur- 
ther strengthen  a  nationalization  impulse. 

Indeed,  on  June  20,  1919,  President  Marco 
Fidel  Suarez  issued  a  nationalizing  decree 
defining  the  ownership  of  minerals,  includ- 
ing petroleum,  and  stipulating  severe 
methods  of  obtaining  permission  to  search 
for  and  develop  the  same.  Articles  1  and 
2  of  this  decree  required  all  who  desired  to 
explore  for  petroleum,  whether  in  private 
or  public  lands,  to  obtain  the  previous  per- 
mission of  the  government  and  to  make  fre- 
quent detailed  reports  of  the  progress  which 
they  had  made.  The  third  article  gave  the 
Minister  of  Public  Works  the  power  to 
grant  or  refuse  such  permission;  the  fourth 
gave  to  explorers  who  had  obtained  official 
permission  and  completed  their  investiga- 
tions the  preferential  right  for  six  months 
to  effect  a  contract  with  the  national  gov- 
ernment for  the  exploitation  of  petroleum 
on  the  lands  which  they  had  explored;  and 
the  fifth  set  forth  the  general  basis  on 
which  such  a  contract  would  be  concluded.16 

American  interests  believed  that  some  of 
the  provisions  of  this  decree  were  un- 
constitutional and  confiscatory.  Senator 
Fall,  who  had  begun  to  interest  himself  in 
the  Colombian  oil  situation  as  early  as  1917, 
communicated  with  Secretary  of  State  Lan- 
sing17 and  the  latter  attempted  to  make  ad- 
justments with  Colombia.  In  September 
1919  the  Colombian  Attorney-General  peti- 
tioned the  Supreme  Court  to  nullify  the 
decree  on  the  ground  that  it  was  unconsti- 
tutional. On  November  21  following,  this 
judicial  body  declared  portions  of  the  ar- 
ticles mentioned  above  invalid  because  they 
deprived  certain  individuals  of  petroleum 
deposits  and  rights  and  thus  violated  con- 
stitutional guaranties.  The  court  declared 
that  these  articles  ignored  and  impaired 
rights  acquired  by  just  title  and  in  accord- 
ance with  legislative  enactments;  that  they 
attributed  to  the  nation  mines  which  be- 
longed to  private  persons;  that  the  Execu- 
tive in  dictating  the  decree  assumed  powers 

15.  Cf.    TJ.    S.    Foreign    Relations    (1913    to    1917),    index    at 
"Colombia." 

16.  Gutierrez,    op.    cit.,    p.    133. 
Congressional    Record,    67  th 
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which  belonged  exclusively  to  Congress  and 
hence  exceeded  his  authority;  and  that  the 
decree  did  not  represent  the  legitimate  exer- 
cise of  the  reglamentary  power  belonging  to 
the  President  because  it  actually  opposed 
and  transgressed  the  laws  rather  than  ex- 
ecuted them.  In  brief,  the  Supreme  Court 
decided  that  the  President  could  not  by 
executive  decree  deprive  individuals  of  their 
previously  acquired  rights  to  the  subsoil 
products  beneath  the  lands  which  they 
possessed,  nor  impair  these  rights  in  any 
way.18 

Before  the  close  of  the  year  (December 
30)  the  national  Congress  drafted  a  new 
law,  supposedly  in  accordance  with  the  Sup- 
reme Court  decision.  The  measure  related 
primarily  to  the  deposits  existing  or  which 
should  be  found  to  exist  beneath  the  public 
lands,  but  it  declared  the  hydrocarbon  in- 
dustry and  the  construction  of  oil  pipe-lines 
to  be  public  utilities  and  levied  a  minimum 
operation  tax  of  from  4  to  8  per  cent  upon 
the  gross  production  of  deposits  found  upon 
private  lands  whose  owners,  having  ac- 
quired their  title  prior  to  1873 — and  appar- 
ently in  some  instances  between  1873  and 
1903 — also  possessed  the  treasures  under- 
neath their  lands.  The  operation  tax  in 
favor  of  the  national  government  was  fixed 
at  a  higher  minimum  rate  on  the  public 
lands;  namely,  at  10,  8,  and  6  per  cent, 
depending  upon  the  distance  of  the  national 
domain  from  the  sea.19 

Several  features  of  this  law  were  criti- 
cized by  the  oil  men.  They  objected  chiefly 
to  the  provision  that,  upon  forfeiture  of  any 
exploitation  contract,  all  property  within 
the  concession  becomes  ipso  facto  the  prop- 
erty of  the  nation;  to  the  high  rate  of  the 
operation  taxes;  to  the  onerous  technical 
requirements  relative  to  the  presentation  to 
the  Minister  of  Industries  of  full  reports 
and  maps;  to  the  short  time-limit  of  the 
leases,  which  was  fixed  at  twenty  years, 
with  the  suggestion  of  an  extension  of  an- 
other ten  years;  and  to  the  right  asserted 
by  the  government  to  cancel  contracts  al- 
most at  will.20 

18.  Gutierrez,  op.  cit.,  p.  137.  For  Lansing's  action,  taken 
at  the  suggestion  of  Lodge,  cf.  Senate  Document  No.  64,  68th 
Congress,    1st    Session,    p.    48. 

19.  Ibid.,    p.     49. 

20.  Bell,    op.    cit.,    p.    134. 


THE  TREATY  IN 
THE  SENATE 

Such  was  the  situation  of  American  oil 
companies  in  Colombia  when  the  Republican 
party  returned  to  power  in  March  1921. 
The  World  War  and  Wilson's  attitude  to- 
ward the  Cowdray  interests  had  given  them 
considerable  advantage,  but  they  were 
nevertheless  having  their  difficulties  and 
some  action  calculated  to  improve  Colom- 
bia's sentiment  toward  the  United  States 
seemed  desirable.  The  ratification  of  the 
Colombian  indemnity  treaty  was  apparently 
the  logical  step.  Twenty-five  million  dol- 
lars even  without  an  apology  might,  they 
thought,  accomplish  something.  For  seven 
years  the  treaty  had  remained  unratified. 
Not  even  the  power  of  Wilson  exerted  in  a 
special  session  of  Congress  (1917)  could  se- 
cure its  ratification.  Nevertheless,  in  April 
1921,  the  treaty  was  ratified  by  an  over- 
whelming vote. 

It  appears  that  oil  was  one  of  the  decisive 
factors. 

"According  to  one  Senator,  who  said  he  had 
received  his  information  from  Bogota  and  from 
an  attorney  representing  the  oil  interests,  very 
few  of  the  oil  concessions,  if  any,  will  [would] 
be  of  value  unless  the  treaty  is  [was]  ratified. 
.  .  .  This  Senator  said  that  some  of  the  conces- 
sions were  granted  with  that  definite  stipulation, 
while  officials  of  the  Republic  of  Colombia  had 
plainly  informed  American  interests  that  other 
grants  certainly  would  be  cancelled  unless  the 
treaty  became  operative."21 

Fall-Roosevelt  correspondence,  purporting 
to  show  a  death-bed  repentance  on  the  part 
of  the  ex-President,  was  read  into  the 
record.  Asked  by  Senator  Norris  about  the 
exact  effect  of  the  ratification  of  the  treaty 
upon  petroleum  concessions,  Senator  Lodge 
affected  great  innocence.  No  oil  men  had 
ever  approached  him  on  the  matter  and  he 
did  not  know  the  names  of  the  companies 
concerned,  although  this  must  have  been  the 
common  knowledge  of  nearly  everybody 
connected  with  the  Harding  administration. 
Nevertheless,  he  replied: 

"I  think,  and  better  judges  than  I  agree  with 
me,  that  the  ratification  of  this  treaty  will  lead 
to  a  prompt  additional  treaty  of  amity  and 
commerce  with  Colombia  which  will  improve  our 

21.     New  York  Times,   March   14,   1921,  p.   8. 


The  United  States  and  Colombian  Oil 


29 


opportunities   there    of    making    secure   the   con- 
cessions we  now  have."22 

It  is  questionable  whether  the  indemnity 
treaty  would  have  passed  had  it  lacked  the 
support  of  the  friends  of  oil  and  sea  power.23 

FORCES  BEHIND 
THE  TREATY 

The  nature  of  the  pledges  regarding 
petroleum  made  by  the  Colombian  offi- 
cials during  the  final  consideration  of  the 
treaty  has  not  fully  been  revealed. 
Lodge  refused  to  permit  the  Senators  who 
were  investigating  Fall's  oleaginous  con- 
nections to  examine  the  archives  of  the 
Foreign  Relations  Committee.24  On  August 
9,  1919  Secretary  Lansing,  prompted  by 
Senator  Lodge — doubtless  influenced  by 
Fall  and  the  oil  men — proposed  an  amend- 
ment to  the  indemnity  treaty  binding 
Colombia  forever  to  abstain  from  acts 
which  would  in  any  way  affect  the  rights 
of  American  citizens  who  at  that  date  pos- 
sessed in  Colombia  "real  estate,  mines, 
petroleum  deposits,  or  any  other  like  prop- 
erty." The  Colombian  Government  was 
not  willing  to  accept  this  agreement  as  a 
part  of  the  treaty,  but  it  did  consider  writ- 
ing the  pledge  into  a  separate  protocol. 
When  it  was  submitted  to  the  Colombian 
Senate,  however,  it  was  rejected.  The 
decision  of  the  Colombian  Supreme  Court 
and  the  new  petroleum  law  of  December 
1919  to  which  reference  has  already  been 
made,  represented  important  assurances 
on  this  matter,  but  apparently  other  con- 
ferences took  place  between  the  Minister 
of  the  United  States  at  Bogota  and  the 
Colombian  Government.  During  the  course 
of  the  interviews  Colombian  officials  re- 
ceived the  impression  that  the  United 
States  was  inclined  to  make  the  approval 
of  the  treaty  "contingent  upon  the  celebra- 
tion of  contracts  between  Colombia  and 
private  American  citizens."  As  a  result, 
the  Colombian  President,  after  calling  at- 
tention to  the  court  decision  and  the  new 
law,  complained  that  the  United  States 
had  "no  right  to  say  to  Colombia:  'If  you 
do  not  grant  favors  to  my  citizens,  I  will 

22.  Congressional  Record,  67th  Congress,  1st  Session,  p.  166; 
and  passim  for  the  entire   debate   on   the   subject. 

23.  The  converts  may  have  been  influenced  also  by  a  desire 
to  increase  our  trade  with  Colombia  and  to  prepare  the  way 
for    important    loans. 


not  fulfill  my  previous  obligations.'  "  He 
added,  however,  that  if  the  United  States 
first  fulfilled  its  obligations  to  Colombia, 
it  "would  be  possible  for  Colombia"  to 
promise  that  this  fulfillment  would  "open 
the  door  to  many  friendly  acts."  In  reply 
Minister  Philip  declared  that  he  had  been 
misunderstood.  His  government  had  not 
desired  to  demand  the  "celebration  of  con- 
tracts between  Colombia  and  private 
American  citizens"  as  a  condition  of  rati- 
fying the  indemnity  treaty.  The  reply  re- 
veals, however,  that  Mr.  Philip  had  "taken 
the  liberty  of  expressing  his  personal 
opinion  to  President  Suarez  to  the  effect 
that  the  celebration  by  Colombia  of  im- 
portant contracts  with  citizens  of  the 
United  States  at  this  time  would,  in  all 
probability,  have  a  most  favorable  bear- 
ing upon  the  treaty  situation."25 

From  the  Colombian  side  has  come  fur- 
ther evidence.  In  the  summer  of  1919, 
James  W.  Flanagan,  who  at  that  time  was 
organizing  the  Andian  National  Corpora- 
tion— a  subsidiary  of  Standard  Oil  Com- 
pany of  New  Jersey — and  seeking  a  con- 
cession for  the  construction  of  a  petroleum 
pipe-line  from  the  De  Mares  field  to  Car- 
tagena,26 got  in  touch  with  Fall.  He  soon 
introduced  the  Senator  to  Carlos  A.  Urueta, 
Colombian  Minister  in  Washington.  The 
conversion  of  Fall  dates  from  this  period. 
At  the  same  time,  moreover,  the  Colombian 
Minister,  who  formerly  had  been  urging 
his  government  to  oppose  modification  of 
any  kind  in  the  indemnity  treaty,  began 
to  recommend  a  policy  of  accommodation 
with  a  zeal  which  has  led  Colombians  to 
question  his  motives.  He  strongly  advised 
his  government  to  make  the  pledge  which 
Lansing  had  just  then  begun  to  solicit.  He 
even  went  so  far  as  to  declare,  without 
sufficient  reason,  apparently,  that  such  an 
agreement  alone  could  deliver  Colombia 
from  a  worse  danger  than  that  confronted 
in  1903  with  reference  to  Panama.  The 
fate  of  the  Lansing  proposal  we  have  al- 
ready seen.    On  April  20,  1921  the  United 

24.  Such  was  the  report  in  Colombia  (Carlos  U.  Echeverri, 
En  la  Camera,  p.  74),  and  the  published  account  shows  no 
documents  from  the  committee.  For  the  remainder  of  this 
paragraph,  cf.  Senate  Document  No.  64,  68th  Congress,  1st 
Session,    p.     48. 


26. 


rica     (1928-1929),     "Flanagan, 
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States  Senate  accepted  the  treaty  without 
any  formal  pledge.  The  modified  docu- 
ment was  then  submitted  to  the  Colombian 
Congress  and  while  this  body  was  engaged 
in  a  stormy  debate  upon  the  project, 
Urueta  resigned  his  post  and  returned  to 
Bogota  to  urge  the  acceptance  of  the  pact. 
Near  the  end  of  the  year  1921  it  was  fin- 
ally approved,  in  the  midst  of  financial 
difficulties  and  charges  of  corruption 
which  caused  the  resignation  of  President 
Fidel  Suarez.27 

THE  TREATY  IN 
COLOMBIAN  POLITICS 

At  the  very  time  that  Urueta  was  urg- 
ing the  acceptance  of  the  treaty  upon  the 
Colombian  Congress,  or  very  soon  there- 
after, he  was  the  attorney  of  the  Andian 
Corporation.  In  the  following  summer 
Pedro  Nel  Ospina  was  elected  President 
of  Colombia.  Before  his  inauguration  in 
August  1922,  he  visited  the  United  States. 
This  was  an  entirely  legitimate  and  praise- 
worthy thing  to  do,  but  while  he  was  in 
New  York  he  appears  to  have  been  dined, 
banqueted  and  even  lodged  at  the  home  of 
J.  W.  Flanagan.28  When  he  returned  to 
Bogota  to  take  up  his  duties  as  President 
he  at  once  chose  Urueta  as  his  chief  coun- 
sellor. Soon  afterwards  the  Colombian 
petroleum  laws  were  modified  in  a  man- 
ner more  favorable  to  the  oil  companies;29 
Flanagan  obtained  his  pipe-line  conces- 
sion, after  having  exchanged  with  Urueta 
a  series  of  secret  letters  which  when  re- 
vealed caused  a  sensation;30  the  Doherty 
interests  transferred  their  De  Barco  con- 
cession to  the  South  American  Gulf  Oil 
Company;  and  Yankee  oil  geologists  ad- 
vanced into  the  jungles.  By  the  end  of  the 
year  1927  most  of  the  important  petroleum 
companies  of  the  United  States  had  ef- 
fected extensive  explorations  in  the  chief 
oil  zones  of  Colombia  and  had  obtained  im- 


En   la  Camara,   (Bogota,    1926), 


29.  The  terms  of  the  contracts  were  extended  and  the 
companies  were  given  a  longer  period  for  the  beginning  of 
continuous     development     of     their     fields. 

30.  Carlos  Uribe  Echeverri,  op.  cit.,  for  a  convenient  re- 
statement of  the  revelations  which  occurred  in  1925.  Consult 
also  Luis  Cano.  in  El  Espectador,  July  31,  1928  and  Francisco 
Escobar,   in  Mundo   at   Dia,   October    16,    1928. 


portant  concessions  and  lands  both  from  pri- 
vate individuals  whose  surface  holdings  en- 
titled them  to  subsoil  products  and  from  the 
government  itself.  Thanks  mainly  to  their 
efforts,  which  had  been  costly  in  human 
suffering  and  life,  as  well  as  in  a  financial 
way,  the  oil  resources  of  Colombia  had 
become  pretty  well  known,  although  only 
one  field — in  the  Barranca  Bermeja  dis- 
trict— was  producing  oil  in  profitable  com- 
mercial quantities. 

American  oil  companies  advanced  a 
long  way  in  Colombia  between  1921  and 
1927,  but  they  eventually  found  them- 
selves confronted  by  new  difficulties.  Early 
in  1926,  the  De  Barco  concession  was  de- 
clared null  and  void  because  of  alleged 
failure  to  fulfill  the  terms  of  its  contract. 
Less  than  a  year  later  an  agent  of  the 
Anglo-Persian  Oil  Company  appeared  in 
Bogota  offering  unusually  large  royalties.31 
The  British  agent  was  Colonel  Henry 
Yates.  According  to  testimony  given  to 
the  writer  on  the  spot,  Colonel  Yates  was 
supported  in  his  request  for  a  concession 
by  the  British  diplomatic  representatives.32 
He  is  reported  to  have  proposed  that  the 
Colombian  Government  grant  the  Anglo- 
Persian  Oil  Company  a  50-year  concession 
for  lands  which  extended  as  far  north  as 
the  Panama  boundary.  Certain  Colombi- 
ans, however,  protested  against  the  pro- 
posal, on  the  ground  that  Colombia's 
constitution  and  laws  prohibited  a  foreign 
government  from  acquiring,  directly  or  in- 
directly, such  rights.  The  Yates  concession 
was  twice  defeated  in  the  Colombian 
Congress.  Presumably  the  Colombian  Con- 
gress believed  that  the  British  Govern- 
ment, which  holds  a  certain  number  of 
shares  in  the  Anglo-Persian  Company,  di- 
rected the  policy  of  the  company. 


31.  Twenty  to  twenty-five  per  cent.  For  the  English  text 
of  the  Yates-Montalvo  contract,  cf.  O'Shaughnessy's  South 
American    Oil    Reports,    December    1927. 

32.  A  similar  statement  is  made  by  Ludwell  Denny,  We 
Fight  For  Oil,  (New  York,  Knopf,  1928),  p.  121.  In  a 
review  of  this  book,  "A.  C.  H.,"  in  the  November  1928  num- 
ber of  the  Journal  of  the  Royal  Institute  of  International 
Affairs  states  that  the  policy  of  the  Anglo-Persian  Company 
"is  not  directed  and  controlled  by  its  government  shareholders. 
They  have  certain  powers  merely  of  veto,  not  of  direction." 
The  reviewer  states  that  the  story  that  the  British  company 
wished  to  secure  a  strategic  position  offsetting  the  Panama 
Canal    is   "nonsense." 
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MANOEUVERS  OF  THE 
OIL  COMPANIES 

A  little  later  Lieutenant-Colonel  Sir 
Arnold  T.  Wilson  appeared  on  the  scene. 
He  was  described  as  tall  and  young,  with 
an  attractive  and  agreeable  physiognomy 
and  with  the  gift  of  extraordinarily  pleas- 
ant and  interesting  conversation.33  He  had 
come,  like  Colonel  Yates,  as  the  agent  of 
the  Anglo-Persian  Oil  Company.  A  few 
days  after  his  arrival  he  was  interviewed 
by  one  of  the  press  agencies.  He  stated  that 
he  had  had  conferences  with  Minister  of 
Industries  Montalvo  concerning  the  region 
embraced  in  the  Yates  contract  (namely,  the 
Uraba-Atrato  River  region).  He  then  re- 
marked : 

"The  august  shadow  of  the  illustrious  Mr. 
Monroe  has  not  yet  fallen  over  the  province  of 
Uraba  and  there  is  no  reason  to  suppose  that 
the  North  American  companies  or  the  State  De- 
partment are  opposed  to  the  legitimate  develop- 
ment of  the  natural  resources  of  the  Colombian 
Nation  by  any  company  whatever,  national  or 
foreign." 

Asked  if  the  Standard  and  the  Anglo- 
Persian  had  reached  an  understanding, 
he  replied  emphatically  that  there  ex- 
isted no  agreement  or  connection  of  any 
kind  between  the  two  companies.  A  few 
days  later  he  gave  out  another  interview, 
urging  the  advantages  which  would  come 
to  Colombia  from  the  operation^  of  oil 
companies  in  which  foreign  governments 
participated,  such  as  the  Anglo-Persian. 
He  then  remarked  that  the  true  interest 
of  Colombia  would  be  found  in  the  ac- 
ceptance of  the  cooperation  of  all  petrole- 
um companies  upon  equal  bases.  Only 
in  this  way  could  the  enormous  work  of 
developing  its  natural  resources  be  ac- 
complished to  the  best  advantage.  In 
business  affairs,  he  said,  "my  policy  is  ab- 
solute frankness.  Nothing  of  subterfuges; 
nothing  of  intrigues.  I  play  with  the 
cards  on  the  table  and  with  absolute 
honor."34  There  can  be  little  doubt  of  his 
intention  to  revive  the  Yates  contract  or 
else  to  sign  another  embracing  the  same 
area.  Nor  can  there  by  any  question  of 
the  ability  of  a  man  who  has  spent  the 


33.  El      Ticmpo      (Bogota),      September      21,      1928;      Diario 
Nacional     (Bogota),    same    date. 

34.  El    Tiempo,    October    3,    1928. 


greater  part  of  his  life  in  British  service 
in  Mesopotamia,  India,  and  Persia.35 
What  he  has  accomplished  so  far,  if  any- 
thing, has  not  been  revealed. 

In  addition  to  renewed  British  competi- 
tion, American  oil  companies  have  re- 
cently confronted  another  difficulty.  With 
the  inauguration  of  Doctor  Miguel  Abadia 
Mendez  as  President  in  August  1926,  the 
Colombian  Government  evinced  a  disposi- 
tion to  return  to  its  former  policy  of  na- 
tionalization. 

LAW  of 

NOVEMBER   17,   1927 

On  November  17,  1927  an  emergency 
measure  (Law  No.  84)  received  the  ap- 
proval of  the  President.  The  portions  of 
this  law  most  seriously  objected  to  by  the 
petroleum  companies  were  those  which 
related  to  private  oil  lands  and  to  con- 
tract proposals  now  awaiting  the  approval 
of  the  Colombian  Government.  The  second 
article  of  the  law  provided  that: 

"Any  natural  or  legal  person  who,  at  the  time 
when  this  law  is  promulgated,  may  be  engaged 
in  petroleum  exploration  by  drilling  wells  in  the 
Republic  and  in  private  property  must  present 
to  the  Minister  of  Industries  within  six  (6) 
months,  the  documents  proving  the  ownership 
of  the  lands  in  which  the  exploration  is  being 
carried  on,  as  well  as  the  contracts  of  lease  or 
any  other  kind  concluded  with  the  owners  of 
such  lands,  in  case  it  is  not  the  landowners  them- 
selves who  are  making  the  explorations." 

The  article  also  stipulated  that  those 
who  failed  to  present  said  documents  with- 
in the  time-limit  should  be  fined  at  the  rate 
of  from  $200  to  $1,000  for  every  month's 
delay.  The  oil  companies  contended  that 
this  provision  violated  an  article  of  the  con- 
stitution which  provided  that  property 
titles  and  other  private  papers  could  only 
be  demanded  as  judicial  proofs.  They  fur- 
ther contended  that  the  time-limit  for  pro- 
ducing proofs  of  title  was  too  short.  They 
also  objected  to  Article  3,  which  suspended 
indefinitely  all  action  on  pending  contract 
proposals.  In  this  connection  they  alleged 
that  they  had  expended  large  sums  of 
money  in  prospecting  for  oil,  and,  in  doing 

35.     Ibid.,    September     21,     192S. 
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so,  had  acted  on  the  justifiable  assumption 
that  they  would  be  granted  the  privilege 
of  exploiting  such  oil  as  they  had  discov- 
ered without  unreasonable  delay,  and  that 
the  delay  to  which  they  were  being  sub- 
jected amounted  to  a  diminution  of  their 
rights  and  a  violation  of  the  constitution. 
Lastly,  they  contended  that  Article  6, 
which  doubled  the  operation  tax  levied  on 
the  exploitation  of  petroleum  under  pri- 
vate lands,  was  tantamount  to  confiscation. 
This  impost,  as  already  noted,  was  formerly 
4,  6,  and  8  per  cent  on  the  gross  produc- 
tion, depending  upon  the  distance  of  the 
lands  from  the  sea.  By  the  new  law  it  was 
raised  to  8,  12,  and  16  per  cent,  rates 
which  are  higher,  according  to  the  allega- 
tion of  oil  men,  than  those  which  prevail 
in  any  other  part  of  the  world.36 

DECREE  OF 
JANUARY  28,   1928 

Reglamentary  Decree  150,  of  January 
28,  1928,  was  supposed  to  place  the  new 
law  in  operation.  The  petroleum  com- 
panies declared  that  the  decree  trans- 
gressed the  law  in  its  severity.  In  thus  go- 
ing beyond  the  legislative  enactment,  the 
Executive  assumed  legislative  powers  and 
violated  the  constitution.  The  decree 
shortened  the  period  for  the  presentation 
of  the  proofs  of  title  and  other  papers  to 
thirty  days  instead  of  six  months,  dimin- 
ished acquired  rights  by  requiring  drilling 
permits  with  reference  to  lands  whose  sur- 
face owners  legally  possessed  the  petrole- 
um beneath  their  lands,  imposed  penalties 
without  due  process  of  law,  and  attributed 
to  the  Minister  of  Industries  the  function 
of  passing  upon  land  titles — a  function 
which  clearly  belongs  to  the  courts.37 
Such  were  the  complaints  raised  against 
the  decree.  In  brief,  quoting  from  a  jour- 
nalist friend  of  the  oil  interests, 

"Colombia  is  [was]  quite  candid  in  declaring 
to  the  world  in  its  petroleum  legislation  and 
regulations,  that  it  will  [would]  take  advantage 
of  every  possible  technicality  in  the  matter  of 
titles  to  oil  rights  underlying  the  lands  in  that 


country,  to  declare  them  the  property  of  the 
Nation   as    against   the    surface   owners."38 

Indeed,  it  would  seem  that  the  crux  of 
the  problem  is  this  matter  of  land  titles. 
No  one  questions  the  right  of  the  Colom- 
bian Government  to  take  any  course  it 
pleases  with  reference  to  the  public  lands 
now  in  its  possession,  but  there  exists  in 
Colombia  much  privately  owned  land  with 
vague  and  poorly  defined  boundaries, 
whose  owners  have  acquired  rights  to  the 
petroleum  beneath  the  surface  of  their 
holdings. 

"Titles  in  Colombia  are  notoriously  involved. 
There  are  no  maps  of  the  oil  country,  the  lands 
not  being  worth  the  cost  of  surveying.  Land 
records  carelessly  kept  are  incomplete,  many 
having  been  destroyed  by  recurring  revolutions. 
The  basic  titles  in  many  instances  are  from 
Spanish  Crown  grants  several  hundred  years 
old,  on  great  areas  described  by  natural  bound- 
aries from  an  un-named  mountain  peak  to  the 
confluence  of  streams,  etc.  .  .  ." 

So  say  the  oil  attorneys.  While  in  Bo- 
gota I  talked  to  title  attorneys  both  of  the 
companies  and  of  the  government  and 
most  of  them  were  inclined  to  use  the  word 
chaos  when  they  referred  to  the  subject. 
One  of  the  newspapers  friendly  to  the  gov- 
ernment admitted  that  all  relating  to  the 
matter  was  in  a  state  of  "imperfection" 
and  the  legislative  committee  which  drew 
up  Law  84,  of  1927,  declared  that  the  pro- 
visions relative  to  titles  were  designed  to 
lay  the 

"foundation  for  the  indispensable  formation  of 
the  national  archives  wherein  records  are  kept 
of  the  adjudication  of  public  lands.  .  .  .  The 
duty  of  presenting  the  deeds  of  property,"  the 
committee  went  on  to  say,  "is  imposed  by  sta- 
tistical reasons,  by  an  elementary  administrative 
order,  and  because  of  the  need  of  revising  such 
titles  for  the  purpose  of  correcting  abuse  of 
various  sorts  which  has  come  to  the  knowledge 
of  the  Government."39 

Thus  all  parties  admitted  and  proclaimed 
the  need  of  revision,  but  the  oil  men  ob- 
jected to  what  they  called  the  harsh  and 
unconstitutional  methods  which  the  gov- 
ernment had  adopted.     In  requiring  that 


37.     Diario   Oficial    (Bogota),    January    28,    1928. 


38.  O'Shaughnessy's     South     American     Oil     Reports,     March 
1928,    p.     6. 

39.  Republica    de    Colombia,    Ministerio    de    Industrias,     Ley 
84    de    1927,    p.    6. 
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evidences  of  title  be  presented  within  the 
brief  period  of  thirty  days  and  imposing 
fines  and  the  seizure  of  equipment  for  non- 
compliance, Colombia  was  demanding 
from  American  oil  companies,  to  use  the 


words  of  the  friends  and  attorneys  of 
these  companies,  "a  performance  which 
she  knows  is  impossible,  under  the  pain  of 
their  forfeiting  their  oil  rights  to  the  Na- 
tion." 


COLOMBIAN  OIL  LEGISLATION:    AN  ISSUE  IN  DIPLOMACY 


Early  in  1928  the  question  of  Colombian 
petroleum  legislation  once  more  entered 
the  realm  of  diplomacy,  or  rather  was  re- 
ported to  have  done  so.  In  February  of 
this  year  the  newspapers  of  Bogota  pub- 
lished the  report  that  Francis  B.  Loomis, 
noted  for  his  former  connections  with  the 
late  Theodore  Roosevelt,  had  presented  the 
case  of  the  Yankee  Petroleros  to  the  State 
Department  and  that  Samuel  H.  Piles, 
United  States  Minister  at  the  Colombian 
capital,  had  been  instructed  to  enter  into 
informal  discussion  with  the  Minister  of 
Foreign  Affairs.  The  press  was  furious. 
Nearly  all  journalists  agreed  that  Colom- 
bia's "good  friend"  Mr.  Piles  should  be  in- 
formed that  Colombia  was  not  Nicaragua 
and  that  Colombian  statesmen  were  en- 
tirely capable  of  living  up  to  their  inter- 
national obligations  and  looking  after 
their  own  affairs.40  The  action  taken  by 
Piles  has  not  been  revealed,  but  on  June  3 
President  Mendez  suspended  the  regla- 
mentary  decree  of  January  28  and,  hence, 
held  in  abeyance  Law  84  of  the  previous 
year.41  A  few  months  later  another  pro- 
ject was  introduced  into  Congress,  but  that 
body  adjourned  late  in  1928  without  tak- 
ing final  action  on  the  measure. 

In  the  meantime,  the  procedure  of  the 
United  States  regarding  the  De  Barco  con- 
cession caused  no  little  excitement.  This 
concession,  as  already  observed,  covered  a 
large  area  on  the  Venezuelan  border  in 
the  Colombian  Department  of  Santander 
del  Norte  and  was  transferred  to  the  Carib 
Syndicate  in  1918  with  the  consent  of  the 
Bogota  Government.  It  was  afterwards 
sold  to  the  Doherty  interests  and  then  to 
the  Gulf  Oil  Company.  It  was  declared 
null  by  the  Colombian  Minister  of  Indus- 
tries in  February  1926.  The  concession- 
aires immediately  petitioned  for  a  new 
hearing.    The  term  of  the  Nel  Ospina  ad- 

40.  C£.   the  newspapers  of  Bogota,   February   21    to   23,   1928. 

41.  El    Tiempo,    June    3,    1928. 


ministration  expired  (August  6,  1926) 
without  further  action  being  taken,  and  the 
Mendez  Cabinet  moved  with  great  delib- 
eration. The  attorneys  of  the  Gulf  Com- 
pany lost  patience  and  appealed  to  the 
United  States  Government. 

On  January  13,  1928  Samuel  H.  Piles, 
United  States  Minister  in  Colombia,  com- 
plained of  the  delay  and  urged  an  early 
decision.  Carlos  Uribe,  Colombian  Minis- 
ter of  Foreign  Affairs,  asked  in  reply  if 
the  concession  referred  to  was  that  which 
belonged  to  the  Compahia  Colombiana  de 
Petroleos.  If  so,  he  added,  "the  Secretary 
of  State  of  the  United  States  has  commit- 
ted an  error  in  initiating  this  intervention 
in  respect  to  an  affair  which,  since  it  deals 
with  the  judicial  relations  between  the 
^government  and  a  national  entity,  per- 
tains exclusively  to  the  tribunals  of  the 
country."  Mr.  Piles  replied  that  this  was 
the  concession  in  question,  but  justified  his 
action  by  the  information  that  95  per  cent 
of  the  stock  of  the  Compania  Colombiana 
was  owned  by  citizens  of  the  United  States 
(namely,  the  Gulf  Oil  Company).  He 
later  had  various  informal  verbal  com- 
munications with  Uribe  regarding  the 
matter. 

On  August  4,  1928  the  Colombian  Gov- 
ernment resolved  that  it  would  "not  ac- 
cede to  the  revocation  of  the  resolution 
nullifying  the  Barco  concession  which  was 
dictated  by  the  Minister  of  Industries  on 
February  2,  1926,  and  approved  by  the 
Government  on  the  following  day."  The 
basis  of  the  nullification  was  somewhat 
shifted,  however.  In  1926  the  caducity 
(caducidad)  of  the  contract  was  declared 
because  the  concessionaires  had  not  pre- 
sented their  plans  and  studies  or  begun  the 
works  of  exploitation  (trabajos  de  explota- 
cion)  within  the  time-limit  set  by  the  con- 
tract and  because  they  had  not  "turned  over 
to  the  Nation  anything  for  its  participation 
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in  the  exploitations."  Either  the  contrac- 
tor developed  petroleum  and  other  com- 
modities without  paying  the  government 
its  share  and  therefore  violated  the  sixth 
clause  of  the  contract,  or  it  did  not  develop 
these  products  within  the  time-limit  and 
therefore  violated  the  third  clause  of  the 
contract.  But — and  it  is  necessary  to  em- 
phasize the  point — the  negligence  with 
which  the  company  was  charged  in  this 
first  decree  of  caducity  occurred  prior  to 
1918;  that  is,  prior  to  the  date  when  the 
contract  was  transferred  to  the  Carib  Syn- 
dicate and  the  Compahia  Colombiana  with 
the  consent  of  the  Colombian  Government. 
The  ratification  of  this  transfer  might  well 
be  taken  as  an  acceptance  of  the  full  valid- 
ity of  the  Barco  concession  at  that  date.  At 
any  rate  it  would  render  questionable  the 
right  to  go  back  of  that  date  in  search  of 
causes  for  nullification  in  1926  or  thereafter. 
In  the  decision  of  August  4,  1928,  therefore, 
grounds  for  a  confirmation  of  caducity  were 
found  in  the  period  subsequent  to  1918.  The 
new  resolution  was  based  upon  the  suspen- 
sion of  works  of  exploitation  and  the  failure 
to  produce  coal,  asphalt,  or  petroleum  with- 
in the  time-limit,  and  the  violations  of  the 
contract  were  alleged  to  have  occurred  be- 
tween 1923  and  1926.42 

Senor  Uribe  immediately  transmitted  a 
copy  of  this  final  decision  to  Minister  Piles. 
On  August  13  Piles  handed  the  Foreign 
Office  another  note.  He  had  been  instructed, 
he  wrote,  to  manifest  the  "profound  sur- 
prise" with  which  the  Secretary  of  State 
had  noted  the  departure  of  the  new  resolu- 
tion from  the  reasons  formerly  alleged  in 
support  of  the  caducity  of  the  De  Barco 
concession.  Piles  asked  that  the  conces- 
sionaires be  allowed  a  period  of  thirty  days 
for  the  presentation  of  a  memorial  refuting 
the  new  allegations.  He  also  maintained 
that  the  United  States  had  a  right  to  pro- 
tect and  support  its  citizens  in  this  matter. 
Uribe  replied  that  Colombia  could  not  admit 
the  interference  of  the  United  States  in  an 
affair  which  had  arisen  between  the  Colom- 
bian Government  and  a  private  concern. 

The  matter  was  then  allowed  to  rest  for 
a  month,  but  on  September  15  Piles  received 
further  instructions.    As  soon  as  Uribe  ob- 


tained an  inkling  of  their  contents,  he  cabled 
Dr.  Olaya  Herrera,  Colombian  Minister  in 
Washington,  informing  him  of  the  resolu- 
tion of  the  government  inflexibly  to  sustain 
the  thesis  that  it  would  not  permit  the  in- 
tervention of  a  foreign  power  in  questions 
which  were  the  subject  of  decision  in  the 
national  tribunals.  On  September  22  Piles 
transmitted  another  note  based  upon  his 
new  instructions.  The  Secretary  of  State 
had  been  surprised,  he  said,  that  the  Gov- 
ernment of  Colombia,  contradicting  the 
usual  practices  between  friendly  nations, 
had  refused  to  give  a  definite  reply  to  the 
request  that  the  petroleum  company  be  al- 
lowed thirty  days  to  submit  its  memorial. 
He  now  solicited  a  precise  answer  to  this 
question.  He  made  such  a  request  in  con- 
formity with  international  practices  which 
authorized  and  imposed  upon  governments 
the  duty  of  giving  reasonable  support  and 
protection  to  national  interests.  The  Gov- 
ernment of  the  United  States  was  not  ask- 
ing anything  which  it  would  not  cede  to 
Colombia  under  similar  circumstances  and 
for  this  reason  it  could  not  consent  to  the 
refusal  of  the  Colombian  Foreign  Minister 
to  discuss  the  right  of  the  United  States  to 
give  due  aid  and  protection  to  its  nationals. 

Doctor  Uribe  took  the  correspondence  into 
the  national  Congress  and  informed  that 
body  and  the  public  both  of  the  state  of  the 
affair  and  of  his  resolution  to  stand  firmly 
by  his  contentions.  Congress  and  the  press 
applauded  Uribe  and  severely  criticized  the 
United  States.  The  attitude  of  Uribe  re- 
ceived similar  approval  and  that  of  Kellogg 
similar  condemnation  in  many  parts  of  Latin 
America,  particularly  in  Argentina.43  It 
was  agreed  that  if  the  Gulf  Company  and 
its  Colombian  subsidiary  had  complaints, 
they  should  submit  them  to  the  Colombian 
Supreme  Court.  Until  this  had  been  done 
and  a  clear  case  of  denial  of  justice  had 
occurred,  the  United  States  had  no  right  to 
intervene. 

Secretary  Kellogg,  probably  against  the 
desires  of  the  oil  men,  made  a  declaration  to 
the  American  press  in  which  he  denied  offi- 
cially and  categorically  that  he  had  asked  the 
Colombian  Government  to  reconsider  the 
cancellation  of  the  De  Barco  concession.  He 
had,  he  said,  only  demanded  an  answer  to 


Cf.   La  Nacion    (Buenos  Aires)    and   La   Prensa    (Buenos 
s),    September    23,    1928,    and  passim. 
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the  question  of  whether  Colombia  would 
grant  the  company  holding  the  privilege  a 
few  days  to  present  their  memorial.  All 
this  of  course  was  true,  but  Kellogg  added 
that  he  lamented  Colombia's  attitude,  that 
he  would  not  desist  from  giving  American 
citizens  the  most  adequate  support,  and  that 
the  United  States  would  continue  to  follow 
with  interest  the  progress  of  the  decision 
regarding  the  Barco  concession.44 

Soon  after  the  excitement  caused  by  the 
revelation  of  the  diplomatic  correspondence, 
Mr.  Piles  left  Bogota.     The  new  Minister16 


appointed  to  supersede  him  reached  the 
Colombian  capital  late  in  November.  On 
December  4  an  Associated  Press  dispatch 
from  Bogota  reported  that  he  had  been  dis- 
cussing the  De  Barco  concession  with  the 
Colombian  Government.46  The  question  of 
whether  the  cancellation  of  this  concession 
is  legal  is  still  pending  in  the  Colombian 
courts.  A  few  days  later  the  Colombian 
Government  and  the  Tropical  Oil  Company 
(subsidiary  of  the  Standard  Oil  Company 
of  New  Jersey)  reached  an  agreement  re- 
garding the  payment  of  royalties. 


PRESENT  STATUS  OF  THE  PROBLEM 


Thus,  it  would  seem  that  the  petroleum 
industry  in  Colombia  has  been  and  con- 
tinues to  be  enveloped  in  an  atmosphere  of 
friction  and  uncertainty.  The  government 
has  not  reached  a  final  decision  regarding 
its  general  policy;  few  new  concessions  are 
being  made;  work  on  old  concessions  has 
been  suspended.  Only  the  Tropical  Oil  Com- 
pany is  making  progress,  and  it  is  the  ob- 
ject of  frequent  attacks  both  in  Congress 
and  in  the  press.  The  Andian  Corporation, 
owner  of  the  pipe-lines  which  carry  the 
Tropical  Oil  Company's  petroleum  from 
Barranca  Bermeja  to  the  sea  and  which  are 
controlled  by  the  Standard  Oil  Company  of 
New  Jersey,  is  also  being  severely  criti- 
cized. Journalists  and  some  politicians  con- 
tend that  the  nation  is  not  receiving  its 
just  share  of  the  profits.  Forgetting  the 
backwardness  and  expensiveness  of  their 
transportation  system,  many  Colombians 
complain  of  the  high  price  which  they  are 
compelled  to  pay  for  gasoline;  namely, 
from  45  cents  per  ■  gallon  on  the  coast  to 
86  cents  in  Bogota.  More  recently,  the  dis- 
patch of  a  special  circular  by  the  Depart- 
ment of  Commerce  to  important  banking 
groups  in  the  United  States  has  caused  fur- 
ther irritation.  The  circular  expresses  lack 
of  confidence  in  Colombia's  financial  sta- 
bility, and  has  been  interpreted  in  Bogota 
as  an  attempt  to  exert  financial  pressure  in 
the  interest  of  the  oil  companies.  Denun- 
ciation of  Wall  Street  and  Yankee  Petro- 
leros  has  become  widespread. 

The  Colombian  Government  insists  that 
the  revision  of  contracts  in  order  to  obtain 

and    El    Tiempo,    October 


a  better  return  to  the  Colombian  people,  as 
owners  of  the  national  lands  and  subsoil,  is 
not  tantamount  to  confiscation,  and  that  the 
royalties  paid  by  foreign  companies  should 
at  least  be  equal  to  their  net  earnings,  the 
two  partners  sharing  equally  in  the  ven- 
ture. Moreover,  the  Colombian  Govern- 
ment appears  to  have  in  mind  the  encour- 
agement of  the  formation  of  native  com- 
panies for  the  production  of  oil,  for  it  is 
convinced  that  more  of  the  profits  of  the 
industry  would  thereby  be  retained  in  the 
country.  Whether  there  is  sufficient  native 
talent  to  achieve  this  purpose,  only  experi- 
mentation can  determine. 

With  reference  to  Colombian  attitude  to- 
ward the  British,  it  may  be  stated  that, 
historically,  there  usually  have  been  present 
in  Colombia  three  groups  divided  upon  the 
question  of  international  policy,  all  of  them 
men  who  have  realized  that  a  small  nation 
like  Colombia,  with  rich  natural  resources 
•  and  Isthmian  territory  of  strategic  value  to 
trade  and  sea  power,  must  find  its  integrity 
and  security  in  astute  diplomacy.  One 
group  has  looked  to  the  United  States  for 
advice  and  protection;  a  second  has  looked 
to  the  British;  a  third  has  sought  protec- 
tion in  a  system  of  playing  the  strong 
powers  against  each  other.  Whenever  the 
second  and  third  groups  gain  the  upper 
hand,  important  concessions  will  probably 
be  made  to  English  interests.47 


.s    transferred    from    Salvador. 
December    4,     1928. 


45.  Jefferson    Caffrey,    who    wj 

46.  La    Prensa     (New    York), 

47.  This  statement  is  based  upon  a  pretty  thorough  ex- 
amination of  the  diplomatic  relations  of  the  United  States 
and  Colombia.  Cf.  R.  Rivas.  Relaciones  intemacionales  cntre 
Colombia  y  los  Estados  Unidos  (Bogota.  Imprenta  nacional. 
1915),  passim;  J.  Fred  Rippy,  Rivalry  of  the  United  States  and 
Britain  in  Latin  America  (Baltimore,  The  Johns  Hopkins 
Press,     1929),    Chapter    V. 
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Cuba  and  the  Platt  Amendment 

by 

Raymond  Leslie  Buell 

with  the  aid  of  the  Research  Staff  of  the  Foreign  Policy  Association 


INTRODUCTION 


ON  May  20  Gerardo  Machado  y  Morales 
will  begin  a  second  term  as  President  of 
Cuba.  Although  no  candidate  opposed  him 
for  re-election,  considerable  opposition  has 
developed  since  his  re-election.  On  February 
27  the  Cuban  Government  arrested  nine  per- 
sons charged  with  plotting  to  overturn  the 
government.  The  leader  of  this  group  de- 
clared that  there  was  no  truth  in  the  state- 
ment that  a  plot  existed  against  the  life  of 
the  President.  A  leader  of  the  Union  Nacio- 
nalista  stated  in  New  York  that  these  arrests 
were  a  ruse  whereby  President  Machado  was 
doing  away  with  opposition.  He  also 
charged  that  the  government  was  a  dictator- 
ship which  had  committed  many  abuses. 
President  Machado's  secretary  replied  that 
these  charges  were  absolutely  untruthful  and 
five  Havana  newspapers  cabled  the  New 
York  Times  that  Cuba  supported  the  present 
government  "en  masse." 

The  situation  in  Cuba  is  of  the  greatest 
interest  and  importance  to  the  United  States. 
Our  investments  in  Cuba — amounting  to 
$1,150,000,000 — are  exceeded  only  by  our 
investments  in  Canada.  Cuba  supplies  one- 
half  the  sugar  consumed  by  the  American 
people.  The  United  States  has  an  important 
naval  station  at  Guantanamo.  In  addition 
to  these  economic  and  naval  connections  are 
the  obligations  which  the  United  States  has 
assumed  toward  Cuba  under  the  Platt 
amendment. 

Cuba  depends  for  its  existence  upon  the 
sugar  crop,  most  of  which  is  exported  to 
the  United  States.  The  special  session  of 
Congress,  which  meets  April  15,  will  con- 
sider proposals  to  increase  the  duties  on 
sugar.  Cubans  fear  that  such  action  will 
further  obstruct  Cuban  trade  and  thus  in- 
tensify  the   present   industrial    depression. 


The  Cuban  Government  is  not  only  protest- 
ing against  an  increased  American  tariff, 
but  it  is  also  attempting  to  secure  a  reduc- 
tion of  duty  on  Cuban  sugar  entering 
the  American  market.  On  March  20  Presi- 
dent Machado  proposed  to  Secretary  Kellogg 
the  free  admission  into  the  United  States 
of  2,500,000  tons  of  sugar.  It  is  thus  pos- 
sible that  the  action  of  the  United  States 
Congress  in  either  raising  or  lowering  the 
duties  on  sugar  may  have  an  important 
bearing  upon  the  internal  situation  in  Cuba. 

The  purpose  of  this  report  is,  first,  to 
review  the  internal  political  situation  in 
Cuba.  It  points  out  that  President  Machado 
more  than  once  declared  that  he  would  not 
accept  a  new  term,  but  that  in  November 
1928  he  was  re-elected,  without  being  op- 
posed by  any  candidate,  for  a  new  term 
of  six  years.  Charges  have  been  made  that 
President  Machado  is  a  dictator,  that  he 
controls  Congress  by  means  of  the  lottery, 
that  he  prevents  freedom  of  discussion  and 
the  organization  of  independent  political 
parties,  and  that  he  uses  stern  measures  in 
suppressing  opposition  generally.  On  the 
other  hand,  President  Machado  claims  to  be 
supported  by  the  vast  majority  of  the  people, 
and  he  has  been  praised  by  the  Constitu- 
tional Convention  as  a  great  and  progressive 
statesman. 

In  forming  a  judgment  in  regard  to  the 
assertions  made  concerning  Cuba,  it  is  de- 
sirable not  to  forget  the  historical  back- 
ground of  the  country,  nor  the  existence  of 
conditions  in  other  countries  of  the  world 
which  may  not  be  in  conformity  with  ab- 
solute standards  of  good  government  or 
democracy. 

The  report  also  raises  the  question  of 
whether  or  not  the  United  States  has  the 
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duty  of  inquiring  into  the  internal  situa- 
tion in  Cuba  by  virtue  of  the  Platt  amend- 
ment. It  traces  the  origin  of,  and  the  various 
interpretations  given  to  the  amendment  in 
the  past.  It  shows  how  the  United  States 
has  consistently  opposed  revolution  in 
Cuba,  and  that  at  times  it  has  followed  a 
policy  of  "preventive"  intervention,  i.e., 
preventing  conditions  from  arising  that 
might  lead  to  injury  to  foreign  interests. 


Under  the  Platt  amendment,  the  United 
States  could  continue  to  oppose  revolutions 
in  Cuba  without  inquiring  into  the  internal 
situation;  or  it  might  actually  supervise 
elections  in  Cuba,  as  it  has  in  Nicaragua. 
The  United  States  might  terminate  the  Platt 
amendment  altogether;  or,  finally,  the  Platt 
amendment  might  be  converted  into  an  in- 
ternational treaty  of  guarantee. 


MACHADO'S  NO  RE-ELECTION  PLEDGE 


President  Machado  was  elected  President 
of  Cuba  in  1924,  for  a  four-year  term,  on 
a  platform  pledged  to  overcome  the  eco- 
nomic depression  of  the  Island  and  to  bring 
about  economic  development.1  According  to 
the  Constitutional  Convention  which  met 
last  May,  the  achievements  of  the  Machado 
administration  during  its  first  four  years 
were  as  follows: 

"There  have  been  no  foreign  interferences, 
nor  violent  convulsions  such  as  impoverished  the 
Republic  during  its  first  twenty-five  years.  The 
parties  have  moved  forward  in  an  exalted  col- 
laboration. Aided  by  this,  the  solvency  of  the 
State  has  been  reestablished,  by  means  of  the 
payment  of  its  debts;  the  administration  of  Jus- 
tice has  been  purified;  great  improvement  has 
been  made  in  the  prison  system;  means  of  com- 
munication have  been  multiplied,  and  noteworthy 
improvements  have  been  made  in  the  paving  and 
sewerage  of  our  more  important  cities.  Our  sys- 
tem of  public  instruction  has  received  an  impetus 
which  places  it  on  a  par  with  that  in  the  most 
progressive  countries.  The  University,  hereto- 
fore in  decadence,  has  suffered  extraordinary 
transformation;  throughout  all  the  country 
classes,  night  schools,  circulating  schools  and 
those  of  domestic  economy  have  been  multiplied, 
as  well  as  all  those  which  raise  the  level  of 
preparation  of  the  Cuban  woman.  Further- 
more, several  commercial  academies  have  been 
created  and  the  Industrial  School,  housed  in 
modern  buildings  made  possible  by  the  gen- 
erous gift  of  the  President  of  the  Republic  him- 
self, is  nearing  completion.  The  average  of  at- 
tendance at  these  centers  of  learning  from  the 
University  down  to  the  most  elementary,  at- 
tains a  figure  which  compares  favorably  with 
that  of  the  most  civilized  nations.  When  the 
construction  of  the  1,200  kilometers  of  central 
road  is  terminated- — a  project  which  is  already 


1.  The  economic  situation  ia  not  reviewed  in  this  report. 
The  sugar  industry  of  Cuba  and  the  general  economic  depres- 
sion  may,    however,    be   discussed    in   a    subsequent    issue. 


greatly    advanced — we    will    be   the    country    of 
America  which  boasts  the  greatest  mileage.  .  ." 

Hitherto,  the  President  of  Cuba  has  served 
for  a  term  of  four  years  and  has  been 
eligible  for  a  second  term.2  But  the  ex- 
perience of  Cuba  as  well  as  other  countries 
has  seemed  to  indicate  that  this  system 
tempts  some  Presidents  to  allow  the  desire 
for  re-election  to  influence  their  administra- 
tion, and  even  to  control  the  election  ma- 
chinery to  prevent  the  Opposition  from 
fairly  registering  its  views  at  the  polls.3  To 
do  away  with  this  danger,  certain  countries 
have  provided  for  a  single  term  for  the 
Presidency — a  principle  supported  at  one 
time  by  the  Democratic  party  in  the  United 
States — and  sentiment  in  favor  of  a  single 
term  for  the  President  has  also  existed  in 
Cuba. 

In  his  election  manifesto  of  September 
1924,  Mr.  Machado,  the  candidate  of  the 
Liberal  party,  declared: 

"A  Liberal  President  cannot  be  re-elected. 
This  is  now  a  noble  tradition — the  most 
noble  of  this  party."  He  declared  it  would 
be  a  profound  satisfaction  to  have  accom- 
plished the  program  of  the  Liberal  party 
"when  I  hand  over  the  power  to  my  suc- 
cessor after  four  years  in  office,  for  no 
power  on  earth  will  keep  me  in  it  one  single 
day  longer.  .  .  ."4 

This  pledge  was  repeated.  In  a  speech  at 
Holguin  on  July  26,  1927  President  Machado 
declared  that  he  could  "never  accept"  office 

2.  Cf.  Vicente  Pardo  Su&rez,  La  Eleccidn  Presidential  en 
Cuba,   p.    128. 

3.  For  the  case  of  Presidents  Palma  and  Menocal,  cf.  p. 
47,     53. 

4.  Diario   da   la   Marina    (Havana).    September   10,    1924. 
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after  May  20,  1929,  "because  a  man  who 
had  never  failed  to  keep  his  word,  a  man 
whose  lips  had  never  been  defiled  by  a  lie, 
would  lower  his  dignity,  and  dishonor  him- 
self, if  after  a  political  labor  of  twenty-five 
years  during  which  he  opposed  the  principle 
of  re-election  with  the  word  and  the 
sword  in  two  revolutions,  he  should  now  ac- 
cept this  principle  for  himself."6  Neverthe- 
less, in  November  1928,  President  Machado 
stood  for  re-election  without  any  candidate 
in  opposition,  and  was  re-elected  for  a  term 
of  not  four  but  six  years.  This  re-election 
involved  certain  constitutional  amendments 
which  may  be  briefly  reviewed. 

At  the  recommendation  of  President  Za- 
yas,  the  Senate  in  1921  had  recommended 
the  adoption  of  amendments  to  the  Cuban 
Constitution  which  provided,  among  other 
changes,  for  a  single  six-year  term  for  the 
Presidency.0  Cubans  state  that  no  further 
action  was  taken  on  this  proposal  because 
of  the  alleged  opposition  to  the  measure 
from  the  United  States  Government,  con- 
veyed in  1921  by  General  Crowder,  the  spe- 
cial representative  in  Cuba  of  the  President 
of  the  United  States.7 

Following  the  inauguration  of  President 
Machado,  the  proposal  was  revived.  On 
March  28,  1927  the  House  of  Representatives 
passed  a  resolution  of  amendment73-  which 
provided  not  only  for  a  single  six-year  term 
of  the  Presidency,  but  also  for  the  prolonga- 
tion of  the  term  of  President  Machado  for 
two  years. 

The  reforms  likewise  provided  for  the  ex- 
tension of  the  term  of  Congressmen  from 
four  to  six  years,  and  of  Senators  from  eight 
to  nine  years;  and  they  provided  in  some 
cases  for  the  prolongation  of  the  term  of 
Representatives  now  in  office  until  1933,  and 
of  Senators  until  1935.8 

5.  Diario   de   la   Marina,    July    27,    1927. 

6.  This  reform  was  also  discussed  in  1913.  Amendments 
to  the  Cuban  Constitution  require  a  two-thirds  vote  of  both 
Houses  of  the  Cuban  Congress.  An  election  Ls  then  held  for 
a   constituent    convention. 

7.  A.  Hevia,  Contra  las  Reformas  Constitucionales  y  la 
Prdrroga   de  Poderes    (Havana),   p.   37. 

7a.     Later    passed    by    the    Senate. 

8.  The  reforms  abolished  the  position  of  Vice-President,  but 
provided  that  the  Secretary  of  State  should  succeed  the  Presi- 
dent in  case  of  vacancy.  They  provided  for  a  number  of  other 
changes.  Cf.  Acuerdo  del  Congreso  de  la  Republica  de  Cuba 
sobre    Reforma    de    la    Constitucion.      Havana,    1927. 


Moreover,  a  provision  was  inserted  to  the 
effect  that  any  amendment  to  lengthen  the 
term  of  any  elective  functionary  for  a 
greater  time  than  that  for  which  he  was 
elected,  or  providing  for  the  re-election  of 
the  President,  should  require  the  unanimous 
vote  of  each  house  of  Congress  and  of  three- 
fourths  of  the  members  of  the  Constitutional 
Convention,  and  be  ratified  by  a  three- 
quarters  of  a  majority  of  the  electorate.9 

President  Machado  declared  in  a  state- 
ment of  June  25,  1927:  "I  can  accept  this 
prolongation  [for  two  years]  with  the  tran- 
quil conviction  that  I  abandon  a  legitimate 
right  [of  re-election]  and  decline  a  term  of 
power  which  the  Constitution  granted  me 
.  .  .  and  that  it  will  permit  me,  moreover, 
to  fulfill  before  History  the  pledge  of  No 
Re-election."10 

According  to  the  Cuban  Constitution, 
amendments  passed  by  the  Congress  must 
be  submitted  to  an  especially  convened  con- 
stitutional convention.  On  March  5,  1928 
elections  for  this  convention  were  held. 
Each  of  the  three  organized  parties,  the 
Liberal  party,  the  Conservative  party,  and 
the  Popular  party,  supported  the  reforms. 

In  April  1928  the  Constitutional  Conven- 
tion convened  under  the  presidency  of  Dr. 
Antonio  Sanchez  de  Bustamante.  On  May 
9,  1928  the  delegates  drew  up  a  document 
part  of  which  declared : 

"Cuba  is  in  the  midst  of  one  of  those  periods 
of  intense  constructive  reality  which  from  time 
to  time  absorb  all  the  magnificent  vitality  of  a 
people.  .  .  .  And  we  must  not  forget  that  this 
happy  transformation  is  due  in  great  part  to 
the  fact  that  a  leader,  in  whom  are  found  the 
exceptional  qualities  of  the  great  builders  of 
nations,  has  been  in  power  with  the  purpose  of 
improving  the  people  and  with  the  desire  of 
profiting  by  the  experiences  of  a  quarter  of  a 
century  lost  in  the  task  of  forming  our  na- 
tionality. History  speaks  with  indisputable  elo- 
quence. Nations  are  founded  by  the  heroism  of 
many.  Almost  always  the  culture,  progress, 
order  and  peace  of  a  nation  in  the  process  of 


This   provision 


retained  in  the  final 


10.  "Manifiesto  del  Presldente  General  Machado  Al  Pais." 
Ibid.,  p.  22.  An  official  writer  states :  "General  Machado 
could  aspire  to  re-election  with  the  support  of  all  the  people — 
but  he  renounced  this  right,  in  order  to  insure  the  tranquility 
of  Cuba  "In  the  future."  In  thus  supporting  these  reforms, 
General  Machado  was  therefore  "disinterested."  Dr.  J.  R. 
Aybar,   La  Reforma   Const itucional,   Havana,    1927,   p.    38. 
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formation   is    due   to   the    personal    effort    of   a 
great  statesman. 

"This  is  the  path  the  future  seems  to  hold 
for  us.  Therefore,  the  Constituent  Assembly 
does  not  vacillate  in  reaffirming  that  General 
Gerardo  Machado  y  Morales,  because  of  the  ob- 
ligation he  has  contracted  and  because  of  his 
role  as  founder  of  the  Republic,  is  unavoidably 
bound  to  accept  a  new  presidential  period." 

Consequently  while  they  adopted  the  prin- 
ciple of  a  single  six-year  term  for  the  Presi- 
dency, they  decided,  that  this  principle 
should  apply  only  to  the  first  elections  held 
under  the  amended  Constitution.  It  would 
not  apply  to  the  1925-1929  term  of  President 
Machado.  The  amendments  as  finally 
adopted  omitted  therefore  the  original  pro- 
visions in  regard  to  prolonging  the  term  of 
the  present  administration,  but  provided 
henceforth  for  a  single  six-year  Presidential 
term,11  a  six-year  term  for  Representatives, 
and  a  nine-year  term  for  Senators.  The 
President  also  automatically  becomes  Sena- 
tor for  six  years  at  the  expiration  of  his 
term.  Other  amendments  provided  for  the 
incorporation  of  the  Isle  of  Pines  in  the 
territory;  for  the  "intervention  of  minori- 
ties" in  the  Senate;  for  the  suppression  of 
the  Municipality  of  Havana  and  the  creation 
in  its  place  of  a  Central  District;  and  for 
the  increase  from  four  to  six  in  the  number 
of  Senators  from  each  province.  Congress 
is  also  authorized,  by  a  two-thirds  vote,  to 
grant  woman  suffrage.lla 

President  Machado's  first  term  expires  in 
May  1929,  and  Presidential  elections  for  the 
next  term  were  therefore  held  in  November 
1928.  As  far  as  the  voting  list  was  con- 
cerned, no  candidate  opposed  President 
Machado  for  re-election:  all  of  the  three 
political  parties  united  in  support  of  the 
present  incumbent — the  so-called  candida- 
tura  unica.12 

Thus  Cuba  has  adopted  a  constitutional 
reform  extending  the  Presidential  term 
from  four  to  six  years,  without  any  opposi- 

11.  I.e.,  re-election  for  two  successive  terms  Is  prohibited. 
The  fact  that  the  convention  did  not  merely  accept  or  reject 
the  amendments  proposed  by  Congress,  but  Instead  made  new 
proposals,  was  attacked  as  unconstitutional.  Cf.  De  Heredla, 
"Las  Facultades  de  la  Constltuyente,"  Excelsior  (Havana), 
May  4,   1928. 

11a.     Qaceta   Oficial    (Havana),    Ed.    Extra.    6,    May    11,    1928. 

12.  This  was  not  in  conformity  with  a  provision  in  the 
Crowder  code  forbidding  parties  from  uniting  on  a  Joint  can- 
didate— a   provision    that   had   since    been    repealed. 


tion.  And  the  President  of  Cuba  has  been 
re-elected  without  being  opposed  by  any 
other  candidate.  Nevertheless,  President 
Machado  has  stated  that  opposition  to  his 
administration  exists.  In  a  speech  at  Santa 
Clara  on  December  30,  1928  he  declared: 

"I  know  that  I  do  not  have  the  unanimous 
support  of  the  Cuban  people  and  this  pleases 
me  because  opposition  ....  is  legitimate  and 
necessary."13 

Why,  therefore,  has  not  this  opposition  ex- 
pressed itself  through  political  machinery? 
Opponents  of  the  present  government  state 
that  the  absence  of  opposition  to  such  im- 
portant measures  in  Cuba  creates  the  pre- 
sumption that,  while  the  form  of  constitu- 
tional procedure  may  have  been  observed, 
the  democratic  substance  has  been  lacking. 
They  declare  that  there  is  no  legal  opposition 

(1)  because  of  the  control  of  members  of 
the  Cuban  Congress  through  the  lottery,  and 

(2)  because  of  government  control  over  the 
organization  of  political  parties  and  the 
suppression  of  freedom  of  discussion. 

THE  GOVERNMENT 
LOTTERY 

The  government  lottery  in  Cuba  dates 
back  to  the  Spanish  regime.  Although  the 
American  military  occupation  of  1899-1902 
suppressed  the  lottery,  the  Cuban  Congress 
revived  it  in  1909  and  it  is  in  full  swing 
today.14  Professor  Chapman  states  that 
"the  history  of  the  government  lottery  in 
Cuba  constitutes  one  of  the  darkest  chap- 
ters in  the  story  of  the  republic."15 

Under  this  system  lottery  tickets  are  sold 
to  the  public,  and  the  person  drawing  the 
lucky  number  receives  a  prize.  Every  ten. 
days  the  government  issues  between  20,000 
and  30,000  lottery  tickets  to  about  2,000 
collectorships.  The  nominal  price  of  each 
ticket  is  $20,  but  in  practice  each  collector- 
ship  charges  some  times  as  high  as  |30.16 

13.  Diario  de  la  Marina,  December  31,  1928.  On  July  17, 
1927  Machado  made  a  speech  saying  that  he  was  a  dictator: 
"Dictador,  si,  pero  dictador  de  la  decencia,  dictador  de  lo  mas 
sagrado  de  la  tierra,  de  la  democracia  y  de  la  libertad."  El 
Pais    (Havana),   July    17,    1927. 

14.  For  details  of  the  lottery,  cf.  C.  E.  Chapman,  A  His- 
tory of  the  Cuban  Republic,  Chapter  XXIII.  Cf.  also  "Los 
Crlmenes  que  incube  en  Cuba  la  Loterla."  El  Nacional  (Ha- 
vana),   December    10,    1927,    p.    1. 


15.     Ibid.,    p.    547. 
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The  difference  between  the  legal  and  actual 
price  represents  a  profit  which  goes  to  the 
collectorship.  The  allocation  of  these  col- 
lectorships  is  in  the  hands  of  the  President. 
In  the  past  he  has  allocated  the  receipts  of 
several  hundred  of  these  collectorships  to 
Senators  and  Representatives,17  retaining 
the  profit  of  a  large  number  of  them  for 
himself.  In  1925  Professor  Chapman  esti- 
mated that  the  lottery  yielded  a  personal 
return  to  the  President  and  the  Director- 
General  of  the  Lottery  of  about  $3,000,000 
a  year.ls     No  legislation  has  been  enacted 


to  suppress  the  lottery;  and  it  is  charged 
that  the  present  administration  employs  the 
lottery  for  political  purposes,  as  it  has  been 
employed  in  the  past.19  However,  in  an 
interview  on  February  11,  1928,  President 
Machado  told  Senor  Iglesias,  the  Secretary 
of  the  Pan  American  Federation  of  Labor, 
that  "many  politicians  had  come  to  solicit 
from  him  personal  benefits  in  the  collector- 
ships  of  the  lottery";  that  he  had  "declined 
to  concede  them  such  privileges  and  it  was 
thus  that  some  of  the  enemies  of  the  gov- 
ernment had  been  made."20 


THE  CROWDER  ELECTORAL  CODE 


Secondly,  opponents  of  the  present  regime 
state  that  the  government  now  controls  the 
organization  of  political  parties  and  pro- 
hibits freedom  of  discussion.  To  insure  a 
vigorous  party  system  and  fair  elections 
generally,  the  Cuban  Congress  enacted  in 
1919  what  is  called  the  Crowder  Electoral 
Code.  General  Enoch  H.  Crowder  went  to 
Cuba  at  the  request  of  the  two  leading  par- 
ties to  assist  in  the  drafting  of  this  code, 
which  is  a  highly  technical  and  elaborate 
document,  filling  a  book  of  312  pages.21 

The  first  few  chapters  define  the  right  of 
suffrage,  fix  the  date  of  elections,  and  lay 
down  principles  of  eligibility  for  public 
office.  Chapter  V  provides  that  the  code 
shall  be  applied  by  a  series  of  Electoral 
Boards.  The  Central  Board  is  composed  of 
a  member  of  the  Supreme  Court,  a  magis- 
trate, a  professor  nominated  by  the  Faculty 
of  Law  of  the  University,  and  members  ap- 
pointed by  each  organized  political  party 
who  do  not  have  the  right  to  vote.  The 
code  prescribes  in  detail  the  method  of 
registration  of  voters,  the  filing  of  candi- 
dacies, and  the  counting  of  votes.  Non-par- 
tisan "Electoral  Inspectors"  are  authorized 
to  assist  in  the  enforcement  of  the  code,  and 

17.  Ibid.,    p.    557. 

18.  Ibid.,    p.    556. 

19.  Cf.    p.    44. 


20.     Informe  Sobre  Cuba,  Pan  Ameri 
April,    1928.      p.    14. 


Federation  of  Labor, 
21.     Cidigo   Electoral,    Repllblica    de    Cuba,    1019. 


electoral  colleges  select  the  President,  Vice- 
President  and  Senators. 

The  Crowder  Electoral  Code  also  contains 
a  number  of  provisions  to  prevent  party 
combinations  and  to  prohibit  party  organi- 
zation from  becoming  dominated  by  a  self- 
interested  political  class.  Thus  Article  120 
of  the  code  prohibits  the  same  person  from 
running  on  two  party  tickets.  It  provides 
that  each  party  shall  have  a  series  of  Assem- 
blies and  Executive  Committees.22  The  low- 
est assembly,  consisting  of  the  party  mem- 
bers in  the  ward,  elects  delegates  to  the 
municipal  assembly;  the  municipal  assembly 
elects  delegates  to  the  provincial  assembly; 
and  the  provincial  assembly  elects  delegates 
to  the  national  assembly.  The  local  assem- 
blies nominate  candidates  for  local  offices, 
while  the  national  assembly  nominates 
Presidential  candidates,  as  do  the  party  con- 
ventions in  the  United  States.  When  the 
assemblies  finish  their  work,  they  are  dis- 
solved and  the  management  of  the  party  is 
placed  in  the  hands  of  the  Executive  Com- 
mittee. No  government  functionary  can  be 
elected  delegate  to  a  party  assembly  (Article 
287).  Each  political  party  is  to  be  reor- 
ganized periodically,  and  the  code  makes 
provision  for  independent  candidates  and 
for  the  organization  of  new  parties.  (Ar- 
ticles 116,  282.) 23 

22.  Articles    284,    294. 

23.  The  Crowder  code  did  not  apparently  guarantee  a  fair 
election  in  1920.  Cf.  p.  68.  The  code  had  provided  that 
where  the  ratio  of  voters  to  population  was  one  per  cent  higher 
than  at  the  preceding  election,  the  election  was  presumptively 
fraudulent,  and,  if  more  than  three  per  cent,  conclusively  so. 
In  1922,  512  out  of  the  1,193  voting  districts  showed  a  one 
per  cent  increase  in  voting  ratio,  while  294  showed  an  increase 
of  more   than  three  per  cent.     Chapman,  op.   cit.,  p.    576. 
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It  is  now  charged  that  in  laws  passed  in 
1920,  1921,  1922,  1925  and  192724  the  Cuban 
Congress  has  whittled  away  the  guarantees 
of  the  Crowder  Electoral  Code.  Specifically, 
it  is  charged  that  the  provisions  for  the 
periodic  reorganization  of  political  parties, 
prohibiting  officials  from  serving  on  party 
assemblies,  and  requiring  separate  candi- 
dates for  each  party  have  been  set  aside.  As 
a  result  of  these  amendments,  it  is  charged 
that  it  has  become  virtually  impossible  for 
any  independent  group  to  organize  as  a 
party  and  run  candidates  for  Congress  or 
other  public  office. 

One  writer  states: 


"The  delegates  to  the  Constitutional  Conven- 
tion will  really  be  designated  by  the  Executive 
Committees  of  the  three  political  parties.  .  .  . 
It  is  said  that  the  selection  will  not  even  be 
made  by  these  Executive  Committees,  but  that 
a  list  will  be  drawn  up  at  the  Palace  by  one 
person:  the  President  of  the  Republic — the  Ex- 
ecutive Committee  accepting  these  designations 
....  The  voter  opposed  to  prolongation  will  not 
have  any  one  for  whom  to  vote."25 

Another  writer  declared  that,  as  a  result  of 
the  amendments  to  the  Crowder  Electoral 
Code,  "the  public  life  of  Cuba  has  been 
placed  in  the  hands  of  an  audacious  and  un- 
hampered oligarchy  which  has  abolished 
the  suffrage  in  order  to  monopolize  public 
functions."26 


ALLEGED  SUPPRESSION  OF  OPPOSITION 


TREATMENT  OF 
CUBAN  LABOR 

Finally,  it  is  charged  that  the  govern- 
ment has  prohibited  by  various  means 
opposition  to  its  policies,  whether  in  regard 
to  constitutional  amendments  or  economic 
policy.  These  charges  first  arose  in  con- 
nection with  labor  troubles  in  1925.  In  that 
year  a  railway  strike  was  vigorously  sup- 
pressed by  the  Machado  government  on  the 
ground  that  the  strike  would  injure  the 
sugar  crop.  In  February  1928  President 
Machado  told  Senator  Iglesias  that  the 
strike  had  to  be  suppressed  because  "for- 
eign firms  had  appealed  to  the  government 
of  Washington  and  of  other  nations  solicit- 
ing protection,  which  signified  the  threat  of 
a  new  intervention."27  During  the  follow- 
ing year  or  two  the  Machado  government 
was  charged  with  resorting  to  extreme 
measures  in  suppressing  the  Cuban  labor 
movement  generally.  According  to  Mr. 
William  Green,  President  of  the  Pan  Amer- 
ican Federation  of  Labor,  these  complaints 
became  so  numerous  as  to  "warrant  the  con- 
clusion that  a  condition  of  virtual  terrorism 
existed.  .  .  .  The  stories  of  extreme  cruel- 
ty,   assassination    and    inhuman    treatment 


24.  For  a  documented  account,  cf.  Colonel  R.  M.  Penate, 
"Contra  la  Soberanfa  del  Pueblo,"  El  Nacional.  Hevia,  Con- 
tra   las    Reformas    Constitucionales,    p.    44. 

25.  Roig  de  Leuchsenring,  "La  Convencian  Constituyente 
esta  Incapacitada  para  Conocer  de  la  Prorroga."  Carteles 
(Havana),    November    6,    1927. 


27.     Informs    Sobre    Cuba,   p.    14. 


were  so  amazing  that  they  seemed  incred- 
ible."28 

On  February  26,  1927  Mr.  Green  wrote 
to  the  Cuban  Ambassador  in  Washington 
presenting  "certain  allegations,  information 
and  facts,  together  with  the  names  of  many 
persons  who,  it  is  alleged,  have  been  as- 
sassinated because  of  their  association  with 
and  their  activities  in  behalf  of  bona-fide 
labor  organizations  to  which  they  belonged 
in  Cuba."29 

In  reply,  Dr.  Ferrara,  the  Cuban  Am- 
bassador, said: 

".  .  .  .  what  is  most  important  in  these  accu- 
sations is  that  referring  to  the  assassinations. 
The  deeds  presented  are  so  fantastic  as  to  ren- 
der them  unbelievable. 

"The  list  of  deaths  is  worthy  of  other  epochs 
on  account  of  their  length.  Almost  all  of  the 
names  given  are  of  strangers  who  have  aban- 
doned voluntarily  or  by  force  the  territory  of 
the  Republic.  Almost  all  of  these  strangers  had 
been  banished  from  other  countries,  arriving  in 
Cuba  to  initiate  a  social  revolution.     .  .  . 

"Thomas  Grant  was  undoubtedly  assassinated. 
It  is  not  known  by  whom.  But  there  is  one 
thing    sure,    if   he   had    not    been    murdered    he 

28.  Proceedings  of  the  Fifth  Congress  of  the  Pan  American 
Federation  of  Labor,  1927,  p.  43.  Detailed  charges  were 
published  by  Chester  M.  Wright  in  International  Labor  Ser- 
vice, March  1927,  and  in  the  Scripps-Howard  newspapers.  Cf. 
Washington   News,   March    3    and    4,    1927. 

29.  Proceedings,  p.  44.  He  invoked  the  Platt  amendment 
as  the  basis  of  protection.  Cf.  p.  46.  The  Argentina  Federa- 
tion of  Labor  sent  to  the  South  American  press  a  manifesto 
containing  charges  against  the  Machado  government.  Heraldo 
de    Cuba    (Havana),    October    14,    1927. 
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would  murder.  .  .  .Varona  was  assassinated  also, 
but,  as  it  appears,  not  on  account  of  labor  diffi- 
culties, but  on  account  of  personal  differences 
arising  on  account  of  labor  fights.  It  is  true 
that  the  culprits  have  not  been  discovered.  But 
if  fifty  per  cent  of  the  crimes  committed  in 
New  York,  in  London,  in  Paris,  in  Rome  are  not 
discovered,  how  [can]  Cuban  justice  be  obliged  to 
discover  the  crimes   committed  in  the  open." 

On  March  29,  1927  Dr.  Carlos  Manuel  de 
la  Cruz  stated  in  the  Cuban  House  of  Rep- 
resentatives that  "since  1925  a  policy  of 
arrests  and  expulsions  in  regard  to  work- 
ingmen  has  been  pursued.  Men  have  disap- 
peared from  many  homes;  many  laborers 
have  entered  military  prisons."30 

In  an  interview  with  Senator  Iglesias,  on 
February  11,  1928,  President  Machado  de- 
clared that  his  "administration  had  worked 
to  improve  the  condition  of  laborers,"  and 
that  he  favored  "  'just  strikes.'  "  He  had, 
however,  suppressed  general  strikes,  radi- 
calism and  violence.  Except  for  a  few  cor- 
rupt politicians  "the  entire  population  of 
Cuba  supported  his  policy."31 

Senator  Iglesias  asked  President  Mach- 
ado "to  prohibit  absolutely  the  system  of 
using  police  in  the  meetings  of  labor  organ- 
izations." From  various  sources  Senator 
Iglesias  had  been  told  of  "sad  and  even  gro- 
tesque instances  of  persecutions  against 
labor  leaders  who  had  disappeared,  of  the 
suppression  of  public  liberties  and  of  labor 
organizations."32 

Opponents  of  the  present  regime  state 
that  a  policy  of  repression  has  been  applied 
not  only  to  labor  leaders  but  to  others  in 
the  disfavor  of  the  government.  In  July 
El  Dia  printed  an  article  asking  if  it  was 
proper  for  President  Machado  to  be  con- 
nected with  a  certain  electric  light  com- 
pany in  Cuba.33  In  the  next  month,  the 
editor  of  El  Dia,  Armando  Andre,  was 
assassinated.34 


OPPOSITION  TO 
CONSTITUTIONAL  REFORMS 

Although  the  three  organized  political 
parties  supported  the  constitutional  re- 
forms, a  number  of  distinguished  Cubans, 
such  as  Colonel  Carlos  Mendieta,  Cosme  de 
la  Torriente,  Enrique  Jose  Varona,  Domingo 
Mendez  Capote,  Aurelio  Alvarez,  Vicente 
Pardo  Suarez,  Emilio  Roig  de  Leuchsenring 
and  others,  protested  against  them.  Some  of 
these  Cubans  organized  a  group  called  the 
Union  Nationalista,  and  attempted  to  hold 
meetings  to  protest  against  the  reforms. 

Although  the  Constitution  of  Cuba  guar- 
antees freedom  of  assembly  and  although 
in  many  cases  permits  for  meetings  were 
actually  granted  by  local  mayors,  govern- 
ment troops  and  police  broke  up  meetings 
at  Santiago  de  las  Vegas,  Regla,  Los  Pala- 
cios,  Marianao,  Batabano  and  Matanzas.35 
The  reason  given  by  the  Colonel  of  the 
Army  for  suppressing  the  meeting  at  Ma- 
tanzas was  that  "the  orators  were  express- 
ing views  disrespectful  of  the  Executive."36 
In  November  1927  the  Council  of  War  sen- 
tenced Captain  Pereira  to  two  weeks'  im- 
prisonment "because  he  had  not  acted  en- 
ergetically against  the  orators  of  the  Na- 
tionalist party  which  occupied  the  forum  in 
the  meeting  recently  celebrated  in  the  City 
of  Calimete."37  When  an  attempt  to  hold  a 
demonstration  in  honor  of  Colonel  Mendieta 
in  Havana  was  made  in  October  1927,  it 
was  dissolved  by  the  police.35 

In  the  spring  of  1927  a  meeting  of  stud- 
ents at  the  University  of  Havana  was  held 
to  protest  against  the  constitutional  re- 
forms, on  the  ground  that  they  would  be  the 
beginning  of  a  prolonged  and  legalized  dic- 
tatorship.39 This  meeting  was  broken  up  by 
the  police.  About  the  same  time  the  Direc- 
torio  Estudiantil  Universitario  issued  a 
pamphlet40  defending  the  right  of  univer- 
sity students  to  discuss  politics  and  attack- 


30.  Diario    de    la   Marina,   March    29,    1927. 

31.  Informe    Sobre    Cuba,    p.    14. 

32.  Ibid.,    p.    16. 

33.  El  Dia,  July  1,  1925.  A  few  days  previously  El 
Dia  had  published  a  statement  from  President  Machado  de- 
claring he  had  terminated  his  business  connections  upon  be- 
coming  President.      El    Dia,    June    11,    1925. 

34.  El   Pais,   August   20,    1925. 


35.  Hevia,    op.    cit.,    p.    56. 

36.  El    Mundo    (Havana),    October    3,    1927. 

37.  La    Prensa,    Havana,    November    27,    1927,    p.    S. 

38.  Cf.    La   Prensa,   Havana,   November   4,    1927;    and    Hevia, 
op.    cit.,    p.    61. 

39.  Cf.  El  Pais,  May  7,   1927.      "President  Machado's  Empty 
Buildings,"    The   New    Student,    April    11,    1928. 

40.  Contra   La   Prdrroga    de   Poderes,    Al   Pueblo   de   Cuba. 
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ing  the  reforms.  In  July  the  government 
arrested  about  150  workers,  students  and 
intellectuals.  In  November  1927  students 
protesting  against  some  of  these  imprison- 
ments tore  down  a  table  at  the  university 
dedicated  to  President  Machado.  Following 
this  incident,  the  President  ordered  the  uni- 
versity closed,  and  twenty  students  were  ex- 
pelled. The  buildings  were  used  by  the  Pan 
American  Conference  in  January  1928.  The 
university  was  subsequently  re-opened  in 
March  1928.41 

In  April  1928  the  "Directorio  de  los  Es- 
tudiantes  de  la  Republica  de  Cuba"  issued 
a  manifesto  to  the  press  and  the  "intellectual 
youth"  of  America  which  declared  in  part: 

"There  is  no  free  press  in  Cuba.  That  which 
exists  is  threatened  with  death  or  silenced  by 
bribery. 

"Neither  does  the  right  to  life  exist.  Not 
only  are  workmen  killed,  but  all  those  who  pro- 
test against  the  existing  dictatorship. 

"The  ship  'Maximo  Gomez,'  anchored  in  the 
bay  of  Havana,  is  the  destined  port  of  exit  of 
hundreds  of  foreigners  who  are  deported  ini- 
quitously,  without  being  permitted  the  right  of 
defense. 

"The  Cuban  Congress  is  a  fiction.  It  is  bought 
by  Machado  with  the  money  of  the  Lottery. 
The  President  has  in  his  hands  nearly  eight 
million  dollars  annually  to  finance  the  Dictator- 
ship. .  .  . 

"Cuba  is  under  the  reign  of  terror  and 
crime.  .  .  . 

"The  Cuban  fortress  is  the  momentary  asylum 
of  those  who  are  to  be  assassinated  in  Havana. 
A  few  days  ago,  there  was  found  in  the  stomach 
of  a  shark  the  arm  of  the  luckless  laborer,  Bru- 
zon,  who  had  been  in  prison  in  that  fort- 
ress. .  ."42 

On  January  10,  1929  a  Cuban  student 
leader,  Julio  Antonio  Mella,  was  shot  and 
killed  in  Mexico  City.43  Before  dying,  Mella 
made  a  declaration  to  the  police  to  the  effect 
that  "his  aggressors  were  two  individuals 
sent  to  assassinate  him  by  the  Government 
of  Cuba,  because  of  his  Communist  ideas 
contrary   to  the   said   government."44    The 

41.  El  Pais,  March   2,   1928. 

42.  For  details  in  regard  to  the  caae  of  Bruzdn,  cf.  El 
Pais,  March  5,  1928;  Diario  de  la  Marina,  March  10,  1928; 
El  Pais,  March  16,   1928. 

43.  He  had  been  expelled  from  Cuba  in  1925  after  leading 
an    agitation. 

44.  Excelsior    (Mexico    City),    January    20,    1928,    p.    3. 


Cuban  Ambassador  in  Mexico  City  declared 
that  charges  that  his  government  had  any 
responsibility     in     the    matter    were     un- . 
founded.45 

In  the  spring  of  1928  two  members  of 
the  Machado  Cabinet  resigned.  The  first 
was  Dr.  Rafael  Iturralde,  Minister  of  War, 
who  was  charged  with  organizing  a  political 
campaign  against  Machado  and  negotiating 
a  loan  for  this  purpose  with  certain  foreign 
corporations.46  As  a  result  of  these  charges, 
Iturralde  was  asked  to  resign.  On  May  28 
Colonel  Bias  Maso  was  shot  while  on  the 
balcony  of  his  house.  Dr.  Iturralde  was  the 
first  to  visit  him  at  the  hospital,  where  he 
declared  that  Maso  had  been  working  in 
favor  of  his  Presidential  campaign.47  The 
Cuban  police  "were  not  able  to  clear  up  the 
mystery"  of  Maso's  death.  On  June  7  Itur- 
ralde left  Havana  for  the  United  States  in 
an  airplane.  In  New  York  he  stated  to  the 
Associated  Press  that  he  had  been  forced 
to  flee  because  of  his  opposition  to  President 
Machado.  He  declared  that  "countless  as- 
sassinations have  been  perpetrated  by  orders 
of  the  government  through  its  agents.  All 
constitutional  liberties  have  been  sup- 
pressed."48 

In  April  1928  Sehor  Rogerio  Zayas  Ba- 
zan,  Minister  of  the  Interior  in  the  Machado 
government,  resigned.  The  Heraldo  de  Cuba 
summarizes  what  purported  to  be  his  letter 
of  resignation: 

"Scarcely  had  .  General  Machado  taken  the 
reins  of  power  when  his  conduct  suffered  a 
radical  change.  Day  by  day  his  decisions  be- 
came more  and  more  arbitrary  and  his  methods 
more  severe  until  all  liberties  were  completely 
eclipsed. 

"In  Cuba  the  suffrage  has  been  once  more  e- 
masculated ;  the  principles  of  the  constitution  have 
been  violated;  freedom  of  thought  has  been  re- 
pressed; the  directors  of  Cuban  politics  have 
been  bought,  sometimes  by  seduction;  but  more 
frequently  through  interest;  this  purchase  ig- 
noring the  rights  and  functions  of  the  electorate. 
.  .  .  Civil  guarantees  are  almost  non-exist- 
ent. .  ."« 

46.  New  York  Times,  January  12,  1929.  Apparently  the 
case  is  still  under  investigation.  La  Prensa  (New  York),  Feb- 
ruary   16,    1929. 

46.  Cf.  La  Prensa   (Havana),  April   23,   28,  1928. 

47.  Diario  de  la  Marina,  May  28,  1928. 

48.  New  York  American,   March    2,   1929. 

49.  Eeraldo  de  Cuba,  April  28,   1928. 
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In  August  1928  Senor  Bartolome  Sagaro, 
former  Representative,  who  had  attacked 
the  pro-Hispanic  policy  of  the  government, 
was  mortally  injured.  It  was  reported  that 
he  had  been  attacked  with  a  "blackjack."493- 

In  February  1929  the  director  of  the  Her- 
aldo  Comercial  disappeared  "in  a  mysterious 
manner."  Commenting  on  the  incident,  the 
Diario  de  la  Marina  intimated  that  the  di- 
rector "possessed  a  tongue"  and  had  been 
saying  that  "Troy  was  going  to  burn  after 
May  20" — the  date  on  which  the  second 
term  of  President  Machado  commences.50 

Following  the  re-election  of  Machado,  Dr. 
Orestes  Ferrara,  Cuban  Ambassador  at 
Washington,  gave  out  an  interview  in  New 
York,  in  which  he  listed  the  promises  which 
Machado  should  carry  out  as  a  result  of  his 
election.     These  included: 

"Public  liberties,  absolutely  indispensable  for 
the  good  functioning  of  public  life.  .  .and  also, 
upon  the  basis  of  the  mutual  respect  for  parties 
of  the  government  and  of  the  opposition,  the 
reorganization  of  parties  in  order  that  the  pro- 
fessional politician  will  disappear."51 

The  last  incident  took  place  on  February 
27,  1929.  On  this  date  the  government  ar- 
rested nine  persons  charged  with  organiz- 
ing an  armed  movement  to  prevent  the 
continuation  in  power  of  the  present  gov- 
ernment.62 President  Machado  declared  that 
these  men  had  been  arrested  because  of 
"anti-patriotic  and  insidious"  propaganda.53 
According  to  a  statement  of  the  Chief  of 
Judicial  Police,  March  6,  1928: 

"These  persons,  as  well  as  many  others  whose 
identity  is  being  sought,  have  been  and  are  with- 
out doubt  those  who  have  brought  about  the 
prevailing  state  of  affairs,  and  who  either  as 
leaders  or  mere  executors  have  supported  the 
movement,  writing  and  personally  distributing 
articles,  proclamations,  manifestos  and  hand- 
bills, sending  letters,  attending  secret  meetings 
— calling  themselves  'new  revolutionary  Cubans' 
and  confessing — some  of  them — to  participation 
in  an  illicit  plan  to  obtain  the  change  and  sub- 
stitution of  the  present  government. 

"From  the  findings  of  the  police  it  is  evident 
that  the  association,  'Nationalist  Union,'  is  illicit 
because  its  principal  object  has  come  to  be  that 


49a. 


192S. 


El    Cubano   Libre    (Havana),    August 
BO.     Diario  de  la   Marina,  February    22,   1929. 
61.     Diario    de    la    Marina,    November   11,    1928. 

52.  Cf.   the   charge   of  the  Judge  of   Instruction.     El  Mundo, 
March    2,    1929. 

53.  Diario   de   la   Marina,   March    1,    1929. 


of  committing  crimes  foreseen  and  punished  in 
existing  laws,  in  attempting  to  overthrow  and 
substitute  the  present  Government  by  dissolving 
its  Council  of  Secretaries  and  impeding  by  force 
the  promulgation  of  the  laws  of  the  Republic, 
among  which  is  that  called  'prolongation  of 
powers';  and  even  attacking  the  Chief  of  State 
and  the  integrity  of  the  country,  as  was  mani- 
fested by  the  documents  found  in  the  rooms  of 
the  Association,  with  the  following  title:  'Juri- 
dical Allegation  and  Civic  Exposition  to  the  De- 
partment of  State  of  the  United  States.  .  .  .' 
This  allegation  ends  with  the  following  para- 
graph : 

"  'Given  the  relations  of  true  friendship  exist- 
ing between  both  countries,  and  the  Permanent 
Treaty  which  formed  part  of  the  Constitution  of 
the  new  Republic,  we  believe  it  to  be  a  thousand 
times  more  patriotic,  dignified  and  proper  to  ad- 
dress you  this  petition  which  will  surely  be 
heard,  soliciting  armed  intervention,  than  to 
contribute  by  indifference  and  inactivity  to  the 
possibility  of  events  of  perturbation,  destruction 
and  of  blood.'  "54  , 

The  Chief  of  Judicial  Police  published  a 
list  not  only  of  those  actually  charged  with 
offense,  but  including  about  300  others,  liv- 
ing in  various  parts  of  Cuba,  "against  whom 
the  agents  of  the  Judicial  Police  are  at- 
tempting to  find  legal  proofs.  .  .  ."55 

One  of  the  men  arrested,  Dr.  Vergara, 
denied  that  a  plot  existed  against  President 
Machado,  or  that  a  revolt  was  planned  to 
bring  about  the  intervention  of  the  United 
States.  He  represented  the  University  of 
Havana  students  who  sought  administrative 
changes  through  the  avenues  of  law  and 
order.  In  a  statement  made  in  New  York, 
Mr.  Octavio  Seigle,  a  founder  of  the  Cuban 
Nationalist  party,  declared  that  there  was 
no  plot  against  President  Machado's  life  but 
that  the  President  had  used  this  means  of 
silencing  his  opponents.  He  charged  Presi- 
dent Machado  with  a  policy  of  terrorism.56 
President  Machado,  through  his  secretary, 
made  a  reply  in  the  New  York  World 
stating : 

".  .  .  the  Cuban  Government  is  supported  by 
the  people  and  all  the  political  parties.  Persons 
entirely  discredited  here  and  guided  by  their 
animosity  and  passions  also  divulge  slander  and 
falsehood  in  New  York.  .  .  .  Absolute  peace  and 
faith  in  its  Government  and  President  exist  in 
all   the  nation."57 

54.  In  1920  the  Presidential  candidate  of  the  Liberal  party 
— the  party  to  which  Machado  belongs — went  to  Washington 
and    asked    intervention.      Cf.   p.    68. 

55.  Heraldo    de    Cuba,    March     6,    1929. 

56.  New   York  World,  March    1,   1929. 
67.     New   York   World,   March   2,    1929. 
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The  same  day  five  Cuban  newspapers,  El 
Mundo,  Diario  de  la  Marina,  Heraldo  de 
Cuba,  El  Comercio  and  Excelsior-Pais, 
cabled  the  New  York  Times: 

"....all  serene  and  constructive  criticisms  of  gov- 
ernmental acts  are  perfectly  guaranteed  and  ex- 
ercised. .  .  .  What  does  not  exist  are  defamatory 
articles  which  destroy  the  decorum  of  the  gov- 
ernment and  unsettle  public  sentiment.  .  .  .  Or- 
der, public  peace  and  compliance  with  the  laws 
are  guaranteed  in  Cuba  by  a  government  that 
does  not  mollycoddle  agitators.  Cuba  supports 
that  policy  en  masse.  .  .  ."5S 

Although  the  Seigle  statement  attacking 
the  Machado  government  was  widely  circu- 
lated by  the  Associated  Press  throughout 
the  United  States,  it  was  not  published  in 
the  principal  Havana  newspapers.59 

In  a  manifesto  of  March  6,  1929  leaders 
of  the  Union  Nacionalista,  headed  by  Carlos 
Mendieta,  Cosme  de  la  Torriente,  Juan  Gual- 
bert  Gomez,  Aurelio  Hevia,  Aurelio  A.  Al- 
varez, Roberto  Mendez  Penate  and  others, 
stated  among  other  things  that  "the  sup- 
porters of  the  present  situation  boasted  that 
what  they  did  was  done  with  the  enthusi- 
astic approval  of  the  Government  of  the 
United  States  and  the  applause  of  its  diplo- 
matic representatives."  The  association  felt 
it  necessary  to  repeat  before  the  country 
"its  protest  against  the  illegal  reform  of  the 
Constitution,  the  prolongation  of  powers, 
the  alteration  of  the  Electoral  Code,  the  non- 
reorganization  of  the  parties,  the  impossi- 
bility of  creating  new  ones,  and  everything 
that  had  been  done  recently  to  establish  in 
Cuba  an  autocratic,  dictatorial  and  there- 
fore essentially  anti-democratic  regime." 

THE  SHIPSTEAD 
RESOLUTION 

In  view  of  the  Platt  amendment,  Cuban 
opponents  to  the  Machado  government,  as 
well  as  some  Americans,  have  expressed  the 
opinion  that  the  United  States  has  certain 
responsibilities  in  Cuba;  and  that  these  re- 
sponsibilities extend  not  only  to  the  protec- 
tion of  foreign  interests  but  also  to  safe- 
guarding the  liberties  of  the  Cuban  people. 

Thus,  Mr.  William  E.  Green,  in  his  capa- 

58.     New    York    Times,  March    2,    1929. 

69.  I.e.,  the  Heraldo  de  Cuba,  El  Mundo,  Excelsior-Pais  and 
the  Diario  de  la  Marina,  did  not  publish  this  statement.  The 
Political  Handbook  of  the  World,  1929,  states  "there  ia  no 
opposition  press  at  the  present  time"  in  Cuba.  Council  on 
Foreign    Relations,    p.    41. 


city  of  President  of  the  Pan  American  Fed- 
eration of  Labor,  in  a  letter  to  the  Cuban 
Ambassador  of  April  14,  1927  declared: 

"...  according  to  the  Platt  Amendment  the 
Government  of  the  United  States  is  obligated  to 
use  its  influence  to  see  that  a  government  is 
maintained  in  Cuba  which  is  adequate  to  pro- 
tect life  and  individual  liberty  as  well  as  prop- 
erty. .  .  ." 

There  is  a  "different  relationship"  between 
Cuba  and  the  United  States  than  between 
these  governments  and  other  Latin  Ameri- 
can republics.60 

On  April  17,  1928  Senator  Shipstead  sub- 
mitted a  resolution  to  the  Senate  of  the 
United  States,  declaring  that  the  Platt 
amendment  was  intended  "to  afford  protec- 
tion to  the  liberties  of  the  Cuban  people" 
and  to  citizens  of  the  United  States.  He 
asked  that  the  Senate  Committee  on  Foreign 
Relations  inquire  into  the  question  of 
whether  the  rights  of  American  citizens  in 
Cuba  and  the  liberties  of  the  Cuban  people 
are  being  fully  protected  under  the  Platt 
amendment;  if  not  the  committee  should 
report  to  the  Senate  the  reasons  for  such 
failure.  The  resolution  then  recited  the 
charges  made  against  the  Machado  admin- 
istration; namely,  that  it  is  a 

"...virtual  dictatorship  ur.der  which  freedom  of 
speech,  freedom  of  assembly,  freedom  of  petition 
and  electoral  freedom  have  been  destroyed.  .  .  ." 

"Numerous  assassinations,  imprisonments,  de- 
portations and   exiles  have  taken  place. 

"Political  opposition  to  the  ruling  group  has 
been  destroyed. 

"The  National  University  has  been  closed, 
denying  to  the  youth  of  Cuba  the  right  to  higher 
education  and  free  speech. 

"Private  property  of  Cubans  and  of  Ameri- 
cans has  been  seized  without  due  process  of  law 
and  without  the  right  of  recovery." 

The  resolution  also  referred  to  political 
interference  with  the  court  system  and 
criminal  code.  It  referred  to  the  sale  of 
lottery  tickets  whereby  the  national  Con- 
gress was  made  "absolutely  subservient  to 
the  domination  and  dictation  of  the  execu- 
tive department — a  condition  amazing  in  its 
defiance  of  all  decency  and  political  honesty 
and  honor." 

The  Senate  Committee  was  asked  to  re- 
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port  as  to  what  further  action  was  neces- 
sary to  insure  the  fulfillment  of  the  obliga- 
tions assumed  by  the  United  States  under 
the  Platt  amendment.61 

On  the  other  hand,  President  Machado 
has  vigorously  protested  against  the  inter- 
vention of  the  United  States  for  the  pur- 
pose of  helping  the  opposition  to  his  gov- 
ernment. He  has  also  advocated  the  repeal 
of  the  Platt  amendment.  On  December  31, 
1928  he  declared  that  the  Platt  amendment 
did  not  exist.62 


In  an  effort  to  throw  historical  light  on 
the  question  of  whether  or  not  the  United 
States  has  any  responsibility  for  the  in- 
ternal situation  in  Cuba,  and  whether  it  has 
the  duty  or  right  of  inquiring  into  the 
charges  made  against  the  present  admin- 
istration, the  next  part  of  this  report  will 
review  the  history  of  the  Platt  amendment 
and  the  interpretations  given  to  it  in  the 
past. 


THE  PLATT  AMENDMENT  AND  THE  RESPONSIBILITY  OF  THE  UNITED  STATES 


In  a  joint  resolution  of  April  18,  1898 
declaring  war  against  Spain,  the  Congress 
of  the  United  States  declared : 

"The  United  States  hereby  disclaims  any  dis- 
position or  intention  to  exercise  sovereignty, 
jurisdiction,  or  control  over  said  Island  [Cuba] 
except  for  the  pacification  thereof,  and  asserts 
its  determination,  when  that  is  accomplished,  to 
leave  the  government  and  control  of  the  Island 
to  its  people."63 

In  the  Treaty  of  Paris  of  December  10, 
1898,  Spain  relinquished  "all  claim  of  sover- 
eignty over  and  title  to  Cuba."63a  In  1898 
the  United  States  established  a  military  ad- 
ministration in  Cuba  under  General  Leonard 
Wood  which  lasted  until  May  1902.  This 
administration  was  notable  because  of  its 
campaign  against  yellow  fever  and  other 
reforms.64  In  March  1899  Congress  passed 
the  Foraker  amendment  to  the  military 
appropriation  bill,  to  the  effect  that  "no 
property,  franchises,  or  concessions  of  any 
kind  whatever  shall  be  granted"  by  the 
United  States  in  the  Island  of  Cuba  "dur- 
ing the  occupation  thereof  by  the  United 
States."65 

In  September  1900  an  election  was  held, 
under  the  supervision  of  the  military  gov- 
ernment, for  delegates  to  a  constitutional 
convention  which,  according  to  instructions 
issued  by  General  Wood,  should  adopt  a  con- 


61.  Senate  Resolution  201,  70th  Congress,  1st  Session.  The 
committee  has  already  held  hearings  relative  to  one  part  of  the 
resolution:    namely,    the    Barlow   claims. 

62.  Cf.    p.    62. 

63.  U.    S.    Statutes    at    Large,   Vol.    XXX,    p.    738. 

63a.     Malloy,   Treaties  of  the   United  States,  Vol.  II,   p.   1691. 

64.  Cf.  Chapman,  C.  E.,  op.  cit.,  Chapter  VI;  Jenks,  L.  H., 
op.    cit. ,   Chapter  V;   Hill,   Roosevelt   and   the   Caribbean,   p.    70. 

65.  U.    S.    Statutes   at  Large,   Vol.   XXX,    p.   1074. 


stitution  for  Cuba  and  should  agree  with  the 
United  States  "upon  the  relations  to  exist 
between  that  government  and  the  Govern- 
ment of  Cuba."66  This  convention  met  in 
November,  and  by  February  1901  had 
agreed  upon  a  constitution  patterned  after 
that  of  the  United  States. 

The  original  draft  of  this  constitution  was 
silent  in  regard  to  the  future  relationship 
between  Cuba  and  the  United  States.  On 
March  2,  1901,  however,  the  Congress  of 
the  United  States  enacted  what  is  known 
as  the  Platt  amendment  to  the  army  ap- 
propriation act.  It  authorized  the  President 
to  "  'leave  the  government  and  control  of 
the  Island  of  Cuba  to  its  people'  as  soon  as 
a  government  shall  have  been  established  in 
said  Island  under  a  constitution  which, 
either  as  a  part  thereof  or  an  ordinance  ap- 
pended thereto,  shall  define  the  future  rela- 
tions of  the  United  States  with  Cuba," 
substantially  as  follows:67 

Article  I 

"The  Government  of  Cuba  shall  never  enter 
into  any  treaty  or  other  compact  with  any  for- 
eign power  or  powers  which  will  impair  or  tend 
to  impair  the  independence  of  Cuba,  nor  in  any 
manner  authorize  or  permit  any  foreign  power 
or  powers  to  obtain  by  colonization  or  for  mili- 
tary or  naval  purposes,  or  otherwise,  lodgment 
in  or  control  over  any  portion  of  said  Island. 

Article  II 

"The  Government  of  Cuba  shall  not  assume 
or  contract  any  public  debt  to  pay  the  interest 

66.  House  Document  No.  1,  57th  Congress,  2nd  Session,  1, 
359.      Hill,    op.    cit.,    p.    70. 

67.  The  following  text  is  the  final  wording  incorporated  in 
the  Permanent  Treaty  of  May  22,  1903.  Malloy,  Treaties  of 
the    United   States,   Vol.   I,    p.   303. 
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upon  which,  and  to  make  reasonable  sinking-fund 
provision  for  the  ultimate  discharge  of  which, 
the  ordinary  revenues  of  the  Island  of  Cuba, 
after  defraying  the  current  expenses  of  the  Gov- 
ernment,  shall  be  inadequate. 

Article  III 

"The  Government  of  Cuba  consents  that  the 
United  States  may  exercise  the  right  to  inter- 
vene for  the  preservation  of  Cuban  independ- 
ence, the  maintenance  of  a  government  adequate 
for  the  protection  of  life,  property,  and  indi- 
vidual liberty,  and  for  discharging  the  obliga- 
tions with  respect  to  Cuba  imposed  by  the  Treaty 
of  Paris  on  the  United  States,  now  to  be  as- 
sumed and  undertaken  by  the  Government  of 
Cuba. 

Article  IV 

"All  acts  of  the  United  States  in  Cuba  dur- 
ing its  military  occupancy  thereof  are  ratified 
and  validated,  and  all  lawful  rights  acquired 
thereunder    shall   be   maintained   and    protected. 

Article  V 

"The  Government  of  Cuba  will  execute,  and, 
as  far  as  necessary,  extend  the  plans  already 
devised,  or  other  plans  to  be  mutually  agreed 
upon,  for  the  sanitation  of  the  cities  of  the 
Island,  to  the  end  that  a  recurrence  of  epidemic 
and  infectious  diseases  may  be  prevented,  there- 
by assuring  protection  to  the  people  and  com- 
merce of  Cuba,  as  well  as  to  the  commerce  of 
the  Southern  ports  of  the  United  States  and  the 
people  residing  therein. 

Article  VI 

"The  Island  of  Pines  shall  be  omitted  from 
the  boundaries  of  Cuba  specified  in  the  Consti- 
tution, the  title  thereto  being  left  to  future  ad- 
justment by  treaty.68 

Article  VII 

"To  enable  the  United  States  to  maintain  the 
independence  of  Cuba,  and  to  protect  the  people 
thereof,  as  well  as  for  its  own  defense,  the 
Government  of  Cuba  will  sell  or  lease  to  the 
United  States  lands  necessary  for  coaling  or 
naval  stations,  at  certain  specified  points,  to  be 
agreed  upon  with  the  President  of  the  United 
States." 

The     Cuban     Constitutional     Convention, 


68.  On  March  2,  1904  the  United  States  and  Cuba  signed 
a  treaty  in  which  the  United  States,  in  consideration  of  the 
grants  of  coaling  and  naval  stations  at  Bahia  Honda  and 
Guantanamo,  relinquished  in  favor  of  Cuba  all  claim  of  title 
to  the  Island  of  Pines.  The  Senate  of  the  United  States 
failed  to  act  upon  the  treaty,  however,  until  March  23,  1925. 
It  was  finally  proclaimed  March  24,  1925  (U.  S.  Treaty  Series, 
709).  The  delay  in  ratification  was  apparently  due  to  the 
influence  of  American  promoters  in  the  Island  of  Pines.  Jenks, 
ov.   cit.,   p.    147. 


through  a  committee,  objected  vigorously  to 
these  provisions,  on  the  ground  that  "they 
impair  the  independence  and  sovereignty  of 
Cuba."  It  proposed  a  compromise  omitting 
Article  III,  which  granted  the  United  States 
the  right  of  intervention.  While  the  United 
States  declined  to  accept  the  compromise, 
General  Wood  on  April  3,  1901  conveyed  to 
the  convention  an  interpretation  of  Article 
III  from  President  McKinley  as  follows: 

"You  are  authorized  to  state  officially  that  in 
the  view  of  the  President  the  intervention  de- 
scribed in  the  third  clause  of  the  Platt  amend- 
ment is  not  synonymous  with  intermeddling  or 
interference  with  the  affairs  of  the  Cuban  Gov- 
ernment, but  the  formal  action  of  the  Govern- 
ment of  the  United  States,  based  upon  just 
and  substantial  grounds,  for  the  preservation  of 
Cuban  independence,  and  the  maintenance  of  a 
government  adequate  for  the  protection  of  life, 
property,  and  individual  liberty,  and  adequate 
for  discharging  the  obligations  with  respect  to 
Cuba  imposed  by  the  treaty  of  Paris  on  the 
United   States."69 

Still  unsatisfied,  the  convention  on  April 
13  decided  to  send  to  Washington  a  com- 
mission headed  by  Dr.  Mendez  Capote.  This 
commission  held  conferences  with  President 
McKinley  and  Secretary  of  War  Root.  Re- 
turning to  Havana  it  presented  a  report  on 
May  6  to  the  convention  which  contained  a 
summary  of  a  number  of  interviews  with 
Secretary  Root.  In  these  interviews  Secre- 
tary Root  was  reported  to  have  declared  as 
follows  in  regard  to  Article  III:70 

SECRETARY  ROOT'S 
INTERPRETATION 

"The  United  States  Government  does  not  wish 
and  is  not  attempting  to  intervene  in  the  Cuban 
Government.  There  are  no  profits  to  be  obtained 
there  nor  glories  to  be  conquered,  and  the  United 
States  is  beginning  to  withdraw  its  troops.  Let 
the  Cubans  be  firmly  convinced  that  this  clause 
is  aimed  solely  and  exclusively  at  the  good  of 
Cuba.  This  clause  is  simply  an  extension  of 
the  Monroe  Doctrine,  a  doctrine  which  has  no 
international  force  recognized  by  all  nations. 
Cubans  accept  the  Monroe  Doctrine,  and  Clause 
Ilia71  is  the  Monroe  Doctrine,  but  with  interna- 
tional force.     By  virtue  of  this  clause  the  Euro- 

69.  Cf.  "The  Origin  and  Purpose  of  the  Platt  Amendment," 
American  Journal  of  International  Law,  Vol.  VIII  (1914),  p. 
590. 

70.  The  text  in  Spanish  of  this  interview  was  published  by 
the  Cuban  Government  in  1918.  "Informe  de  la  Comisi6n  De- 
signada  para  Entrevistarse  con  el  Gobierno  de  los  Estados 
Unidos,  Dando  Cuenta  del  Resultado  de  sus  Gestiones."  Docu- 
mentos  M.  Num.  72.  Senado  Memoria,  1902-1904,  p.  465-479. 
Havana,  1918.  The  translation  is  our  own.  Apparently  an 
official  English  text  of  this  interview  has  never  been  published. 

71.  Clauses  III  and  VI  in  the  Permanent  Treaty.     Cf.  p.  48. 
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pean  nations  will  not  question  the  intervention 
of  the  United  States  in  defense  of  Cuban  inde- 
pendence. The  first  and  third  bases  preserve  the 
United  States  from  seeming  to  be  the  aggressor 
when  it  faces  other  nations  to  defend  the  inde- 
pendence of  Cuba.  These  clauses  signify,  fur- 
ther, that  no  nation  may  menace  Cuban  inde- 
pendence without  preparing  to  combat  the 
United  States.  Any  nation  which  attempts  to 
intervene  in  Cuba  will  have  to  declare  war  on 
the  United  States,  thus  becoming  the  aggressor, 
a  position  which  gives  the  United  States  obvious 
advantages  under  international  law.  This  differ- 
ence in  position  is  of  great  value  and  Cubans 
should  not  be  left  in  ignorance  of  the  benefits 
accruing  to  Cuba.  Good  diplomacy  for  a  nation 
consists  in  commanding  such  a-  position  that 
when  it  becomes  involved  in  a  conflict,  the  other 
nation  shall  be  the  one  considered  to  have  vio- 
lated the  law.  And  the  clauses  referred  to  place 
the  United  States  on  the  right  side  of  the  law 
with  respect  to  any  other  nation  which  may  at- 
tempt to  endanger  the  independence  of  Cuba. 
These  clauses  do  not  give  the  United  States 
greater  rights  than  it  had  at  the  time  of  its  re- 
cent intervention — rights  which  it  has  already 
exercised.  Clause  Ilia  does  not  grant  new  rights, 
but  it  does  give  to  the  United  States  better 
facilities  than  those  inherent  in  the  Monroe 
Doctrine  for  the  defense  of  Cuban  independence. 
The  letter  to  General  Wood  and  the  telegram 
with  reference  to  said  Clause  Ilia  [he  reads 
both  documents]  indicate  that  said  clause  does 
not  signify  either  interference  or  intervention 
of  any  sort  in  the  Government  of  Cuba.  And 
with  respect  to  Clause  Via71  notwithstanding  the 
coaling  stations,  the  United  States  will  be  as 
foreign  to  the  Government  of  Cuba  as  it 
would  be  without  the  stations.  Intervention  in 
Cuban  affairs  will  be  resorted  to  only  in  case 
of  great  disturbances,  similar  to  those  which 
occurred  in  1898,  and  with  the  sole  and  exclu- 
sive object  of  maintaining  Cuban  independence 
unimpaired.  Intervention  will  only  take  place 
to  protect  the  independence  of  the  Cuban 
Republic  from  foreign  attack,  or  when  a  veri- 
table state  of  anarchy  exists  within  the  republic. 
.  This  clause  does  not  diminish  Cuban  indepen- 
dence; it  leaves  Cuba  independent  and  sovereign 
under  its  own  flag.  The  United  States  will  only 
come  to  the  rescue  in  extreme  cases  to  help  Cuba 
to  preserve  its  absolute  independence,  and  God 
grant  that  this  extremity  never  be  presented. 
It  [the  clause]  may  even  come  to  be  forever 
unknown  by  the  masses  of  Cubans,  its  existence 
being  known  only  to  students  of  political  his- 
tory.-.  .  ." 

Subject  to  this  interpretation,  the  Cuban 
Constitutional  Convention  agreed  on  June 
12,  1901  to  include  the  Platt  amendment  as 
an  appendix  to  the  Constitution.  The  Platt 
amendment  was  embodied  in  a  Permanent 


Treaty  between  the  United  States  and  Cuba 
on  May  22,  1903.  The  reciprocity  treaty 
between  Cuba  and  the  United  States,  signed 
on  December  11,  1902,  providing  for  the  re- 
duction of  duties  on  products  from  both 
countries,  was  a  factor  which  facilitated  the 
conclusion  of  the  Permanent  Treaty.72 

In  his  message  of  December  1902,  Presi- 
dent Roosevelt  said:  "Cuba  lies  at  our 
doors,  and  whatever  affects  her  for  good  or 
for  ill  affects  us  also.  So  much  have  our 
people  felt  this  that  in  the  Platt  Amendment 
we  definitely  took  the  ground  that  Cuba 
must  hereafter  have  closer  political  rela- 
tions with  us  than  with  any  other  power. 
Thus  in  a  sense  Cuba  has  become  a  part  of 
our  international  political  system."723- 

The  article  of  the  Permanent  Treaty  of 
1903  which  the  United  States  has  most  em- 
ployed is  Article  III,  relative  to  interven- 
tion. The  American  Government  has  used 
this  article  to  throw  its  influence  against 
revolution  in  Cuba  on  at  least  five  occasions. 
It  has  also  employed  this  article  to  protest 
against  certain  features  of  the  internal  ad- 
ministration of  the  country. 

ROOSEVELT'S  "FORCIBLE 
INTERVENTION" 

The  first  President  of  Cuba  was  Estrada 
Palma,  who  was  elected  in  1902  for  four 
years.  During  his  first  term  he  followed  a 
non-partisan  policy,  choosing  cabinet  mem- 
bers irrespective  of  political  affiliations. 
But  in  1905  the  President  decided  to  affili- 
ate himself  with  the  Moderate  party.  By 
a  series  of  manoeuvers,  he  manipulated  the 
election  law  so  that  the  forthcoming  elec- 
tions would  be  exclusively  controlled  by  the 
party  to  which  he  then  belonged.  Guards 
stationed  at  the  polls  and  election  officials  in 
many  instances  denied  Liberals  the  right  to 
vote  in  the  preliminary  election.  And  in 
preparation  for  the  final  election  the  gov- 
ernment registered  at  least  150,000  fictitious 
names.73  Under  these  conditions,  many 
Liberals  declined  to  go  to  the  polls,  and  in 

72.  Jenks,  op.  cit.,  p.  133.  The  question  is  frequently  re- 
ferred to  in  the  report  of  the  Constitutional  Committee  of 
1901.  Senado  Memoria.  1902-1904  cited.  The  actual  effect  of 
the  reciprocity  treaty  cannot  be  discussed  here,  but  may  be 
discussed   in    a   later    Information    Service    report.  9 

72a.  Richardson,  J.  D.,  Messages  and  Papers  of  the  Presi- 
dents,   Vol.    10,    p.    B35. 

73.  House  Document  No.  2,  69th  Congress,  2nd  Session, 
n,     453;    Hill,     op.     cit.,    p.     89. 
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the  final  election  not  a  single  Liberal  candi- 
date was  successful. 

In  the  fall  of  1905  the  Liberal  candidate, 
Jose  Miguel  Gomez,  went  to  the  United 
States  where  he  stated: 

".  .  .  the  United  States  has  a  direct  responsi- 
bility concerning  what  is  going  on  in  Cuba.  Es- 
trada Palma  can  continue  at  the  head  of  the 
government  only  by  telling  the  people  that  in 
case  of  disorder  or  revolution  the  United  States 
will  immediately  send  troops  to  chastise  the 
insurrectionists  and  sustain  his  power.  The 
United  States  is  under  the  duty  of  putting  an 
end  to  this  situation.  .  .  .  "74 

Following  the  inauguration  of  President 
Palma  in  the  spring  of  1906  for  a  second 
term,  a  revolution  broke  out.75  American 
commissioners  who  subsequently  went  to  the 
Island  reported  that  the  cause  of  the  insur- 
rection was  to  be  found  "primarily  in  the 
election."  This  insurrection  could  not  have 
been  organized  "had  there  not  been  some 
real  feeling  of  injustice  and  outrage  on  the 
part  of  the  less  educated  and  poorer 
classes."76 

By  fall  the  insurrectionists  had  assembled 
about  15,000  troops.  On  September  8  Presi- 
dent Palma  requested  President  Roosevelt 
to  send  two  warships,  since  the  government 
was  unable  to  protect  life  and  property. 
President  Roosevelt  acquiesced,  but  ex- 
pressed the  opinion  that  it  was  "a  very  seri- 
ous thing  to  undertake  forcible  interven- 
tion." And  when  125  men  were  landed  in 
Havana  at  the  request  of  President  Palma 
and  the  American  Charge,  instructions  were 
wired  that  no  armed  force  was  to  be  landed 
"under  any  circumstances  .  .  .  except  under 
order  from  the  Department  of  State."  The 
American  troops  were  thereupon  with- 
drawn.77 

PROVISIONAL 
GOVERNMENT   IN   CUBA 

On  September  14  the  American  Consul- 
General  cabled  that  President  Palma  and  his 
Cabinet  had  decided  to  resign  and  that  the 


cit.,    p.     190.       In    certain     respects     the 
Cuba    offers    an    analogy    to     the    1906 


74.  Chapman 
present  situatit 
situation. 

75.  The  American  Legation  in  Havana  had  "foreshadowed" 
the  revolution  as  early  as  February.  Foreign  Relations,  1906, 
p.    454. 

76.  House  Document  No.  2,  59th  Congress,  2nd  Session,  II, 
456;     Hill,     op.     clt.,    p.     91. 

77.  House  Document  No.  2,  59th  Congress,  2nd  Session,  I, 
378,    482;    Hill,    op.   cit.,   p.    94. 


Vice-President  refused  to  accept  the  office. 
The  Consul-General  declared  that  it  would 
be  impossible  for  the  Cuban  Congress  to 
meet  since  no  one  had  the  authority  to  con- 
vene it ;  anarchy  threatened  Cuba,  therefore, 
unless  the  United  States  acted.  President 
Roosevelt  decided  to  send  William  H.  Taft, 
Secretary  of  War,  and  Robert  Bacon,  Acting 
Secretary  of  State,  to  Havana.  The  news 
of  this  appointment  immediately  ended  hos- 
tilities in  Cuba.  The  American  commis- 
sioners attempted  to  induce  Palma  to  retain 
office.  They  suggested  that  a  new  election 
be  held  in  three  months  under  laws  prepared 
by  a  commission  containing  at  least  one 
American.  Palma  nevertheless  insisted  on 
tendering  his  resignation.  Despite  repeated 
efforts  of  the  American  commissioners, 
backed  by  President  Roosevelt,  to  restore 
Cuban  authority,  it  was  finally  decided  that 
the  establishment  of  a  provisional  govern- 
ment by  the  United  States  was  necessary. 
The  establishment  of  such  a  government, 
with  Secretary  Taft  as  Provisional  Gover- 
nor, was  announced  on  September  29,  1906. 
Taft  was  supported  by  a  force  of  about  6,000 
men;  18,000  soldiers  were  en  route.  The 
insurgent  and  government  troops  now  sur- 
rendered their  arms  and  disbanded.  An 
amnesty  to  the  rebels  was  granted  and  po- 
litical prisoners  were  released.  On  October 
13,  1906  Charles  E.  Magoon  became  Gov- 
ernor. The  American  occupation  remained 
in  Cuba  for  a  period  of  a  little  more  than 
two  years. 

In  the  proclamation  creating  this  govern- 
ment, it  was  stated  that  "in  so  far  as  con- 
sistent with  the  nature  of  a  provisional 
government  established  under  the  authority 
of  the  United  States,  this  will  be  a  Cuban 
Government  conforming,  as  far  as  may  be, 
to  the  Constitution  of  Cuba.  The  Cuban  flag 
will  be  hoisted  as  usual.  .  .  .  "78  Neverthe- 
less, the  Provisional  Governor  issued  a  de- 
cree suspending  meetings  of  the  Legislature 
on  the  ground  that  the  Congressional  elec- 
tions had  been  so  tainted  with  fraud  "as 
to  render  them  illegal."  Legislative  author- 
ity was  vested  in  the  Governor.79  The 
American  Government  appointed  the  Cuban 
chief  clerk  of  each  department  as  Secretary 
of  State  of  that  department.    As  an  adviser 

78.  Foreign   Relations,    1906,    p.    491. 

79.  Annual    Report    of    the    Provisional    Governor    of    Cuba, 
Senate    Document    155,    60th    Congress,    1st    Session,    p.    20. 
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to  each  Secretary  of  State,  a  United  States 
military  officer  was  appointed.  Altogether 
there  were  eight  military  advisers  to  the 
executive  government.  In  addition,  sixteen 
army  officers  occupied  subordinate  positions 
in  the  Department  of  Justice,  Claims  Com- 
mission, and  Election  Bureau;  six  officers 
were  in  the  Department  of  Government,  five 
in  the  Department  of  Public  Works,  eleven 
in  charge  of  road  work,  four  in  the  Depart- 
ment of  Sanitation,  and  eight  in  the  Rural 
Guard — or  a  total  of  fifty-eight.  There  were 
also  a  number  of  civilians  in  the  govern- 
ment, such  as  Judge  Otto  Schoenrich.80 

The  American  Government  brought  about 
the  reorganization  of  the  Cuban  Rural 
Guard  by  appointing  American  military  offi- 
cers as  advisers  to  the  commanders  of  the 
guard.  Another  officer  became  Director  of 
the  Census.  An  Election  Bureau,  headed  by 
Colonel  Enoch  H.  Crowder,  supervised  Cu- 
ban election  machinery.  Under  its  auspices, 
two  elections  were  held  in  1908.  During  the 
August  election  the  Rural  Guards  were 
placed  at  the  disposal  of  the  provincial  gov- 
ernors, six  in  all,  who  were  also  American 
military  officers.  The  actual  elections  did 
not,  however,  take  place  under  any  form  of 
military  surveillance,  although  a  Cuban 
policeman  was  stationed  in  the  vicinity  of 
each  poll.81 

The  American  Government  apparently 
had  no  control  over  the  Cuban  courts. 
Nevertheless,  the  Governor  decreed  that 
offenses  of  American  soldiers  and  sailors 
should  be  tried  either  by  court-martial  or  by 
provisional  courts  set  up  by  the  administra- 
tion. The  American  occupation  established 
an  Advisory  Law  Commission,  composed  of 
nine  Cubans  and  three  Americans,  and  hav- 
ing Colonel  Crowder  as  chairman.  It  re- 
vised many  laws  of  the  Island,  including 
an  election  law.82 

Magoon  was  criticized  for  granting  par- 
dons and  concessions  too  liberally  and  for 
filling  offices  with  local  politicians  without 

80.  Annual  Report  of  the  Provisional  Governor  of  Cuba, 
House  Document,  1467.  60th  Congress,  2nd  Session,  p.  102. 
Apparently  these  advisers  actually  administered  the  depart- 
ments.    Ibid.,   p.    80. 

81.  Governor  Magoon  declared:  "I  believe  that  at  no  time 
or  place  in  all  history  has  there  been  a  purer,  quieter  or  more 
honest  election.  .  .  They  establish  conclusively  that  the 
Cubans,  under  proper  conditions,  can  and  will  conduct  proper 
elections   and   accept   the   results."      Ibid.,    p.    36. 

82.  For  the  final  report  of  Governor  Magoon,  cf.  Government 
of  Cuba,  Supplementary  Report,  1908-1909,  Senate  Document 
80,   61st   Congress,    1st   Session. 


regard  to  their  merit.  He  was  also  charged 
with  running  up  a  deficit  in  the  govern- 
ment.83 Large  expenditures  were  defended 
on  the  ground  that  they  went  into  needed 
public  works.  After  the  departure  of  the 
provisional  government,  the  Cuban  Cabinet 
cancelled  a  large  number  of  the  concessions 
Magoon  had  granted,  on  the  ground  that 
they  were  "based  on  profound  immorali- 
ties." Two  American  writers  have,  how- 
ever, come  to  the  conclusion  that  the  Magoon 
administration  was  honest.84  But  one  of 
them,  Mr.  Jenks,  stated  that  the  belief  in 
Cuba  that  the  "second  intervention  was 
thoroughly  corrupt,  is  a  fact  which  is  of 
great  consequence." 

Following  elections  in  November  1908  and 
the  inauguration  of  President  Gomez,85  the 
American  forces  were  withdrawn. 

KNOX  AND  THE 
"PREVENTIVE"  POLICY 

Three  years  later  another  situation  de- 
veloped that  led  to  action  by  the  United 
States.  In  1912  the  Veteranist  organization 
demanded  that  the  administration  remove 
from  office  Cubans  who  had  fought  on  the 
side  of  Spain  in  the  war  of  1898.  After 
long  negotiations  between  the  government 
and  the  Veteranist  organization  over  this 
question,  the  Veteranists  threatened  to  re- 
volt. On  January  16,  1912  the  United 
States  dispatched  a  note  declaring  that  the 
situation  caused  the  United  States  "grave 
concern."  The  President  of  the  United 
States  looked  to  the  President  of  Cuba  "to 
prevent  a  threatened  situation  which  would 
compel  the  Government  of  the  United 
States,  much  against  its  desires,  to  consider 
what  measures  it  must  take  in  pursuance 
of  the  obligations  of  its  relations  to 
Cuba."86  Four  days  later  the  association 
and  the  government  signed  an  agreement 
settling  the  dispute.     The  last  article  de- 


83.  For  the  Cuban  point  of  view,  cf.  Roig  de  Leuchsenring, 
"La  Enmienda  Platt."  29  Cuba  Contemporanea,  1922,  p.  197, 
305.  In  another  paper  Roig  de  Leuchsenring  says:  "When  Com- 
missioners Taft  and  Bacon  intervened  in  Cuba  we  did  not 
know  administrative  corruption.  Estrada  Palma,  with  all  his 
political  defects,  which  were  great,  was  an  honorable  and 
austere  administrator  of  public  affairs.  "When  Magoon  and 
the  North  American  provisional  government  came,  our  ad- 
ministrative methods  became  corrupt  and  perverted."  Andlisis 
y  Consecuencias  de  la  I7itervenci6n  Norteamericana  en  los 
Asuntos    Interiores    de    Cuba.      Havana,    1923. 

84.  Chapman,  op.   cit.,  p.   255;   Jenks,   op.   cit.,  p.   9S. 

85.  Foreign  Relations,  1908,  p.  44.  The  date  of  withdrawn! 
was  January  28,  1909.  Gomez  had  been  the  candidate  against 
Palma  in   1905. 

86.  Ibid.,    1912,    p.    241. 
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clared  that,  with  the  publication  of  this 
agreement,  "there  will  be  no  justification 
for  any  intervention  in  our  internal  affairs 
by  the  United  States,  to  whose  honor  and 
loyalty  as  well  as  to  its  own  patriotism  the 
Cuban  people  trusts  its  peaceful  develop- 
ment." 

About  the  same  time  the  Independent 
Party  of  Color,  a  negro  organization,  com- 
plained that  while  its  existence  had  been 
recognized  by  the  Magoon  administration, 
the  Gomez  administration  had  debarred  it 
from  putting  a  ticket  in  the  field.  The 
Morua  law,  in  fact,  forbade  the  formation 
of  a  party  based  on  race.87  Leaders  of  the 
party  had  been  arrested  in  the  spring  of 
1910  on  the  charge  of  "inciting  rebellion," 
and  the  government  had  "indirectly"  said 
that  the  arrest  of  these  negro  leaders  had 
been  in  obedience  to  "indications  from  Wash- 
ington."88 In  January  1912  the  Colored 
party  decided  to  send  a  delegation  to  Wash- 
ington to  present  their  grievances.  After 
the  Cuban  Government  had  broken  up  a 
meeting  of  the  party,  one  of  its  leaders 
wrote  to  the  American  Minister: 

"Weary  of  injustice  and  abuses,  we  look  to 
the  protection  of  your  government  under  Article 
III  of  the  Platt  Amendment."8* 

Following  reports  in  May  1912  that  small 
parties  of  negroes  had  come  in  conflict  with 
the  authorities  and  that  President  Gomez 
would  not  be  able  to  "guarantee  absolute 
protection"  to  foreign  property,  Secretary 
of  State  Knox  issued  a  note  "in  the  hope  of 
somewhat  steadying  the  situation  and  there- 
by assisting  the  Government  of  Cuba  to  put 
down  the  present  uprising."  This  note 
stated  that  the  United  States  had  ordered 
several  warships  and  500  marines  to  the 
naval  station  at  Guantanamo,  "simply  in 
order  that,  in  case  of  necessity,  protection 
may  be  accorded  to  the  Americans  in  the 
vicinity." 

President  Gomez  protested  that  this  ac- 
tion "alarms"  the  Cuban  people,  and  had 
not  been  taken  as  a  result  of  previous  agree- 
ment between  the  two  governments.  The 
Government  of  Cuba  was  "quite  capable  and 
sufficiently  supported  by  the  valor  and  patri- 

87.  Cf.    Article    295,    C6digo   Electoral,   1919. 

88.  Ibid.,    1912,    p.    243. 

89.  Ibid.,    p.    244.  -i 


otism  of  its  people  to  annihilate  a  few 
rebels  without  a  cause  and  without  a  flag."90 
On  May  27,  1912  President  Taft  declared 
that  sending  troops  to  Cuba  was  not  a 
measure  of  intervention,  but  a  "precaution." 
He  was  "sincerely  gratified  to  learn  of  your 
government's  energetic  measures  to  put 
down  the  disturbances."  Reiterating  this 
distinction  between  "intervention"  and  the 
landing  of  marines  to  protect  foreign  in- 
terests, Secretary  Knox  declared: 

"This  government  does  not  undertake  first  to 
consult  the  Cuban  Government  if  a  crisis  arises 
requiring  a  temporary  landing  somewhere  to 
protect  life  and  property  on  the  broad  principles 
of  international  practice."91 

On  June  5  the  United  States  landed  four 
companies  of  marines.  Mr.  Knox  explained: 
"This  action  has  been  taken  as  a  measure 
of  protection  only  and  not  for  the  purpose 
of  putting  down  the  insurrection,  which  is 
clearly  the  duty  of  Cuba."  He  warned  that 
continued  failure  on  the  part  of  Cuba  to  pro- 
tect life  and  property  "will  inevitably  com- 
pel this  government  to  intervene  in  Cuba 
under  and  in  response  to  its  treaty  rights 
and  obligations."92 

In  a  long  communication  of  June  8,  1912, 
the  Cuban  Minister  for  Foreign  Affairs, 
Manuel  Sanguily,  declared  to  the  American 
Minister,  A.  M.  Beaupre,  that  the  Cuban 
Government  had  the  "duty  to  judge  the  acts 
of  others  which  so  profoundly  and  absolutely 
concern  us."  The  Cuban  Government  had 
not,  he  said,  failed  in  "its  earnest  endeavor 
.  .  .  adequately  to,  protect  the  lives  and 
property  of  American  citizens";  it  was  a 
"notorious  fact"  that  no  American  property 
had  been  destroyed  nor  had  the  life  of  any 
American  "been  endangered  prior  to  the 
landing  of  the  American  marines."  In  fact 
the  Cuban  Government  had  suspended  mili- 
tary operations  because  of  the  pressure 
brought  by  foreign  property  owners,  "with 
their  clamors  for  protection.  .  .  ."93  Never- 
theless, fighting  continued  and  the  United 
States  ordered  two  more  warships  to  Ha- 
vana. 

90.  Ibid.,    1912,    p.    245,    249. 

91.  Ibid.,    1912,    p.    250. 

92.  Ibid.,  p.  254.  The  British  Minister  'in  Havana  declared 
that  unless  American  or  Cuban  protection  was  forthcoming 
for  British  nationals,  he  intended  to  cable  "the  Foreign  Office 
In  London  to  urge  that  representations  be  made  in  Washing- 
ton with  a  view  to  having  forces  of  American  troops  assigned 
to  various  British  properties  in  the  disaffected  districts."  p. 
256,    also,    p.    245,    264.      Cf.    also    Ibid.,    1917,    p.    366. 
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A  story  was  circulated  in  Havana  that 
the  United  States  was  going  to  send  a  rep- 
resentative "to  look  into  the  justice  of  the 
negroes'  demands"  and  that  if  he  so  advises 
"the  American  Government  will  insist  that 
the  negroes  be  given  the  upper  hand  in  the 
government."94 

About  this  time  a  representative  of 
President  Gomez  went  to  Washington  and 
informed  Secretary  Knox  "that  it  was  par- 
ticularly important  that  the  Cuban  Govern- 
ment itself  should  put  down  the  insurrection 
in  order  to  discourage  future  insurrections 
based  on  a  hope  of  provoking  American 
intervention."  While  Secretary  Knox  de- 
clined to  withdraw  American  naval  forces, 
he  issued  a  statement,  June  14,  1912,  de- 
claring that  the  United  States  had  merely 
acted  to  protect  American  life  and  property, 
"irrespective  of  the  special  relations  of  the 
United  States  and  Cuba  and  unrelated  to  the 
possibility  of  intervention.  .  .  .  The  spirit 
of  these  measures  has  been  well  called  a 
'preventive'  policy.  .  .  ."  The  revolt  came 
to  an  end  in  July  1912. 

LANSING  AND  THE 
PLATT  AMENDMENT 

Four  years  later  the  United  States  was 
again  confronted  with  the  question  of  inter- 
vention. In  1916  President  Menocal  was 
re-elected  to  office,  despite  a  promise  to  hold 
office  for  only  one  term.  After  an  election 
campaign  in  which  violence  was  done  on 
both  sides,  the  opinion  was  freely  expressed 
that  the  Liberal  candidate,  Zayas,  had  won.95 
But  suddenly  local  boards  stopped  sending  in 
returns  to  Havana  and  six  weeks  later  it  was 
announced  that  Menocal  had  been  re-elected. 
Declaring  that  the  ballots  had  been  tam- 
pered with,  the  Liberals  went  to  the  Su- 
preme Court,  which  upheld  their  contention. 
Meanwhile  it  was  discovered  that  the  elec- 
tion packages  in  the  Santa  Clara  and  Ori- 
ente  provinces  had  "disappeared."  The 
government  finally  agreed  that  a  new  elec- 
tion should  be  held  in  these  two  provinces 
but  declined  the  suggestion  of  the  Liberals 
that  the  United  States  be  asked  to  supervise 
the  elections  or  that  other  impartial  machin- 
ery for  this  purpose  be  established.96     Be- 

94.  /Sid.,   p.    264. 

95.  Chapman,    op.    tit.,   p.   347,    364. 

96.  Foreign   Relations,   1917,   p.    387,    388. 


lieving  that  it  would  be  useless  to  partici- 
pate in  any  elections  held  under  government 
supervision,  the  Liberals  embarked  on  a  re- 
volt which  lasted  for  about  seven  months. 
Meanwhile  the  Washington  government 
made  its  attitude  known.  On  January  26, 
1917  Secretary  Lansing  warned  against  any 
action  which  would  upset  "the  extremely 
good  economic  conditions"  in  Cuba.97  On 
February  13  he  referred  to  the  "duties 
which  are  incumbent"  upon  the  United 
States  "on  account  of  the  agreement  be- 
tween the  two  countries."98  The  United 
States  now  sent  several  warships  to  Cuba. 
On  February  18  the  United  States  declared 
that  it  supported  "constitutional  govern- 
ment" in  Cuba  and  that  it  considered  armed 
revolt  as  a  "lawless  and  unconstitutional 
act."99 

On  March  7  Mr.  Lansing  urged  that 
President  Menocal  call  "constitutional  elec- 
tions" in  the  Oriente  province  when  the  re- 
volt had  ceased.100  On  March  10  he  sug- 
gested that  peaceful  conditions  might  be 
sooner  restored  if  General  Crowder  investi- 
gated and  adjusted  the  election  question.101 
On  March  23  a  report  that  the  United  States 
was  considering  taking  steps  in  behalf  of 
the  rebels  was  denied,  and  on  May  15  Mr. 
Lansing  declared: 

"As  the  Allied  Powers  and  the  United  States 
must  depend  to  a  large  extent  upon  the  sugar 
production  of  Cuba,  all  disturbances  which  inter- 
fere with  the  production  must  be  considered  as 
hostile  acts,  and  the  United  States  Government 
is  forced  to  issue  a  warning  that  unless  all  those 
under  arms  against  the  Government  of  Cuba  re- 
turn immediately  to  their  allegiance  it  may  be- 
come necessary  for  the  United  States  to  regard 
them  as  its  enemies  and  to  deal  with  them  ac- 
cordingly.""2 

On  May  7,  1917  the  Cuban  Congress  de- 
clared Menocal  re-elected.  American  troops 
were  withdrawn  from  Cuba  in  1922.103 

The  last  revolution  against  "constitutional 
authority"  in  Cuba  came  in  April  1924.  The 
revolt  was  led  by  the  Veteranist  organiza- 
tion  against   President   Zayas.     While   the 
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diplomatic  correspondence  between  the 
United  States  and  Cuba  covering  this  period 
has  not  been  published,  the  attitude  of  the 
United  States  was  made  known  by  the  im- 
position in  May  1924  of  an  arms  embargo, 
which  made  it  illegal  for  the  rebels  to  se- 
cure arms  in  the  United  States  but  allowed 
the  Zayas  government  to  do  so.104  The  revo- 
lution soon  collapsed. 

Thus  there  have  been  at  least  five  revo- 
lutions or  attempts  at  revolution  in  Cuba 
since  the  country  gained  its  independence. 
In  each  case  the  United  States  has  appar- 
ently thrown  its  influence  against  the  revo- 
lution. Some  times  the  end  has  been  secured 
merely  by  a  warning;  in  other  cases,  by  the 
actual  landing  of  marines  to  protect  foreign 
interests;  and  in  the  Palma  intervention  by 
actually  taking  over  the  entire  government 
of  the  country.  The  United  States  has  also, 
under  the  Platt  amendment,  gone  further 
than  merely  attempting  to  protect  foreign 
interests  by  the  above  means. 

SANITATION 

The  United  States  has  made  representa- 
tions to  the  Cuban  Government  to  the  effect 
that  Article  V  of  the  Platt  amendment  has 
not  been  observed.  This  article  provided  that 
Cuba  would  execute  plans  already  devised 
or  "other  plans  to  be  mutually  agreed  upon" 
for  the  sanitation  of  cities.  The  Cuban 
Congress  delayed  for  two  years  in  adopting 
the  recommendations  of  President  Palma  in 
regard  to  sanitation,  and,  following  the  out- 
break of  epidemics  in  1904,  the  United 
States  informed  the  Cuban  Government  that 
unless  an  efficient  system  of  sanitation  was 
carried  out  before  the  next  quarantine  sea- 
son, the  United  States  would  find  it  neces- 
sary to  "declare  quarantine  against  Cuban 
ports."  During  1905  the  United  States 
made  repeated  representations  to  the  Cuban 
Government  asking  for  effective  sanitary 
regulations.105  As  a  result  of  these  repre- 
sentations the  Cuban  Government  enacted 
regulations  in  March  1906  restoring  the 
sanitary  rules  laid  down  by  the  American 
occupation. 

Apparently  the  United  States  has  inter- 
preted Article  V  as  giving  it  the  standing 

104.  Chapman,    op.    cit.t    p.    478. 

105.  House  Document  No.  1,  67th  Congress,  2nd  Session,  I, 
333,    265;    Hill,    op.   cit.,   p.    84. 


right  to  call  insanitary  conditions  in  Cuba 
to  the  attention  of  the  Cuban  Government. 
Thus  it  recently  sent  notes  in  regard  to  the 
disposition  of  sewage  in  Havana.106  This 
interpretation  has  been  disputed  by  one 
Cuban  who  asserts  that  Article  V  of  the 
Permanent  Treaty  was  fulfilled  when  Cuba 
put  into  force  the  sanitary  regulations 
drawn  up  by  the  American  occupation.107 

FINANCE  AND 
CONCESSIONS 

In  Governor  Magoon's  final  message, 
January  28,  1909,  he  stated  that  he  was 
directed  by  the  President  of  the  United 
States  to  declare  that  the  United  States 
considers  that  Article  II  of  the  Permanent 
Treaty  forbids  the  Government  of  Cuba  to 
assume  or  contract  any  public  debt  in  ex- 
cess of,  or  in  addition  to,  the  debt  already 
contracted  or  authorized.108 

While  the  United  States  has  not  appar- 
ently stood  by  this  interpretation,  it  has 
exercised  an  indirect  influence  from  time  to 
time  upon  Cuban  finance.  And  on  at  least 
one  occasion  the  Cuban  Government  has  re- 
quested the  aid  of  the  United  States  in  a 
financial  matter.  Thus  when  France,  Eng- 
land and  Germany  jointly  made  demands 
upon  the  Cuban  Government  in  connection 
with  claims  of  foreigners  arising  out  of  the 
war  of  1895-98,  the  Cuban  Government,  in 
a  note  of  February  9,  1912,  declared  to  the 
United  States  that  "if  the  Platt  amendment 
and  the  treaty  in  which  it  was  embodied 
give  the  United  States  the  right  to  inter- 
vene in  our  country  in  certain  circumstances, 
those  instruments  likewise  particularly  im- 
pose upon  it  the  obligation  to  defend  us 
when  those  who  are  stronger  than  we  men- 
ace us  for  reasons  that  are  opinionable  and 
debatable."109  An  agreement  to  arbitrate 
was  subsequently  drafted.110 

In  1911  the  Cuban  Government  authorized 
the  Cuban  Ports  Company  to  perform 
dredging  work  in  return  for  revenue  secured 
from  tonnage  and  port  dues  over  a  period 
of  thirty  years.  In  a  note  of  June  11,  1912, 
the  American  Government  raised  the  ques- 
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tion  of  the  "validity  of  the  contract  under 
the  Platt  Amendment."  It  protested  against 
the  financial  part  of  this  concession  on  the 
ground  that  "it  seriously  affects  the  ability 
of  the  Cuban  Government  to  defray  the  ex- 
penses of  administration  if  deprived  of 
these  revenues"  for  a  period  of  thirty  years. 
Therefore,  it  was  necessary  to  modify  the 
concession  "so  that  if  such  revenues  are 
needed  at  any  time  during  the  period  of  the 
concession,  the  Government  of  Cuba  should 
have  the  right  to  terminate  it  upon  terms 
which  are  just  and  fair.  .  .  ."m  The  con- 
cession was  thereupon  amended. 

In  August  1913  President  Menocal  can- 
celled the  concession  held  by  the  Cuban 
Ports  Company,  then  owned  by  foreign  in- 
terests, on  the  ground  that  it  had  been  il- 
legally organized.  His  action  was  sustained 
by  the  Cuban  Supreme  Court.112  The 
American  State  Department  protested 
against  this  action  and  expressed  fears  that 
"the  attitude  of  the  Cuban  Government  in 
this  matter  would  seriously  impair  the  credit 
of  Cuba."113  In  reply,  the  Government  of 
Cuba  declared  that  "the  so-called  Platt 
Amendment  is  not  involved  in  this  matter." 
The  question  at  issue  was  "merely  whether 
the  holders  of  securities  of  the  Cuban  Ports 
Company  have  or  have  not  any  rights  in  the 
premises,  and  if  so,  what  those  rights  are, 
a  question  still  to  be  settled  by  the  courts 
of  Cuba  in  the  suit  brought  by  the  bond- 
holders."114 

Notwithstanding  this  protest,  the  Cuban 
Government  in  October  1917  made  a  settle- 
ment which  was  acceptable  to  the  company. 
President  Menocal  declared  that  the  settle- 
ment of  this  question  would  "contribute  in 
no  little  part  to  the  better  and  more  expedi- 
tious accomplishment  of  the  important  bond 
issue  of  $30,000,000  which  the  Republic 
needs.  .  .  .  "115 

Another  concession  which  at  first  brought 
forth  objections  from  the  State  Department 
was  the  Zapata  swamp  concession.  In  1912 
the  Cuban  Government  granted  the  rights 
to  certain  forests  and  lands  in  the  Zapata 
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swamp  to  the  Agricultural  Company  of  Za- 
pata, on  condition  that  it  reclaim  the  swamp 
for  agricultural  purposes  within  eight  years. 
Secretary  of  State  Knox  protested  that  the 
Zapata  swamp  concession  "seems  to  be  so 
dearly  ill-advised  a  project,  so  improvident 
and  reckless  a  waste  of  revenue  and  natural 
resources,  that  this  government  is  impelled 
to  express  to  the  Government  of  Cuba  its 
emphatic  disapproval  of  the  same.  .  .  ."11S 
In  reply  President  Gomez  declared  that 
the  Platt  amendment  did  not  "authorize  or 
signify  meddling  in  internal  affairs,  subject- 
ing the  acts  of  the  administration  to  control 
or  tutelage;  for  such  a  supervision  or  cen- 
sorship would  be  destructive  of  the  in- 
dependence and  dignity  of  the  Repub- 
lic. .  .  ,"117 

Quoting  Article  III  of  the  Permanent 
Treaty,  Mr.  Knox  replied: 

"Clearly  this  right  of  intervention  .  .  .  en- 
titles this  government  to  caution  the  Cuban 
Government  against  adopting  an  improvident  or 
otherwise  objectionable  fiscal  policy  on  the 
ground  that  such  policy  might  ultimately,  either 
by  itself  or  in  connection  with  general  conditions 
in  Cuba,  produce  a  situation  there  requiring  the 
United  States  to  intervene  for  any  of  the  pur- 
poses recited   in  this   article.  .   .  ."lls 

As  a  result,  President  Gomez  suspended 
the  decree.  Following  information  that  an 
American  contractor  was  involved  in  the 
company  holding  the  concession,  that  there 
was  little  timber  in  the  swamp  and  that  the 
exclusive  purpose  of  the  company  was  to 
reclaim  the  land  for  agricultural  purposes, 
the  State  Department  withdrew  its  objec- 
tions to  the  Zapata  concession  as  finally 
amended.119 

In  1911  the  State  Department  protested 
against  a  concession  for  a  bridge  across  the 
entrance  to  the  port  of  Havana,  on  the 
ground  that  the  "project  is  inadmissibly 
detrimental  to  the  vital  interests  of  both 
Governments."120     On  June  11,  1913  Secre- 

116.  Ibid.,  1912,  p.  311.  This  protest  followed  a  dispatch 
from  the  American  Minister  in  Cuba  to  the  effect  that  the 
concession  could  be  objected  to  upon  the  basis  of  Article  V 
of  the  Platt  amendment  regarding  sanitary  plans.     Ibid.,  p.  310. 
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tary  Bryan  stated:  "It  was  not  claimed  at 
the  time  that  the  Platt  amendment  gave  this 
nation  a  right  to  do  more  than  protest 
against  such  an  enterprise."121  He  sup- 
ported, however,  the  objection  which  had 
been  made  by  Mr.  Knox.  In  June  1912  the 
Cuban  Government  repealed  the  bridge  con- 
cession. In  December  the  State  Department 
declared  that  in  view  of  changes  in  the  plans 
of  the  contractors,  it  would  withdraw  its 
objections.  The  Cuban  Government  declined, 
however,  to  restore  the  concession. 

When  the  State  Department  received 
news  that  the  Cuban  Congress  was  consider- 
ing giving  British  capitalists  the  Caibarien- 
Nuevitas  railway  concession,  it  telegraphed 
(March  5,  1912)  urging  the  postponement 
of  action  and  "emphasizing  the  burden  it 
would  impose  on  the  Cuban  Treasury  in 
favor  of  capital  which  is  neither  American 
nor  Cuban."122  The  concession  involved  a 
subsidy.  On  May  14  the  Department  cabled 
that  it  could  not  "give  its  approval  to  the 
railway  project"  if  it  understood  it  cor- 
rectly. This  led  the  Cuban  Secretary  of 
State  to. say  he  could  not  conceive  that  "in 
the  present  legal  status  of  the  relations  be- 
tween Cuba  and  the  United  States,  any  Cu- 
ban law,  and  much  less  any  bill,  ...  is  at 
any  stage  pending  the  approval  of  the  De- 
partment of  State  at  Washington."123 

Thus  the  United  States  has  protested 
against  acts  of  the  Cuban  Government  which 
might  impair  the  general  financial  condi- 
tion of  the  government. 

ADMINISTRATION 
OF  JUSTICE 

A  third  type  of  protest,  based  on  the  Platt 
amendment,  has  been  directed  against  meas- 
ures relating  to  the  question  of  justice.  In 
December  1912  the  Cuban  House  of  Repre- 
sentatives passed  an  amnesty  bill,  applying 
not  only  to  political  offenders  but  also  to 
ordinary  criminals.  On  January  5,  1913 
the  State  Department  declared  that  the 
passage  of  this  bill  would  create  the  impres- 
sion that  "common  crimes  were  allowed  to 
go  unpunished  in  Cuba"  and  that  "crime 
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was  not  dealt  with  in  the  manner  found 
necessary  in  all  countries  to  the  adequate 
protection  of  life,  property  and  individual 
liberty."124 

In  the  following  March,  Secretary  Bryan 
repeated  the  protest.  He  declared  that  the 
bill  seemed  to  be  not  only 

".  .  .  an  injustice  to  the  American  citizens  af- 
fected, but  also  to  effect  such  a  withdrawal  of  due 
protection  to  property  and  individual  liberty  of 
Cuba  as  to  excite  this  government's  concern.  In 
view  of  its  rights  and  obligations  under  the 
Treaty  of  Relations  of  1903  the  Government  of 
the  United  States  expresses  its  firm  conviction 
that  upon  final  study  of  this  harmful  measure 
the  President  of  Cuba  will  not  permit  it  to  be- 
come law."125 

As  a  result  of  this  protest,  the  bill  was 
amended  so  as  to  free  only  political  of- 
fenders. 

CUBAN 
CRITICISM 

These  repeated  protests  of  the  United 
States  against  Cuban  legislation  and  con- 
cessions aroused  considerable  feeling  in  Ha- 
vana. As  early  as  1908  a  Cuban  assaulted 
Mr.  G.  C.  Tarler,  a  secretary  in  the  Ameri- 
can Legation.126 

In  August  1912  a  journalist,  Sehor  En- 
rique Maza  assaulted  Mr.  Hugh  S.  Gibson, 
Charge  of  the  American  Legation.  The 
United  States  was  particularly  unpopular 
with  the  Cuban  press  at  this  time  because 
it  had  insisted  upon  the  payment  of  the 
Reilly  claims  arising  out  of  a  concession 
granted  by  Governor  Magoon.  Mr.  Gibson's 
assailant  had  been  excluded  from  the  Amer- 
ican Legation  because  of  "deliberate  and 
vicious  falsehoods"  in  regard  to  the  policy 
of  the  United  States.  After  the  assault,  the 
American  Government  wired  that  it  ex- 
pected the  Cuban  Government  to  "take 
prompt  and  energetic  measures  adequately 
to  punish  the  offender."127  Following  diplo- 
matic correspondence,  the  Cuban  Govern- 
ment asked  the  Havana  newspapers  "to 
cease  their  campaign  of  abuse,"  and  Maza 
was  sentenced  to  imprisonment  for  two 
years  and  six  months.  In  June  1914  the 
American  Minister,  William  E.  Gonzales, 
informed  the  State  Department  that  Maza 

124.  Ibid.,  p.    3B5. 

125.  Ibid.,  p.    358,    362. 

126.  Ibid.,  1909,    p.    237. 

127.  Ibid.,  1912,   p.    269. 
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was  "in  reality  an  irresponsible  instrument 
through  which  the  antagonism  of  high  Cu- 
ban officials  was  expressed."  As  a  result  of 
a  letter  from  Minister  Gonzales  to  President 
Menocal,  Maza  was  pardoned  after  serving 
twenty  months  of  his  sentence.128 

In  1913  the  newspaper  Cuba  charged 
that  the  American  diplomatic  representa- 
tives in  Cuba  had  enriched  themselves 
through  the  levying  of  blackmail  and  graft. 
This  led  the  United  States  to  demand  "im- 
mediate active  and  adequate  prosecution  of 
the  persons  guilty  of  the  scurrilous  and 
libelous  statements."  After  delays  the  Cu- 
ban Government  prevailed  upon  the  editor 
to  retract  his  charges.129 

In  addition  to  these  irresponsible  attacks, 
other  criticisms  of  the  American  "preven- 
tive" policy  were  made.  In  March  1913 
Speaker  Ferrara  introduced  into  the  Cuban 
Congress  a  resolution  for  the  appointment 
of  a  commission  to  investigate  whether  the 
American  Government  had  made  demands 
harmful  to  the  sovereignty  of  Cuba.  The 
preamble  of  the  resolution  referred  to  "the 
repeated  notes"  from  the  United  States  in 
regard  to  the  amnesty  bill,  etc.,  and  stated 
that  the  action  of  the  United  States  was  a 
"patent  violation  of  the  national  sovereignty 
of  Cuba."  A  second  motion  asked  for  an 
authoritative  definition  of  "the  true  and 
rightful  scope  of  the  Platt  Amendment."130 

IMPORTANCE  OF  FAIR 
ELECTIONS 

The  above  account  would  seem  to  show 
that  the  representations  of  the  United  States 
to  Cuba  have  been  concerned  primarily  with 
the  protection  of  foreign  interests  and  local 
finance  rather  than  Cuban  liberties.  Never- 
theless, once  the  provisional  government  of 
the  United  States  was  established  under 
Governor  Magoon,  it  attempted  to  remedy 

128.  Ibid.,    1914.    p.    190. 

129.  Ibid.,    1913,    p.    403,    412. 

130.  Ibid.,   p.    363. 


abuses  in  internal  administration  and  recog- 
nized the  importance  of  fair  elections.  Two 
elections  were  held  under  the  auspices  of 
the  American  administration,  while  Colonel 
Crowder  was  instrumental  in  securing  the 
enactment  of  a  new  electoral  law.131 

In  1917  Secretary  Lansing  also  realized 
the  importance  of  constitutional  elections, 
but  apparently  did  nothing  to  bring  them 
about.  In  1919  both  the  leading  parties  in 
Cuba  united  in  asking  General  Crowder  to 
assist  in  drawing  up  a  new  election  law. 
The  result  was  the  Crowder  Electoral  Code, 
the  main  provisions  of  which  have  already 
been  described.132  The  first  test  of  this  code 
came  in  the  Presidential  elections  of  1920. 
When  President  Menocal  threw  the  weight 
of  his  influence  back  of  Alfred  Zayas  and 
the  Opposition  party,  the  Liberals  appealed 
to  the  United  States.133  In  a  note  of  August 
30,  1920  the  United  States  declared: 

".  .  .  the  exceptionally  intimate  relations 
which  exist  between  Cuba  and  the  United 
States,  the  fact  that  the  new  electoral  law  is 
about  to  be  put  to  the  test  for  the  first  time, 
and  the  additional  fact  that  the  United  States 
can  be  solicited  anew  by  the  Cuban  people  to 
decide  as  to  the  legality  of  the  election,  impose 
upon  the  Government  of  the  United  States  the 
duty  to  use  all  available  means  to  follow  the 
course  of  the  elections  in  Cuba  and  so  to  observe 
the  manner  in  which  the  precepts  of  the  electoral 
law   are   complied   with. 

"The  Government  of  the  United  States  does 
not  propose  to  exercise  supervision  over  the 
elections  in  the  rigorous  sense  of  the  word. 
However,  it  is  bound  by  treaty  to  maintain  a 
government  in  Cuba  which  is  adequate  for  the 
protection  of  lives  and  property  and  of  individual 
liberty.  It  is  therefore  opposed  unalterably  to 
any  attempt  which  may  be  made  to  replace  by 
violence  or  revolution  the  process  of  govern- 
ment. It  desires,  however,  to  have  it  emphatic- 
ally understood  that  it  is  no  less  opposed  to 
intimidation  and  fraud  in  the  conduct  of  elec- 
tions. .  .  ."134 


133.     Jenks,    op.    cit.,    p.     235. 
134.     Text    quoted    in    Jenks,    op.    cit.,    p.    236.      The    United 
States    maintained    semi-official    observers    at    the   election.      Cf. 
Spinden,    H.   J.,    "Shall    the    United    States    Intervene   in   Cuba?" 
World's   Work,   XLI,    p.    465. 
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CUBA  AND  CROWDER'S  POLICY 


The  elections  were  held  amidst  bitter  feel- 
ings and  they  resulted  in  the  victory  of  Za- 
yas, the  government  candidate.  The  Lib- 
erals made  charges  of  fraud  and  took  a  num- 
ber of  cases  to  the  courts.  Meanwhile  a 
judicial  decision  was  delayed,  and  the  date 
for  the  inauguration  approached.  On  Jan- 
uary 6,  1921  the  United  States  Government, 
without  giving  any  formal  prior  notice  to 
the  Cuban  authorities,136  ordered  General 
Crowder  back  to  Havana,  as  the  special  rep- 
resentative of  President  Wilson.  General 
Crowder  remained  in  this  capacity  for  about 
two  years,  and  attempted  to  correct  abuses 
in  the  Cuban  Government. 

He  at  once  made  representations  in  re- 
gard to  the  court  decisions  as  to  the  validity 
of  the  elections.  As  a  result  of  his  repre- 
sentations, the  Supreme  Court  finally  ruled 
that  elections  in  about  20  per  cent  of  the 
districts  had  been  fraudulent.  General 
Crowder  then  suggested  that  new  elections 
be  held.  The  Liberals,  refusing  to  believe 
that  any  elections  under  government  aus- 
pices would  be  fair,  stayed  away  from  the 
polls.  As  a  result  Zayas  was  declared 
elected.  The  Liberal  candidate,  Gomez,  then 
went  to  Washington  and  asked  the  United 
States  to  establish  a  provisional  government 
in  Cuba  for  the  purpose  of  supervising  an 
election.  The  United  States  declined  the 
request  and  recognized  Zayas. 

In  addition  to  attempting  to  straighten 
out  the  election  situation,  General  Crowder 
gave  advice  to  the  Cuban  Government  in  re- 
gard to  other  problems,  notably  those  con- 
nected with  financial  rehabilitation.  On 
October  11  the  Cuban  Government  declared 
a  moratorium,  and  on  November  30,  a  few 
weeks  before  General  Crowder's  arrival  as 
the  special  representative  of  President  Wil- 
son, it  was  announced  in  Havana  that  the 
United  States  had  appointed  a  former  Un- 
der Secretary  of  the  Treasury  as  Cuban 
Financial  Adviser.136  This  was  the  first 
time  that  the  Cuban  Secretary  of  the 
Treasury  had  heard  of  the  matter,  and  he 
thereupon  resigned.  After  a  stay  of  two 
weeks,  the  adviser  returned  to  New  York. 

135.  Chapman,    op.   cit.,  p.   407. 

136.  Jenks,    op.   cit.,  p.    233. 


He  charged  the  Cuban  Government  $50,000 
for  his  services  and  was  paid  $15,000.137 

In  order  to  straighten  out  her  finances, 
the  Cuban  Government  sought  a  foreign 
loan.  But  in  a  note  of  July  3,  1921 
General  Crowder  advised  the  State  Depart- 
ment to  withhold  its  consent  to  a  loan  until 
Cuba  agreed  that  the  American  Min- 
ister should  have  the  right  to  inspect  the 
budget  and  pass  on  certain  finance  laws.138 
In  October  1921  the  Cuban  Government 
finally  arranged  for  a  loan  of  $5,000,000 
with  Morgan  &  Company,  subject  to  the 
condition  that  the  Cuban  Government  bring 
about  certain  financial  reforms.  Apparently 
this  loan  saved  Cuba  from  default. 

In  February  1922  the  United  States  asked 
that  the  Cuban  Government  recognize  the 
right  of  the  United  States  under  the  Platt 
amendment  to  make  an  investigation  of  any 
department  of  the  Cuban  Government  that 
it  chose.  A  number  of  American  experts 
were  sent  to  the  Island  to  investigate  the 
taxation  system,  banking  laws,  public  works 
contracts,  etc.139 

In  March  1922  General  Crowder  sent  the 
first  of  his  famous  fifteen  memoranda  which 
criticized  in  detail  the  administration  of  the 
Zayas  government  and  called  for  reform. 
These  memoranda  caused  the  first  Zayas 
Cabinet  to  resign  and  led  to  the  appointment 
of  new  Ministers,  popularly  regarded  as 
Crowder's  Cabinet.  The  only  memorandum 
that  was  published  in  full  was  No.  XIII.140 
This  memorandum  insisted  that  Cuba  reduce 
its  budget  about  half;  that  Cuba  make  a 
foreign  loan  of  $50,000,000  and  that  a  per- 
manent gross  sales  tax  be  enacted.  It  also 
insisted  that  the  lottery  administration  be 
reformed;  that  grafting  officials  be  prose- 
cuted ;  and  that  a  banking  system  under  the 
control  of  American  stockholders  and  the 
Federal  Reserve  Board  be  established.141  De- 
spite vigorous  criticisms,  the  Cuban  Con- 
gress proceeded  to  carry  out  some  of  these 
suggestions.142 

137.  Gaceta  Oflcial,  January  31.  1921 ;  Jenks,  op.  cit.,  p.  334. 

138.  The   text    is   printed   in   Roig   de    Leuchsenring,    Andlisis 
y   Consecuencias,   p.    19. 

139.  Jenks,   op.    cit.,   p.    258. 

140.  This    memorandum    was   published   by   Heraldo   de   Cuba 
on    August    5,    1922. 

141.  Jenks,   op.   cit.,  p.   261. 

142.  Chapman,    op.    cit.,    p.     438. 
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In  October  1922  General  Crowder  re- 
turned to  the  United  States.  In  January 
1923  he  was  appointed  the  first  American 
Ambassador  to  Cuba.  In  April  1923  Presi- 
dent Zayas  dismissed  the  so-called  "Honest 
Cabinet,"  although  he  had  promised  the 
United  States  to  keep  them  in  office  "in- 
definitely."143 One  ground  for  dismissal 
was  that  the  Ministers  were  in  rebellion 
against  the  President.  The  Heraldo  de 
Cuba  declared,  however,  that  the  Ministers 
would  not  countenance  dishonesty,  and  that 
if  the  United  States  interfered,  President 
Zayas  would  place  his  case  before  the  Pan- 
American  Conference  in  Santiago.144 

Following  the  appointment  of  General 
Crowder  as  Ambassador  and  of  Mr.  Charles 
Evans  Hughes  as  Secretary  of  State,  the 
United  States  abandoned  the  "preventive" 
policy.146  As  shown  above,  the  United 
States  did,  however,  impose  an  arms  em- 
bargo upon  the  rebels  in  the  Veterans  out- 
break in  1924. 

On  June  20,  1922  the  Cuban  Senate  pro- 
tested against  the  Crowder  policy  in  a  reso- 
lution, part  of  which  declared: 

"When  the  Platt  Amendment  was  considered 
by  the  Cuban  Constituent  Assembly,  it  was  ac- 
cepted in  the  light  of  the  interpretation  which 
the  Military  Governor  of  the  Island,  in  the  name 
of  the  President  of  the  United  States,  gave  in 
his  letter  of  April  2,  1901;  i.e.,  that  it  was  not 
synonymous  with  irterference  or  intervention  in 
the  affairs  of  the  Cuban  Government. 

"The  Senate  declares  that  the  people  of  Cuba 


desire  that  the  action  of  the  United  States  Gov- 
ernment in  our  domestic  affairs  conform  to  the 
spirit  and  the  letter  of  the  Platt  Amendment, 
as  it  was  set  forth  in  the  interpretation  above 
referred  to."146 

In  the  preamble  to  the  lottery  law  of  1923, 
the  Cuban  Congress  declared  that  it  took 
this  action  because  of  the  rumor  that  if 
Congress  did  not  pass  a  law  reforming  the 
lottery,  the  United  States  would  act.  The 
preamble  protested  against  any  such  threat 
on  the  ground  that  the  provisions  of  the 
Permanent  Treaty  had  been  fulfilled.  Amer- 
ican intervention  would  be  "illegal"  because 
it  was  not  authorized  by  the  Permanent 
Treaty  and  it  would  be  "disturbing"  because 
it  would  break  the  strong  ties  between  Cuba 
and  the  "Great  American  Nation."147 

In  1927,  when  the  Pan-American  Federa- 
tion of  Labor  protested  against  labor  con- 
ditions in  Cuba,  the  Cuban  Ambassador,  Mr. 
Orestes  Ferrara,  declared  in  regard  to  the 
Platt  amendment: 

"I  do  not  understand  .  .  .  that  there  is  any 
authority,  no  matter  how  high,  that  will  have 
any  right  to  judge  our  internal  actions.  .  .  .  We 
believe  that  we  are  the  only  judges  of  our  in- 
ternal acts.  .  .  ."148 

The  above  account  would  seem  to  show 
that  especially  between  1909  and  1923  the 
United  States  departed  from  the  restrictive 
interpretation  of  the  Platt  amendment  made 
by  Mr.  Elihu  Root  in  1901,  and  adopted 
what  Mr.  Knox  called  the  "preventive" 
policy — the  policy  of  preventive  intervention. 


143.  Chapman,    op.    cit.,   p.    443. 

144.  Ibid.,    p.    445. 

145.  Jenks,    op.    cit.,   p.    265;    Chapman,    op.    cit.. 


146.  Text   in  Machado,   La  Enmienda   Platt,  p.    21. 
interpretation  of   1901,    cf.   p.    48. 

147.  Oaceta   Oflcial,    August  4,    1923. 

148.  Proceedings,    p.    45. 
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CONCLUSIONS 


Although  the  interpretation  by  the  United 
States  of  the  Platt  amendment  has  varied, 
one  principle  seems  to  stand  out  as  a  result 
of  the  last  thirty  years;  namely,  that  the 
United  States  is  "opposed  unalterably  to  any 
attempt  which  may  be  made  to  replace  by 
violence  or  revolution  the  process  of  gov- 
ernment."149 The  two  most  important  revo- 
lutions— August  1906,  and  1917 — were 
caused  by  the  efforts  of  the  President  to  se- 
cure re-election  and  by  the  belief  that  the 
elections  were  or  would  be  unfairly  con- 
trolled. In  May  1929  President  Machado 
will  start  his  second  term;  and  the  question 
is  whether  or  not  a  revolution  will  occur 
following  Machado's  effort  to  imitate  the 
example  of  Palma  and  Menocal. 

Under  the  Platt  amendment  the  govern- 
ment in  power  at  Havana  has  from  time 
to  time  stated  or  implied  that  it  was  kept 
in  power  by  or  was  in  the  favor  of  the 
United  States,149a  while  the  Opposition, 
claiming  that  it  could  not  get  a  fair  hear- 
ing at  the  polls,  has  frequently  taken  its 
grievances  to  Washington.  At  least  twice 
in  the  past  the  Opposition  in  Cuba  has 
threatened  to  start  a  revolution  and  de- 
liberately destroy  American  property,  be- 
lieving this  would  lead  to  the  intervention 
of  the  United  States.150  Apparently  this 
Opposition  has  believed  that  such  inter- 
vention would  cause  the  United  States  to 
take  steps  to  correct  internal  grievances 
and  even  to  hold  a  supervised  election  as  it 
has  done  in  Nicaragua. 

Under  the  Platt  amendment  there  are  at 
least  two  alternatives  open  to  the  United 
States.     The  first  is  the  continuance  of  an 

149.  Note    of    August    30,    1920,    p.    57. 

149a.  It  was  alleged  that  in  1921  the  United  States  through 
General  Crowder  protested  against  the  proposed  amendment 
increasing  the  Presidential  term  to  six  years,  but  apparently 
did  not  protest  in  1927.  Cf.  p.  39.  In  a  -  speech  at  Santa 
Clara,  President  Machado  declared:  "I  can  assure  you  upon 
my  word  of  honor  as  President  of  the  Republic  that  if  I  had 
received  'diplomatic  notes,'  unofficial  but  confidential  in  char- 
acter, it  was  to  the  effect  that  the  time  of  two  years  was 
all  too  short  but  that  it  was  necessary  that  I  should  be 
President  for  life."  Diarlo  de  la  Marina,  December  31,  1927, 
p.  12.  This  speech  has  been  interpreted  to  mean  that  Presi- 
dent Machado  believes  the  State  Department  of  the  United 
States    supports    the    continuance    of    his    administration. 

150.  Foreign  Relations,  1912,  p.  268.  In  March  1917  Com- 
mander Hewitt  forwarded  a  declaration  of  rebel  leaders  to  the 
Secretary  of  the  Navy  stating  that  these  leaders  were  now 
respecting  American  lives  and  property  but  "if  the  United 
States  does  not  intervene,  they  state  they  intend  to  start  a 
wholesale  campaign  of  destruction.  .  .  ."  They  understood  the 
gravity  of  the  course  but  "were  willing  to  go  to  any  lengths 
to   obtain  a  justly   elected   government."      Ibid,,   1917,   p.    389. 


anti-revolution  policy  without  inquiring  into 
the  charges  that  the  existing  administration 
is  a  dictatorship.  It  is  possible  that  this 
policy  may  lead  the  Opposition  in  Cuba  to 
embark  on  a  revolution  which  would  delib- 
erately destroy  American  property  for  the 
purpose  of  provoking  American  intervention. 

Secondly,  the  United  States  could  inquire 
into  charges  against  the  internal  administra- 
tion in  Cuba  and  actually  supervise  elections 
as  it  has  done  in  Panama  and  Nicaragua. 
Specifically,  the  State  Department  could  de- 
cline to  recognize  the  Machado  administra- 
tion when  its  second  term  starts  on  May 
20  unless  it  agrees  to  hold  a  new  election 
in  which  the  Opposition  may  freely  partici- 
pate. This  would  be  a  return  to  the  "pre- 
ventive" intervention  policy  and  would  un- 
doubtedly meet  the  opposition  of  the  Cuban 
Government,161  on  the  ground  that  this  pol- 
icy violates  the  Root  interpretation  of  the 
amendment.152  Intervention  by  the  United 
States  even  for  a  "humanitarian"  purpose 
might  also  be  attacked  abroad  on  the  grounds 
of  "imperialism."  Nevertheless,  the  United 
States  possesses  a  treaty  right  of  interven- 
tion in  Cuba  which  it  does  not  possess  in 
any  other  Latin  American  country,  except 
Haiti.153 

Although  Estrada  Palma  consented  to  the 
intervention  of  the  United  States  in  1906, 
the  Cuban  Government  in  the  majority  of 
cases  has  disputed  the  interpretation  and 
application  of  the  Platt  amendment  by  the 
United  States.  On  January  5,  1929  Cuba  and 
the  United  States  became  parties  to  the  Pan 
American  arbitration  treaty  which  provides 
for  the  arbitration  of  differences  arising 
out  of  the  "interpretation  of  a  treaty." 
If  the  United  States  attempts  to  intervene  in 
Cuba  under   the   Platt   amendment   in   the 

151.  President  Machado  has  already  protested  against  the 
attempts  of  the  Opposition  to  secure  the  intervention  of 
Washington.      Cf.    p.    39. 

152.  The  question  of  whether  or  not  the  United  States  is 
bound  by  the  Root  interpretation  may  be  open  to  argument. 
For  a  similar  question  arising  out  of  the  "interpretations"  to 
the  Anti-War  Pact,  cf.  "The  Anti-War  Pact,"  Information 
Service,    Vol.    IV,    No.    18,    p.    372. 

153.  Even  the  Latin  American  jurist,  Calvo,  recognized 
that  intervention  might  take  place  by  virtue  of  a  treaty.  Ch. 
Calvo,  Le  Droit  International,  Vol.  I,  p.  269.  Joint  interven- 
tion for  humanitarian  affairs  has  taken  place  in  certain 
countries  in  the  past.  Buell,  International  Relations,  p.  213. 
But  the  difficulty  with  inter-American  intervention  in  Cuban 
affairs  would  be  that  certain  American  governments  have  been 
charged  with  being  dictatorships,  and  it  is  unlikely  that  they 
would  agree  to  act  against  Cuba  out  of  fear  that  the  same 
procedure    might    be    applied    against    themselves. 
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future  and  if  Cuba  denies  the  existence  of 
conditions  upon  which  the  United  States 
bases  its  intervention,  will  it  be  possible  for 
Cuba  to  refer  the  difference  to  arbitra- 
tion?164 

Finally  the  United  States  might  terminate 
the  Platt  amendment  and  allow  revolutions 
to  take  place  in  Cuba,  subject  to  the  use  of 
armed  force  by  the  United  States  only  to 
protect  foreign  lives.  If  such  a  policy  led 
to  the  destruction  of  foreign  property,  the 
Cuban  Government  would  be  expected  sub- 
sequently to  make  compensation  for  such 
destruction.  Such  a  policy  would  allow  the 
Cuban  people  to  work  out  their  own  salva- 
tion as  did  the  American  people  between 
1775  and  1783.165 

On  the  initiative  of  Dr.  Ferrara,  a  Cuban 
delegate,  the  Sixth  Pan  American  Confer- 
ence adopted  a  convention  on  treaties  con- 
taining a  provision  that  if  one  party  to  a 
convention  believed  that  its  provisions  had 
lapsed,  the  difference  would  be  referred  to 
arbitration.  This  treaty  may  authorize  Cuba 
to  place  before  an  international  tribunal  the 
question  of  whether  or  not  the  Permanent 
Treaty  of  1903  has  lapsed  in  accordance 
with  the  principle  of  rebus  sic  stantibus.156 

CUBAN  CAMPAIGN 

AGAINST  PLATT  AMENDMENT 

Since  1918  the  Cuban  Government  has 
made  an  effort  to  have  other  governments 
recognize  Cuba  upon  the  basis  of  complete 
equality.  When  the  American  Senate  de- 
clined to  ratify  the  Treaty  of  Versailles,  the 
Cuban  Government  felt  that  it  had  an  op- 
portunity of  demonstrating  its  freedom  from 
the  United  States.  Consequently  it  ratified 
the  treaty  and  became  a  Member  of  the 
League  of  Nations.157 

In  1921  the  League  of  Nations  elected  Dr. 

154.  This  is  the  argument  made  by  one  Cuban  writer  rela- 
tive to  Article  17  of  the  Covenant.  L.  Machado,  La  Enmienda 
Platt,   Chapter   XI. 

155.  The  annexation  of  Cuba  by  the  United  States  is  left 
out  of  account.  In  1907  Governor  Magoon  wrote:  "During  the 
first  three  months  of  the  provisional  administration  there  was 
considerable  discussion  of  the  advisability  of  bringing  about 
the  annexation  of  Cuba  to  the  United  States,  or  the  estab- 
lishment of  a  protectorate.  ...  In  spite  of  the  oft-repeated 
assurances  to  the  contrary,  a  large  number  of  Cubans  fear 
the  annexation  of  Cuba  by  the  United  States  over  the  Is- 
land. .  .  ."  Annual  Report  of  the  Provisional  Governor  of 
Cuba,    1907,    p.    31. 

'56.  "The  Sixth  Pan  American  Conference,"  Part  II.  In- 
formation  Service,   Vol.    IV,    No.    9,    p.    193. 

157.  Dr.  Cosme  de  la  Torriente,  "Las  Relaciones  de  Cuba 
y  Los  Estados  Unidos,"  Revista  de  Derecho  Intemacional. 
June    30,    1928,    p.    271. 


Antonio  Sanchez  de  Bustamante  of  Cuba  as 
one  of  the  Judges  of  the  Permanent  Court 
of  International  Justice.  In  1923  Dr.  Cosme 
de  la  Torriente  of  Cuba,  was  elected  Presi- 
dent of  the  League  of  Nations  Assembly. 
At  the  Sixth  Assembly  of  the  League  of  Na- 
tions (1925)  Senor  Cortina,  head  of  the 
Cuban  delegation,  distributed  a  pamphlet  in 
English,  French  and  Spanish  on  the  "In- 
ternational Ideals  of  Cuba,"  in  which  it  was 
stated  that  the  Platt  amendment  has  as  "an 
essential  base  the  maintenance  and  defense 
of  the  independence  of  Cuba."  Any  appli- 
cation of  the  treaty  that  injured  the  sover- 
eignty of  Cuba  "is  an  infraction  of  the 
treaty."168 

In  a  speech  before  the  Latin  American 
representatives  at  the  Seventh  Assembly, 
Mr.  Cortina  declared  that  Cuba  would  not 
consent  to  be  elected  then  as  a  non-perman- 
ent Member  of  the  Council.  It  was  reported 
that  Cuba  took  this  action  following  a  sug- 
gestion from  the  State  Department  at  Wash- 
ington. But  in  a  reported  statement  to  the 
press159  the  State  Department  denied  it  had 
brought  any  pressure  on  Cuba,  and  Senor 
Cortina  also  made  a  denial.160  At  the  same 
time  he  declared  that  the  Permanent  Treaty 
was  a  "treaty  of  guarantee"  similar  to  the 
Locarno  and  other  guarantee  agreements. 
In  1927  Cuba  was,  however,  elected  a  non- 
permanent  Member  of  the  Council  of  the 
League  of  Nations.161 

Havana  was  the  meeting  place  in  Jan- 
uary 1928  of  the  Sixth  Pan  American  Con- 
ference and  of  the  Second  International 
Migration  Conference  in  May  1928.  Presi- 
dent Coolidge  paid  Cuba  the  compliment  of 
visiting  her  shores  and  in  his  address  open- 
ing the  conference  he  stated: 

"Today  Cuba  is  her  own  sovereign.  Her 
people  are  independent,  free,  prosperous,  peace- 
ful, and  enjoying  all  the  advantages  of  self- 
government.  .  .  .  They  have  reached  a  position 
in  the  stability  of  their  government,  in  the  gen- 
uine expression  of  their  public  opinion  at  the 
ballot  box   and    in   the   recognized   soundness   of 

158.  This  letter  is  published  in  J.  M.  Cortina.  Cuba  y 
la   Liga  de   las  Naciones,   Havana,    1926,   p.    54. 

159.  La   Prensa,    (Buenos   Aires),    September    IS,    1926. 

160.  In  a  letter  of  October  31,  1927  to  Professor  Scelle 
who  had  published  an  article  to  the  effect  that  the  United 
States  had  advised  Cuba  not  to  take  a  seat  on  the  Council. 
Cf.  Scelle,  "Le  Bilan  de  la  Septieme  Assemblee  de  la  Societe 
des  Nations,"  Revue  Politique  et  Parlementaire,  Vol.  CXXIX 
(1926),    p.    81. 

161.  This    election    was    attacked    in    France    because    of    the 
attachment    of    Cuba    to    the    United    States    by 
Platt    amendment.      Guilaine,    "Les    responsibilite 
a    Geneve"    Lc    Temps,    November   3,    1927. 
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their  public  credit  that  has  commanded  universal 
respect   and   admiration."162 

A  number  of  Cuban  leaders,  such  as  Dr. 
Cosme  de  la  Torriente163  and  Dr.  Orestes 
Ferrara  have  asked  for  the  modification  of 
the  Platt  amendment.164  The  Cuban  Society 
of  International  Law  has  asked  that  the  Per- 
manent Treaty  of  1903  be  converted  into  a 
"treaty  of  alliance."165 

In  his  election  manifesto  of  September 
1924,  Mr.  Machado  declared  that  the  Per- 
manent Treaty  should  be  modified  and  that 
its  termination  should  be  secured  under  the 
best  conditions  possible.166  He  repeated 
these  views  in  an  address  before  the  Ameri- 
can Arbitration  Society  in  New  York,  April 
27,  1925.167  In  an  address  at  Santa  Clara, 
December  1928,  he  referred  to  Cubans  who 
went  to  Washington  to  protest,  and  declared : 

"They  merely  secure  derision  when  they  go 
to  Washington  and  are  not  recognized  by  the 
Secretary  of  State.  .  .  .  They  will  recognize  that 
the  Platt  Amendment  no  longer  exists  in  Cuba 


.  .  .  because  they  will  know  that  this  republic 
is  able  to  safeguard  its  independence  and  that 
in  fact  the  Platt  Amendment  does  not  exist,  be- 
cause there  is  no  reason  to  apply  it."168 

During  the  Constitutional  Convention  of 
May  1928  a  resolution  was  introduced  to 
strike  out  the  Platt  amendment  from  the 
Cuban  constitution,  but  it  was  not  adopted.169 

Finally,  the  suggestion  has  been  made  that 
Cuba  be  placed  under  some  such  interna- 
tional guarantee  as  the  declaration  of  1815 
gave  Switzerland.  Any  intervention  in 
Cuban  affairs  would,  under  such  a  treaty, 
presumably  have  to  be  undertaken  jointly 
by  the  guarantors.  It  may  be  argued 
that  Cuba's  membership  in  the  League  of 
Nations  already  gives  her  an  international 
guarantee,  and  that  in  case  the  United 
States  should  attempt  to  intervene  in  Cuba 
against  the  wishes  of  the  government  and 
without  some  international  sanction,  the 
Cuban  Government  could  invoke  the  provi- 
sions of  Article  17  of  the  Covenant. 


162.  Report  of  the  Delegation  of  the  United  States  of 
America  to  the  Sixth  International  Conference  of  American 
States,    p.    64. 

163.  Cosme  de  la  Torriente  op.  cit.,  p.  271.  Cf.  also  his 
Diacursoa,    p.    74. 

164.  Cf.  an  article  reprinted  from  La  Revue  de  I'Ame'rique 
Latine,  reprinted  In  Gerardo  Machado  u  Morales,  Sus  Dis- 
oursos  y   Su   Oora   de   Gobierno,   Vol.    I,   p.   18. 


166.  Discursos,   op.    cit.,   Vol.    II,    p.    61. 

166.  Diario  de   la  Marina,  September   10,   1924. 

167.  Discursos,  Vol.    I,   p.    103. 

168.  Diario  de   la   Marina,   December   31,   1928. 

169.  Diario    de    la    Marina,    May    3,    1928. 
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INTRODUCTION 


/T*EN  years  after  the  close  of  the  World 
-*•  War  the  relative  political  advancement 
of  the  various  countries  of  the  Near  East 
offered  an  interesting  study  in  contrasts. 
Turkey,  which  lost  more  of  its  territory  and 
prestige  during  the  World  War  than  any 
other  country  in  the  Near  East  and  which 
in  the  early  post-war  months  was  closer  to 
despair  than  any  of  its  Near  Eastern  neigh- 
bors, now  had  achieved  a  position  of  political 
independence  which  made  it  pre-eminent 
among  them  all.  Capitulations,  and  the  ex- 
trateri  itorial  privileges  which  went  with 
them,  had  long  since  been  abolished;  for- 
eigners no  longer  controlled  the  country's 
financial  policies;  a  system  of  treaties  with 
foreign  powers  gave  Turkish  Nationalists  a 
sense  of  having  achieved  a  new  prestige  in 
the  eyes  of  the  West,  and  there  was  now  in 
progress  within  the  country  itself  a  social 
transformation  which  was  expected  in  time 
to  permit  Turkey  to  identify  itself  com- 
pletely with  the  civilized  Western  world. 

In  Persia,  where  westernization  was  also 
believed  to  be  an  indispensable  part  of  the 
process  of  maintaining  political  indepen- 
dence, experiments  in  social  reform  by  leg- 
islation had  begun.  The  attempt  to  get  rid 
of  unwelcome  foreign  interests  had  been  less 
successful  here  than  in  Turkey,  although  the 
abolition  of  capitulations  in  1928  was  a  long 
step  toward  the  realization  of  Persian  am- 
bitions in  this  respect,  since  it  eliminated 
certain  restrictions  on  budget-making  and 
on  the  activity  of  Persian  law  courts  which 
had  been  a  source  of  extreme  irritation  to 
the  nationalist  government. 

Egypt,  whose  economic  and  political  pros- 
pects in  1922  had  seemed  much  brighter  than 
those  of  either  Persia  or  Turkey,  failed  sig- 
nally to  achieve  by  1928  the  practical 
emancipation  from  outside  control  which  its 
inhabitants  desired.     Even  with  the  aid  of 


Great  Britain  it  proved  impossible  to  abolish 
capitulations.  And  even  with  an  over- 
whelming Nationalist  majority  in  Parlia- 
ment it  proved  impossible  to  persuade  Great 
Britain  to  withdraw  its  troops  from  Egyp- 
tian territory.  There  seemed  to  have  been 
no  progress  toward  the  goal  Egyptians  had 
in  view.  Egyptian  politics  were  likened  to 
a  morass.  In  1928,  for  the  second  time  in 
five  years,  Parliament  was  suspended  and 
the  Premier  and  his  Cabinet  assumed  re- 
sponsibility for  the  direction  of  public 
affairs. 

In  the  mandated  territories,  too,  political 
advancement  varied.  Iraq  had  reached  the 
point  of  demanding  responsibility  for  its 
own  defense,  and  was  working  toward  an 
early  application  for  membership  in  the 
League  of  Nations.  Palestine  had  no  such 
prospects  for  the  immediate  future,  since 
it  had  not  yet  even  acquired  a  legislature 
of  its  own.  In  Syria  a  constitution  was 
being  evolved;  in  the  Lebanon  a  constitu- 
tion had  been  in  effect  two  years,  while 
in  Trans  Jordan  the  experiment  of  repre- 
sentative government  was  yet  to  be  tried. 

Independent  Arabia,  meanwhile,  primitive 
in  its  social  organization,  vigorous  in  its 
acquisitive  tendencies,  was  harassing  the 
southern  borders  of  British  mandated  terri- 
tories. It  was  evident  that  even  if  Iraqis 
and  Palestinians  had  given  up  immediate 
hope  of  establishing  an  Arab  Confedera- 
tion, the  restless  Wahhabis  of  Central 
Arabia  were  not  beyond  believing  in  the 
efficacy  of  an  expansionist  policy,  and  set 
few  limits  to  their  ambitions. 

A  survey  of  political  developments  in  the 
Near  East  in  1928,  then,  must  be  in  large 
part  a  study  of  the  reaction  which  associa- 
tion with  European  powers  has  produced  in 
the  countries  lying  between  the  Black  Sea, 
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the  Persian  Gulf,  and  the  Eastern  Mediter- 
ranean.    A  few  of  the  chief  developments 


of  the  year  in  these  regions  are  recorded 
in  the  pages  that  follow. 


ARABIA 


Arabian  affairs,  usually  passed  over  al- 
most in  silence  by  the  American  press,  occu- 
pied unwonted  columns  of  space  in  western 
newspapers  during  1928  because  of  repeated 
incursions  of  Arab  tribesmen  from  Nejd 
into  Iraq  and  Transjordan — territories  un- 
der British  mandate  which  adjoin  Nejd  on 
the  north.  The  repeated  raids  gave  rise  at 
one  time  to  a  temporary  alarm  that  Sultan 
Abdul  Aziz  Ibn  Saoud,  ruler  of  Nejd  and  the 
Hedjaz,  was  about  to  proclaim  a  holy  war 
against  Iraq  and  Transjordan,  intending  to 
send  his  Wahhabi  (Puritan)  tribesmen  to 
overthrow  the  latitudinarian  Shiahs  and  the 
orthodox  Sunnis  who  were  his  neighbors. 
The  alarm,  featured  in  the  western  press, 
soon  proved  to  have  been  false,  but  it  served 
to  awaken  public  interest  in  Arabian  bound- 
ary disputes  which  otherwise  might  have 
been  accorded  scant  attention. 

The  raids  of  1928  were  not  the  first  which 
disturbed  the  mutual  relations  of  Ibn  Saoud 
and  the  British  Government.  Raids  had 
been  occurring  at  intervals  ever  since  Great 
Britain  undertook  to  exercise  a  mandate  on 
behalf  of  the  League  of  Nations  in  Trans- 
jordan and  Iraq.  In  fact  they  had  always 
been  one  of  the  features  of  desert  life  in 
this  region,  as  in  most  parts  of  Arabia 
where  scanty  water-supply  discouraged  agri- 
culture and  permanent  settlement. 

TREATY  PROVISIONS 
RE  BOUNDARIES 

But  it  was  only  natural  that  the  raids  in 
northern  Arabia  should  arouse  more  discus- 
sion than  those  occurring  in  the  heart  of 
the  country,  because  the  latter  usually  had 
only  a  local  significance,  while  the  former 
have  been  the  source  of  repeated  interna- 
tional complications.  The  Ojair  Protocols 
to  the  Treaty  of  Muhammarah  definitely 
established  in  May  1922  the  boundary  sepa- 
rating the  dominions  of  Ibn  Saoud  from 
those  of  his  enemy's  sons — King  Faisal  of 
Iraq  and  the  Emir  Abdullah  of  Transjordan. 
Since  that  time  it  has  been  less  easy  for 
the  governments  concerned  to  treat  raids  in 
this  area  indulgently  on  the  ground  of  their 


being  a  normal  and  inevitable  feature  of 
desert  life.  They  have  become  instead  an 
object  of  more  or  less  anxious  consideration 
and  of  special  international  agreement. 

The  first  of  the  Ojair  Protocols  to  the 
Treaty  of  Muhammarah,  determining  the 
boundary  between  Iraq  and  Nejd,  contained 
an  article  which  made  the  following  signifi- 
cant provision : 

"Article  2.  Whereas  many  of  the  wells  fall 
within  the  Iraq  boundaries  and  the  Najd1  side 
is  deprived  of  them,  the  Iraq  Government  pledges 
itself  not  to  interfere  with  those  Najd  tribes 
living  in  the  vicinity  of  the  border  should  it  be 
necessary  for  them  to  resort  to  the  neighbour- 
ing Iraq  wells  for  water,  provided  that  these 
wells  are  nearer  to  them  than  those  within  the 
Najd  boundaries." 

This  article  should  be  read  in  conjunction 
with  the  one  which  follows  it: 

"Article  3.  The  two  Governments  mutually 
agree  not  to  use  the  watering  places  and  wells 
situated  in  the  vicinity  of  the  border  for  any 
military  purpose,  such  as  building  forts  on  them, 
and  not  to  concentrate  troops  in  their  vicinity."2 

The  articles  of  a  subsequent  treaty — the 
Bahra  Agreement  of  November  1925 — made 
the  following  additional  provisions: 

"Article  1.  The  States  of  Iraq  and  Nejd 
severally  recognise  that  raiding  by  tribes  settled 
in  their  territories  into  the  territory  of  the  other 
State  is  an  aggression  which  necessitates  the 
severe  punishment  of  the  perpetrators  by  the 
Government  to  which  they  are  subject  and  that 
the  chief  of  the  tribe  committing  such  aggres- 
sion is  to  be  held  responsible. 

"Article  2a.  A  special  tribunal  shall  be  set 
up,  by  agreement  between  the  two  Governments 
of  Iraq  and  Nejd,  which  shall  meet  from  time 
to  time  to  enquire  into  the  particulars  of  any 
aggression  committed  across  the  frontier  between 
the  two  States,  to  assess  the  damages  and  losses 
and  to  fix  the  responsibility  ....  The  decisions 
of  this  tribunal  shall  be  final  and  executory.  .  .  . 
"Article  2b.  When  the  tribunal  has  fixed  the 
responsibility,  .  .  .  and  issued  its  decision  in 
that  respect,  the  Government  to  whom  those 
found  guilty  are  subject  shall  execute  the  afore- 
said decision  in  accordance  with  tribal  customs, 
and  shall  punish  the  guilty  party  in  accordance 
with  Article  1  of  the  present  Agreement.  .  .  . 


1.  Alternate  form  of  Nejd. 

2.  Great  Britain,  Colonial  Office,  Report 
tion.      April,   1922-March,   192$,   p.    183. 
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"Article  6.  The  forces  of  Iraq  and  Nejd  may 
not  cross  the  common  frontier  in  pursuit  of 
offenders  except  with  the  consent  of  both  Gov- 
ernments."3 

MUTUAL  CHARGES   OF 
TREATY  VIOLATION 

Violations,  actual  or  alleged,  of  each  of 
the  above  articles  of  agreement  brought 
certain  issues  to  a  head  in  1928,  especially 
as  between  Nejd  and  Iraq.  The  British 
authorities  during  1927  had  been  carrying 
out  a  plan  to  erect  in  southern  Iraq  a  series 
of  police  posts  at  various  oases  for  the  main- 
tenance of  order  in  the  region.  Ibn  Saoud 
early  protested  that  this  was  a  violation  of 
Article  2  of  the  Ojair  Protocol  and  demanded 

3.  Agreements  similar  to  these  between  Nejd  and  Iraq  were 
also  made  between  Nejd  and  Transjordan.  Cf.  Great  Britain, 
Colonial  Office,  Agreements  with  the  Sultan  of  Nejd  regarding 
certain  questions  relating  to  the  Nejd-Transjordan  and  Nejd- 
Iraq   Frontiers.      (Cmd,   2566.) 


the  demolition  of  the  posts.  There  was  no 
response  to  his  demand.  In  November 
1927  a  raiding  party  from  Nejd  under  the 
leadership  of  a  renowned  Wahhabi  warrior, 
Faisal  ud-Dawish,  attacked  the  Busaiyah 
police  post  about  seventy  miles  north  of  the 
boundary  and  killed  its  occupants.  Other 
raids  followed,  both  on  Iraq  and  on  Koweit 
— an  enclave  on  the  Persian  Gulf  whose 
Sheikh  was  in  special  treaty  relations  with 
Great  Britain.  The  British  authorities  did 
not  take  steps  to  have  the  affair  brought 
before  a  boundary  tribunal  of  the  sort  pro- 
vided for  in  the  Iraq-Nejd  treaty,  but  sent 
out  units  of  the  Royal  Air  Force  instead  to 
search  for  the  marauders  and  to  punish 
them.  Air  force  and  ground  troops  were 
concentrated  at  Ur  about  100  miles  from 
the  Nejd  boundary.     British  armored  cars 
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and  airplanes  crossed  the  boundary;  the  lat- 
ter dropped  bombs  on  Nejd  territory,  in- 
flicting a  certain  number  of  casualties. 

British  authorities  defended  this  violation 
of  Article  6  of  the  Bahra  Agreement  by 
contending  that  the  situation  called  for  im- 
mediate action.  And  because  Ibn  Saoud, 
from  his  capital,  Riyadh,  almost  a  two- 
weeks'  journey  to  the  southward,  had  been 
either  unwilling  or  unable  to  undertake  the 
immediate  punishment  of  Faisal  ud-Dawish, 
the  British  authorities  maintained  that  there 
was  no  other  effective  way  to  restore  order 
and  security  in  southern  Iraq  than  the  one 
they  chose. 

Tribesmen  of  northern  Nejd  had  their 
own  view  of  the  issues  involved  in  the  dis- 
orders. They  complained  that  raiders  came 
down  into  their  territory  from  Iraq  quite 
as  often  as  they  themselves  made  raids  on 
Iraq  territory.  Moreover,  it  was  a  notorious 
fact  that  when  Ibn  Saoud  had  taken  steps 
to  punish  his  own  vassals  for  raids  on  Iraq, 
some  of  them  had  fled  back  across  the  border 
into  Iraq,  where  they  had  been  welcomed 
and  given  a  base  from  which  to  carry  out 
raids  into  Nejd  territory  where  they  had 
formerly  lived.  For  this  they  had  not  been 
punished  by  the  Iraq  authorities. 

The  Nejdis  were  disinclined  to  accept  the 
British  explanation  that  it  was  to  prevent 
the  latter  sort  of  raid  that  the  police  posts 
were  being  built  in  southern  Iraq.  They 
still  appeared  to  bear  the  boundary  agree- 
ment a  grudge  for  having  cut  their  tribes 
in  two,  for  having  deprived  Nejdis  of  their 
customary  watering  places  and  for  having 
left  them  insufficient  pasturage  and  drink- 
ing water  for  dry  years.  The  fortifications 
even  of  such  an  oasis  as  Busaiyah,  seventy 
miles  or  so  north  of  the  boundary,  seemed 
to  them  a  direct  infringement  of  their  rights. 
The  raids  of  November  and  December  1927 
were  in  part  a  protest  against  this  alleged 
infringement  of  their  rights.  They  were  in 
part,  also,  a  direct  retaliation  for  former 
Iraqi  raids  into  Nejd  territory. 

During  the  first  week  of  March  1928 
several  Nejd  bands  raided  British  mandated 
territory  again,  with  lateral  expeditions  into 
Koweit  as  well.     British  marines  landed  in 


Koweit  and  British  airplanes,  tanks  and 
armored  cars  were  mobilized  along  the 
southern  boundary  of  Iraq  and  Transjordan. 
Sensational  reports  emanating  from  Basra 
in  Iraq  told  of  how  several  Nejd  tribes 
had  made  attacks  at  widely  separated  points 
along  their  thousand-mile  northern  bound- 
ary. Equally  sensational  reports  were  cur- 
rent of  the  damage  inflicted  by  British 
bombing  airplanes  on  flocks  and  herds  near 
Wahhabi  encampments,  and  of  the  number 
of  casualties  the  encampments  themselves 
had  suffered.  But  war  was  not  actually  de- 
clared. Instead,  Ibn  Saoud  succeeded  in  the 
end  in  restraining  his  vassals  and  declared 
that  he  was  desirous  of  holding  a  conference 
with  British  representatives  with  a  view 
to  clearing  up  border  difficulties. 

INEFFECTIVE  ATTEMPTS 
TO  TERMINATE   RAIDS 

For  this  purpose,  Sir  Gilbert  Clayton, 
who  had  acted  as  British  emissary  in  1927 
during  negotiations  leading  to  the  Anglo- 
Hedjaz  Agreement  of  Jiddah,  revisited  Ibn 
Saoud  in  May  1928.  Ibn  Saoud  insisted 
upon  demolition  of  southern  Iraq  police 
posts  on  the  ground  that  their  maintenance 
violated  the  Ojair  Protocol;  he  asked  that 
the  concentration  of  troops  at  Ur  be  discon- 
tinued, and  that  a  stop  be  put  to  anti-Nejd 
propaganda  in  Iraq,  where  certain  officials 
were  suspected  of  exploiting  the  Wahhabi 
bugbear  for  no  other  purpose  than  to  ram 
conscription  down  the  throats  of  an  unwill- 
ing populace.  The  Iraq  authorities,  on  their 
side,  were  willing  to  recognize  the  sover- 
eignty of  Ibn  Saoud  over  the  Kingdom  of 
Hedjaz,4  and  to  restrain  former  Nejdis  now 
settled  in  Iraq  from  carrying  out  raids 
into  Nejd  territory;  they  were  also  willing 
to  forego  claims  for  damages  to  Iraqi  life 
and  property  growing  out  of  Wahhabi  raids ; 
but  they  refused  to  demolish  their  police 
posts.  The  Jiddah  Conference,  suspended 
for  a  few  weeks  in  June  and  July,  thus 
broke  down  completely  in  August.  Follow- 
ing the  Anglo-Iraq  refusal  to  demolish  any 
of  the  police  posts,  Wahhabi  tribesmen  com- 
mitted further  depredations  in  August.  The 
border  remained  insecure  through  the  re- 
mainder of  the  year. 

4.     This    sovereignty    had    already    been    recognized    by    Great 
Britain    in    the    Anglo-Hedjaz    Agreement    of    1927. 
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That  Ibn  Saoud  was  anxious  to  maintain 
a  correct  attitude  toward  his  northern 
neighbors  was  frequently  hinted,  but  his 
position  during  the  greater  part  of  the  year 
was  at  best  ambiguous.  It  was  not  until 
November  that  he  summoned  to  his  head- 
quarters in  Riyadh  a  great  gathering  of 
tribal  chieftains  to  declare  that  his  policy 
was  a  peaceful  one.  His  silence  up  to  that 
time  was  attributed  by  some  to  political 
pressure  at  home.  As  a  Wahhabi  ruler 
possessing  spiritual  as  well  as  temporal 
power,  he  was  expected  to  devote  himself 
to  the  extension  of  the  Puritan  faith, 
whether  by  missionary  effort  or  by  force  of 
arms.  But  recently  he  had  permitted  a  lull 
to  supervene  in  the  expansionist  movement 
in  which  he  had  achieved  such  phenomenal 
success  in  earlier  years.  He  had  not  ac- 
corded Faisal  ud-Dawish  the  moral  and 
military  support  to  which  that  zealous 
Wahhabi  leader  was  deemed  by  his  followers 
and  sympathizers  to  be  entitled.  Expres- 
sions of  dissatisfaction  grew  more  and  more 
frequent.  This  dissatisfaction,  coupled  with 
the  ambiguity  of  his  position  in  the  eyes  of 
the  British,  caused  Ibn  Saoud  to  call  the 
Riyadh  Conference,  during  the  course  of 
which  he  asserted  the  principle  that  peace 
should  be  maintained  on  the  northern 
boundary.  He  threatened  in  the  presence  of 
the  tribal  sheikhs  to  resign  in  favor  of  any- 
one the  conference  might  designate  unless 
they  all  subscribed  to  the  principle  he  had 
propounded.  His  coup  de  theatre  was  suc- 
cessful. The  sheikhs  unanimously  requested 
him  not  to  give  up  his  position  and  under- 
took to  respect  his  policy.  Means  for  con- 
summating that  policy,  however,  still  re- 
mained to  be  determined. 

Ibn  Saoud's  intention  to  maintain  peace 
on  the  borders  of  his  dominions  seemed  to 
be  nowhere  clearer  than  in  the  case  of  the 
southern  frontier.     Relations  between  him- 


self and  the  Imam  Yahya,  ruler  of  the  Ye- 
men, although  they  were  strained  through- 
out 1927,  improved  during  1928 — if  only  to 
the  extent  that  rumors  of  impending  con- 
flict grew  less  frequent.  The  relaxation  of 
this  strain  may  have  been  due  in  part  to  the 
fact  that  the  ruler  of  the  Yemen  was  pre- 
occupied during  1928  with  an  attempt  to 
gain  possession  of  certain  inland  towns  be- 
longing to  the  British  protectorate  of  Aden. 
There  was  desultory  fighting  in  the  interior 
of  Aden,  and  no  very  clear  indication  of 
whether  the  British  would  finally  decide  to 
propitiate  the  Imam  or  whether,  on  the  con- 
trary, they  considered  it  worth  while  to 
preserve  the  nominal  integrity  of  so  loosely 
organized  a  hinterland  as  that  which  was 
involved  in  the  dispute.  A  tendency  toward 
conciliation  became  apparent  in  September, 
about  the  time  that  a  Soviet  trade  delega- 
tion arrived  in  the  Yemen,  but  the  Imam's 
troops  by  this  time  were  already  driven  out 
of  the  town  of  Dhala  which  they  had  occu- 
pied in  February.  British  anxiety  to  pre- 
vent the  Imam  from  entering  into  treaty 
relations  with  Soviet  Russia  bore  no  fruit, 
for  on  November  1  a  treaty  of  friendship 
and  trade  was  actually  signed  by  Soviet  and 
Yemenite  representatives.5  This  news  was 
all  the  more  unwelcome  in  London  because 
Great  Britain  itself  had  failed  in  an  attempt 
to  negotiate  a  special  treaty  with  the  Yemen 
in  1926,  although  the  Italians  had  succeeded 
where  Great  Britain  had  failed.  News  of 
the  Russo- Yemen  treaty,  coming  as  it  did 
hard  upon  the  heels  of  disorders  in  Afghan- 
istan which  seemed  to  affect  British  and 
Russian  interests  in  a  particular  sense,  did 
nothing  to  lessen  British  suspicion  of  Soviet 
designs  upon  the  British  Empire.  That  the 
Imam's  new  treaty  with  Russia  was  a 
feather  in  the  Soviet  cap  no  one  doubted; 
but  whether  it  would  have  any  immediate 
practical  effect  upon  the  position  of  the 
Yemen  was  not  so  clear. 


TERRITORY  UNDER  BRITISH  MANDATE 


IRAQ 

Throughout  1928  the  chief  anxieties  of  the 
Iraq  Government  concerned  Wahhabi  raids 
on  the  southern  border,6  the  unsatisfactory 
character  of  relations  between  Persia  and 


Iraq  and  the  difficulty  of  placing  Anglo-Iraq 
relations  on  a  basis  agreeable  to  both  par- 
ties. Of  these  three  problems,  the  last  was 
in  many  ways  the  most  difficult,  since  there 
was  bound  up  with  it  the  whole  question  of 
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how  Iraq  was  to  achieve  in  practice  the  in- 
dependence which  in  theory  Great  Britain 
had  already  said  it  was  willing  to  recognize. 
An  Anglo-Iraq  treaty,  signed  in  London 
on  December  14,  1927  by  Jaafar  Pasha, 
then  Prime  Minister  of  Iraq,  had  been  an 
attempt  to  meet  this  problem.  But  the 
treaty  was  greeted  with  no  very  great  en- 
thusiasm in  Iraq  itself,7  and  Jaafar  Pasha, 
who  had  negotiated  it,  resigned  early  in 
January  1928  to  make  way  for  a  new  gov- 
ernment under  the  leadership  of  Abdul 
Muhsin  Beg  as-Saadun.  The  latter,  since 
he  had  not  been  connected  in  any  way  with 
the  treaty  negotiations,  was  free  to  deal 
with  the  instrument  as  circumstances  dic- 
tated. He  approached  the  task  with  deliber- 
ate caution.  Professing  a  greater  interest 
in  the  economic  development  of  Iraq  than 
in  its  immediate  political  problems,  he  dis- 
solved Parliament  on  January  19  and  called 
for  new  elections,  which  resulted  in  a  con- 
siderable strengthening  of  his  following.8 
Throughout  the  election  period,  while  the 
press  carried  on  a  vigorous  campaign 
against  the  treaty,  the  Prime  Minister  main- 
tained a  discreet  silence  on  the  subject  and 
when  Parliament  convened  on  May  19  it 
learned  that  he  would  not  submit  the  treaty 
for  ratification  at  all  during  that  session. 
Neither  did  he  do  so  during  the  subsequent 
session,  convened  on  November  2.  Negotia- 
tions with  the  British  authorities  over  sub- 
sidiary financial  and  military  agreements, 
which  were  resumed  late  in  the  fall  of  the 
year  and  on  the  success  of  which  ratifica- 
tion of  the  new  treaty  depended,  eventually 
reached  an  impasse.  On  January  21,  1929, 
the  Muhsin  government  resigned,  without 
having  succeeded  in  reaching  the  desired 
agreement  with  Great  Britain. 

Revision  of  the  financial  and  military 
agreements  of  1924  turned  out  to  be  diffi- 
cult because  of  the  very  decided  divergence 
of  views  on  important  points  in  each.  The 
chief  difficulties  arising  out  of  the  financial 
agreement  concerned  ownership  of  the  rail- 
ways built  in  Iraq  by  the  British  during  the 
war  and  registration  of  port  lands  at  Basra.9 

7.  Cf.  F.  P.  A.  Information  Service,  Vol.  Ill,  No.  26,  March 
2,    1928. 

8.  Government  supporters,   70;  Opposition,  10;  Independent,  8. 

9.  Permanent  Mandates  Commission,  Minutes  of  the  Four- 
teenth Session,  p.  166-167.  The  Iraq  Government  was  not  ready 
to  pay  as  high  a  sum  for  the  railways  as  Great  Britain  wished 
to  receive.  Great  Britain  objected,  moreover,  to  the  registration 
of  port  lands  at  Basra  in  the  name  of  the  Iraq  Government 
until  the  latter  had  paid  all  its  debts. 


Considerably  more  serious  than  these  diffi- 
culties, however,  was  the  dispute  over  re- 
vision of  the  military  agreement  of  1924. 
This  had  provided  that  the  Iraq  Government 
should  accept  full  responsibility  for  the 
maintenance  of  internal  order  and  for  the 
defense  of  the  country  by  the  year  1928  at 
the  latest.10  The  governments  of  both  Jaa- 
far Pasha  and  Abdul  Muhsin  Beg  wished  to 
introduce  conscription  in  the  country  as  a 
means  of  insuring  this  military  self-suffi- 
ciency. But  the  British  authorities  did  not 
support  the  conscription  scheme;  and  be- 
cause it  met  with  active  opposition  among 
certain  important  elements  of  the  Iraq  popu- 
lation, the  entire  year  passed  without  a 
formal  discussion  of  it  in  Parliament,  al- 
though a  draft  conscription  bill  was  circu- 
lated among  deputies  for  their  considera- 
tion during  the  autumn  recess. 

The  Muhsin  government  maintained,  in 
spite  of  the  trouble  it  was  having  with 
Wahhabi  raids  in  the  south,  that  the  Iraq 
forces  were  now  quite  sufficient  for  the  de- 
fense of  the  country  and  that  if  Great 
Britain  wished  to  maintain  armed  forces  of 
its  own  in  Iraq  for  the  protection  of  British 
economic  and  political  interests,  then  the 
British  exchequer  should  bear  the  entire  cost 
of  maintaining  such  forces.  The  British 
authorities  insisted,  on  the  contrary,  that 
Iraq  should  meet  the  difference  in  cost  be- 
tween maintaining  British  troops  in  Iraq 
and  maintaining  them  at  home  in  England 
— an  expense  which  Abdul  Muhsin  Beg  re- 
fused to  ask  Iraq  to  bear.  And  neither  the 
Prime  Minister  of  Iraq  nor  the  British 
authorities  would  recede  from  their  respec- 
tive positions.  Whether  or  not  an  agreement 
would  be  reached  when  Sir  Gilbert  Clayton 
took  over  the  High  Commissionership  in 
Iraq  it  was  too  soon  to  say,  for  although 
Sir  Henry  Dobbs  resigned  in  1928  his  suc- 
cessor did  not  reach  Baghdad  until  March 
1929. 

MISUNDERSTANDINGS 
WITH  PERSIA 

Iraq's  disputes  with  Persia  caused  a  good 
deal  of  acrimonious  discussion  both  in  Bagh- 
dad and  in  Teheran.  Echoes  of  such  discus- 
sions were  heard  also  at  Geneva,  when  a 
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Persian  delegate  introduced  the  subject 
while  mandates  were  under  consideration  at 
a  meeting  of  the  Sixth  Committee  of  the 
Assembly  of  the  League  on  September  14 
and  15. u  In  an  exchange  of  remarks  be- 
tween the  Persian  and  British  representa- 
tives on  the  Sixth  Committee  a  number  of 
mutual  grievances  were  aired  and  almost 
two  months  later,  when  Mr.  Bourdillon  of 
the  High  Commissioner's  office  in  Baghdad 
presented  to  the  Permanent  Mandates  Com- 
mission the  British  view  of  the  situation,  an 
even  fuller  treatment  of  the  subject  was 
given.12  In  these  statements  the  reasons 
were  discussed  for  Persia's  continued  re- 
fusal to  recognize  the  Government  of  Iraq. 
The  chief  reason  given  for  this  was  that 
Persians  did  not  enjoy  judicial  privileges 
which  Iraq  accorded  to  Americans,  Japanese 
and  nationals  of  certain  European  powers 
which  had  formerly  been  accorded  capitula- 
tory privileges  in  the  Ottoman  Empire.13 

The  contention  of  the  Iraq  Government 
was  that  since  the  former  arrangement  be- 
tween Persia  and  the  Ottoman  Empire  had 
been  reciprocal,  it  could  not  accord  special 
privileges  to  Persian  nationals  in  Iraq  un- 
less Persia  would  accord  similar  privileges 
to  Iraqis  in  Persia.  But  since  Persia  had 
just  abolished  capitulations,  a  reciprocal  ar- 
rangement of  the  sort  was  not  to  be  ex- 
pected. 

British  and  Iraqi  opinion  opposed  the  Per- 
sian demand  for  extra-territorial  privileges 
not  only  because  reciprocity  in  the  matter 
was  out  of  the  question  but  because  of  a 
belief  that  Iraq  courts  were  fully  as  efficient 
as  those  of  Persia  and  because  the  number 
of  Persian  nationals  in  Iraq  was  so  great 
that  if  Persian  consular  jurisdiction  were 
recognized  the  judicial  system  of  Iraq  would 
suffer  severely.14 

Persians  complained  of  hardships  suffered 

11.  League  of  Nations,  Journal  of  the  Ninth  Ordinary  Ses- 
sion  of  the   Assembly,  No.   12,   p.   204,    and   No.    13,   p.    217. 

12.  Permanent  Mandates  Commission,  Minutes  of  the  Four- 
teenth   Session,    p.    176. 

13.  Persian  nationals  in  the  Ottoman  Empire  had  enjoyed 
immunity  from  search  except  in  cases  where  Turkish  police 
had  previously  notified  the  Persian  consul  and  were  accom- 
panied by  the  dragoman  of  the  Persian  consulate.  Turkish 
nationals  in  Persia  enjoyed  a  similar  immunity.  Persians 
"wished  to  benefit  by  the  arrangements  made  in  the  Anglo-Iraq 
Judicial  Agreement  for  the  appearance  of  foreigners  in  Iraq 
courts,  their  choice  of  judges  and  the  attendance  of  consuls 
at  hearings  when  questions  of  personal  status  were  under  con- 
sideration. Cf.  League  of  Nations,  Official  Journal:  Minutes 
of  the  Thirtieth  Session  of  the  Council,  p.  1345  and  1598; 
also  League  of  Nations,  Treaty  Series,  Vol.  XXXV,  p.  132-4. 

14.  For  a  detailed  discussion  of  difficulties  arising  out  of 
dual  nationality  of  Persians  in  Iraq,  cf.  Permanent  Mandates 
Commission.  Minutes  of  the  Fourteenth  Session,  p.  172  and 
176  ft. 


by  their  nationals  in  Iraq,  of  an  alleged  in- 
tolerance shown  by  the  Iraq  population  to- 
ward Persians,  and  of  heavy  taxes  which, 
they  said,  burdened  the  poverty-stricken 
descendants  of  Persian  pilgrims  in  the  Shiah 
holy  cities  of  Iraq.  British  authorities  dis- 
counted these  and  other  charges,  giving 
illustrations  which  tended  to  show  that  Shiah 
Persians  invariably  had  recourse  to  Shiah 
courts,  and  that  the  taxes  levied  on  Persians 
were  neither  discriminatory  nor  excessive. 

In  view  of  the  traditional  hostility  of  Per- 
sians and  Arabs,  adjustment  of  difficulties 
outstanding  between  Persia  and  Iraq — in- 
cluding questions  of  customs,  consular  rep- 
resentation, border  incidents  and  interna- 
tional cooperation — was  not  expected  to  be 
easy. 

ANTI-ZIONIST 
SENTIMENT 

That  Arabs  in  Iraq,  whether  Nationalist 
or  not,  were  watching  the  establishment  of 
a  Jewish  National  Home  in  Palestine  with 
an  unfriendly  eye  was  given  unfortunate 
illustration  when  a  hostile  mob  collected  out- 
side of  Baghdad  to  waylay  Sir  Alfred  Mond, 
a  distinguished  British  Zionist,  when  he 
came  to  that  city  from  Jerusalem  on  Feb- 
ruary 10.  Sir  Alfred  Mond  avoided  diffi- 
culty by  entering  the  city  from  an  unex- 
pected direction;  leading  demonstrators 
were  severely  dealt  with  by  the  authorities, 
several  students  being  expelled  from  the 
schools  in  which  they  were  studying.  It  is 
interesting  to  note  in  this  connection  that  a 
bill  authorizing  the  flogging  of  student  dis- 
turbers of  the  peace  was  passed  by  the  Iraq 
Parliament  soon  afterward,  but  the  law  was 
subsequently  revoked. 

ECONOMIC  PROSPECTS 

Fulfillment  of  prospects  for  a  considerable 
economic  development  in  Iraq  still  waited 
upon  the  completion  of  the  country's  trans- 
portation system.  The  Iraq  Government 
was  approached  by  a  British  firm  which 
suggested  the  construction  of  a  railway  line 
from  Baghdad  to  Haifa.  This  proposal 
seemed  to  offer  promise  of  much  more  satis- 
factory returns  to  Iraq  than  would  the  com- 
pletion of  the  last  link  of  the  former  "Bagh- 
dad Railway"  in  the  north  (Mosul  to  Nisi- 


The  Near  East  in  1928 


70 


bin),  since  the  latter  line  passed  through 
Syria  and  Turkey,  while  the  former  would 
reach  the  Mediterranean  by  a  more  direct 
route  through  British  mandated  territories. 
But  no  contract  for  a  Haifa-Baghdad  line 
was  actually  granted. 

The  Turkish  Petroleum  Company  con- 
tinued during  1928  to  find  indications  of  an 
extraordinary  oil  supply  in  the  Mosul  re- 
gion, and  secured  from  the  government  a 
five-year  extension  of  the  period  allotted  to 
it  for  selecting  its  original  holdings,  totalling 
192  square  miles,  before  other  oil  companies 
might  enter  the  field. 

On  August  4  it  was  announced  that  a 
Near  East  Development  Company  had  been 
formed  in  the  United  States  to  act  as  agent 
for  the  participation  of  five  American  com- 
panies in  the  work  of  the  Turkish  Petro- 
leum Company.  This  action  marked  both 
the  termination  of  a  long-standing  dispute 
between  European  and  American  members 
of  the  Turkish  Petroleum  Company  and  her- 
alded the  beginning  of  active  participation 
by  American  interests  in  the  exploitation  of 
Mosul  oil. 

Meanwhile  a  pipe-line  survey  party 
worked  westward  from  Baghdad  in  the 
spring,  reaching  the  capital  of  Trans  Jordan 
in  May.  But  since  both  Haifa  and  Beirut 
were  contestants  for  the  pipe-line  terminus 
on  the  Mediterranean,  the  survey  was  not 
actually  completed.  Neither  was  construc- 
tion begun  in  the  year  under  review. 

TRANSJORDAN 

A  long-awaited  agreement  between  Great 
Britain  and  Trans  Jordan  was  concluded  in 
Jerusalem  on  February  20,  1928.  It  pro- 
vided for  the  exercise  of  legislative  and  ad- 
ministrative powers  in  Transjordan  by  His 
Highness  the  Emir  through  such  constitu- 
tional government  as  was  to  be  determined 
by  the  Organic  Law.  British  advice,  how- 
ever, was  to  be  followed  not  only  in  ques- 
tions of  foreign  policy  but  also  in  matters 
of  finance,  matters  affecting  the  interests  of 
foreigners,  control  of  troops  for  the  defense 
of  the  country,  the  granting  of  concessions, 
exploitation  of  natural  resources,  the  con- 
struction and  operation  of  railways  and  the 
raising  of  loans.  A  British  Resident  was  to 
represent  His  Britannic  Majesty  in  Trans- 


jordan, since  the  High  Commissioner  for 
Transjordan — on  account  of  his  dual  office 
as  High  Commissioner  for  both  Palestine 
and  Transjordan — regularly  resided  at  Jeru- 
salem. Pending  ratification  by  the  British 
Parliament  and  by  a  prospective  Constituent 
Assembly  at  Amman,  this  agreement  had 
only  a  provisional  character,  but  its  nego- 
tiation constituted  none  the  less  an  im- 
portant event  in  the  development  of  man- 
datory administration,  since  it  was  the 
second  case  in  which  a  mandatory  power  had 
entered  into  treaty  relationship  with  a 
mandated  territory  as  a  means  of  fulfilling 
its  obligations  to  the  League  of  Nations 
under  Article  22  of  the  Covenant. 

The  only  other  case  in  which  this  policy 
had  been  adopted  was  that  of  Iraq — a  much 
more  populous,  cultivated  and  advanced 
country  than  Transjordan.  Primitive  con- 
ditions in  Transjordan  made  members  of 
the  Permanent  Mandates  Commission  won- 
der whether  it  was  wise  for  Great  Britain  at 
this  stage  to  transfer  to  the  Emir  Abdullah 
as  a  "constitutional  monarch"  the  powers  of 
legislation  and  administration  entrusted  to 
the  British  Government  itself  by  the  League 
of  Nations.15  Although  it  was  the  purpose 
of  the  Covenant  to  encourage  self-govern- 
ment in  the  territories  under  Class  A  man- 
date, it  was  still  a  fact  that  Article  1  of  the 
mandate  for  Palestine  and  Transjordan  had 
attributed  to  Great  Britain,  as  mandatory, 
full  powers  of  legislation  and  administra- 
tion. Had  Great  Britain  then  the  right  to 
delegate  these  powers  to  its  ward  without 
first  consulting  the  League? 

The  British  Government  thought  it  had, 
since  Article  4  of  the  new  agreement  with 
Transjordan  provided  that  the  Emir  should 
adopt  all  such  measures  as  were  required 
by  the  terms  of  the  mandate  and  that  he 
should  refrain  from  adopting  any  measures 
which  would  hinder  their  fulfillment.  The 
British  authorities  argued,  moreover,  that 
the  presence  of  a  British  Resident  at  Am- 
man and  of  British  advisers  in  the  ad- 
ministration generally  would  guarantee  ful- 
fillment of  the  above  stipulation.  The 
provisional  agreement  with  Transjordan, 
they  said,  neither  invalidated  nor  replaced 
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the  mandate.  On  the  contrary  it  imple- 
mented the  mandate.  And  the  League  had 
already  empowered  Great  Britain  to  organ- 
ize government  in  Transjordan  as  it  saw  fit, 
providing  only  that  the  terms  of  the  man- 
date, agreed  upon  in  August  1922,  were 
fulfilled. 

In  this  respect,  it  is  interesting  to  note, 
the  Transjordan  treaty  differed  from  the 
Iraq  treaty.  The  latter  made  no  mention 
of  a  mandate;  in  fact  in  the  case  of  Iraq 
there  existed  no  "mandate"  in  the  docu- 
mentary sense,  inasmuch  as  the  draft 
mandate  prepared  in  1920  by  the  British 
Government  had  been  superseded  by  the 
Anglo-Iraq  treaty  itself,  and  inasmuch  as 
the  League  Council  had  accepted  this  treaty 
as  giving  effect  directly  in  itself  to  the  pro- 
visions of  Article  22  of  the  League  Covenant. 

The  experiment  in  Transjordan  of  per- 
mitting a  treaty  to  co-exist  with  the  specific 
terms  of  a  mandate  was  thus  a  new  de- 
parture in  the  administration  of  a  mandated 
territory. 

Nationalists  in  Transjordan  and  beyond 
denounced  the  Emir  Abdullah  for  his  acqui- 
escence in  the  February  agreement,  believing 
that  he  had  lost  an  excellent  opportunity  to 
win  something  more  for  Transjordan  than 
the  mere  shadow  of  responsible  government. 
It  was  true  that  in  the  preamble  to  the  new 
agreement  there  was  a  statement  to  the  ef- 
fect that  Great  Britain  was  prepared  to 
recognize  the  existence  of  an  independent 
government  in  Transjordan  under  the  rule 
of  the  Emir.16  It  was  true,  also,  that  in  this 
respect  the  Transjordan  agreement  went 
further  than  the  original  Iraq  treaty,  which 
made  no  mention  of  independence  and  only 
a  passing  reference  to  Iraq's  national  sover- 
eignty. But  the  Nationalists  anticipated  no 
very  early  translation  of  this  theoretical 
principle  of  independence  into  terms  of 
actual  administrative  practice  in  Transjor- 
dan, professing  to  see  in  the  new  agreement 
only  a  move  to  expedite  the  realization  of 
British  ambitions  in  this  region,  whatever 
those  ambitions  might  be.  These  views 
they  placed  formally  before  Sir  John  Chan- 
cellor, the  new  High  Commissioner  for  Pal- 
estine and  Transjordan,  when  he  visited 
Amman  in  December,  but  without  any  im- 
mediate practical  result. 

the    agreement,    cf.    Near    East    and    India, 


PALESTINE 

A  new  milestone  was  reached  in  1928  by 
those  whose  immediate  business  it  was  to 
promote  the  establishment  of  a  Jewish  Na- 
tional Home  in  Palestine.  Up  to  this  time 
the  responsibility  for  Jewish  settlement  in 
Palestine  had  been  borne  by  the  World 
Zionist  Organization;  but  five  years  of  ne- 
gotiation with  leaders  of  non-Zionist  Jews 
now  resulted  in  the  actual  adoption  of  a 
policy  which  made  collaboration  between 
Zionists  and  non-Zionists  possible.  The  way 
for  this  agreement  had  been  prepared  in 
January  1927,  when  a  Joint  Palestine  Sur- 
vey Commission  was  arranged  for  by  lead- 
ing Zionist  and  non-Zionist  Jews — a  com- 
mission which  was  to  make  a  thorough 
investigation  of  past  colonization  activities 
in  Palestine  with  a  view  to  determining  the 
effectiveness  of  the  policies  hitherto  followed 
by  the  Zionist  Organization.  This  commis- 
sion, composed  of  four  prominent  Zionists 
and  non-Zionists,17  visited  Palestine  in  1928, 
and,  after  studying  a  series  of  comprehen- 
sive technical  reports  prepared  by  neutral 
experts,  met  in  London  in  June  to  draw  up 
a  statement  outlining  the  policies  which  they 
believed  the  reorganized  Jewish  Agency 
ought  to  follow  if  the  collaborating  Zionists 
and  non-Zionists  were  to  achieve  the  suc- 
cess for  which  they  hoped.  The  resolutions 
formulated  by  the  Joint  Palestine  Survey 
Commission  were  endorsed  in  principle  by 
the  World  Zionist  Congress  in  Berlin  in 
July  1928  and  accepted  subsequently  by 
non-Zionists  at  a  meeting  in  New  York  in 
October.18  The  general  executive  of  the 
World  Zionist  Organization  decided  in  De- 
cember that  the  way  was  now  clear  for  ac- 
tual reorganization  of  the  Jewish  Agency  in 
1929  on  lines  which  would  permit  all  Jewry 
to  participate  in  the  establishment  of  the 
National  Home  in  Palestine. 

More  than  one  group  of  Zionists  feared 
that  the  inclusion  of  non-Zionists  in  the 
Jewish  Agency  on  the  proposed  basis  was 
dangerous.  Some  of  these  pointed  to  the 
skepticism  with  which  the  Joint  Palestine 
Survey  Commission  seemed  to  regard  some 


17.  Mr.  Fel 
United  States ; 
Dr.   Oscar  Was 

mendations    of 


"Warburg  and  Dr.  Lee  K.  Frankel  of  the 
r  Alfred  Mond  (Lord  Melchett)  of  England: 
■mann  of  Germany.  For  abstract  of  recom- 
:f.   Appendi: 


siderations  which  led  to  cooperation  with  the 
Zionist  organization  of  representative  Jewish  groups  hitherto 
not  included  in  the  Zionist  movement,  cf.  Proceedings  of  the 
Non-Zionist  Conference  concerning  Palestine  held  at  the  Hotel 
Biltmore,    N.    Y.,    October    20    and    21,    IS2S. 
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of  the  sentimental  and  philanthropic  aspects 
of  past  settlement  activity  in  Palestine,  and 
prophesied  that  if  the  reorganized  Jewish 
Agency  was  going  to  insist  only  upon  the 
"sound  economic  principles"  of  which  the 
commission  made  so  much  it  might  do  in- 
calculable injury  to  the  Zionist  ideal  itself. 
Jewish  labor  groups,  meanwhile,  resented 
the  report  of  the  commission  because  it  con- 
demned experiments  in  communal  settle- 
ment and  recommended  that  hereafter  ex- 
periments of  this  sort  should  be  abandoned 
and  individual  initiative  and  sound  coopera- 
tive institutions  be  encouraged  instead. 

Arabs  in  Palestine,  who  formed  over  three- 
fourths  of  the  population,  had  not  yet  become 
complacent  concerning  the  establishment  of 
a  Jewish  National  Home  in  their  midst. 
Some  of  them  had  begun  to  feel,  however, 
that  a  policy  of  political  non-cooperation 
was  not  the  most  effective  way  of  opposing 
it,  as  they  had  been  inclined  to  believe  a  few 
years  before  when  they  had  rejected  an  op- 
portunity to  join  with  Palestinian  Jews 
in  electing  a  representative  government.  An 
All-Palestine  Arab  Congress  in  June  1928 
cabled  a  demand  for  self-governing  institu- 
tions to  the  British  Colonial  Secretary  and 
to  the  League  of  Nations.  This  congress 
could  no  longer  claim  to  speak  for  the  entire 
Arab  population  of  the  country,  for  some 
had  begun  to  regard  the  policies  of  the  con- 
gress as  extreme.  But  there  were  many 
Arabs  even  outside  the  congress  who  ob- 
jected to  taxation  without  representation 
and  to  the  existing  system  of  government 
by  administrative  ordinance.19  Accordingly 
Arab  groups  made  representations  to  the 
retiring  High  Commissioner,  Lord  Plumer, 
before  he  left  Palestine  the  end  of  July  after 
a  three-year  tenure  of  office,  and  to  his  suc- 
cessor, Sir  John  Chancellor,  upon  his  arrival 
in  Jerusalem.  The  latter  gave  his  petition- 
ers no  immediate  hope  of  securing  parlia- 
mentary government,  however,  replying  that 
he  would  take  up  the  matter  with  the  Secre- 
tary of  State  for  the  Colonies  when  he  next 
visited  London  in  the  summer  of  1929. 


19.  Draft  ordinances  were  published  in  the  Official  Gazette 
and  often  revised  by  the  High  Commission  on  the  basis  of 
protests  or  suggestions  of  responsible  Palestinians  before  their 
actual  coming  into  effect.  Some  draft  ordinances  were  with- 
drawn entirely  if  opposition  to  them  was  strong  enough — on 
the  analogy  of  the  relinquishment  in  1928  of  a  plan  to  im- 
pose duties  on  merchandise  entering  the  country  from  Syria — 
a   plan    which    was   strongly   opposed  by   Palestinian   merchants. 


WAILING  WALL 
INCIDENTS 

Latent  animosity  between  Arab  and  Jew- 
ish elements  of  the  population  came  to  a 
head  in  September  and  October  over  inci- 
dents which  occurred  in  Jerusalem  at  one 
of  the  Holy  Places  which  has  frequently 
been  the  scene  of  similar  clashes  in  the  past 
— namely,  the  Wailing  Wall,  sacred  to  Jews 
because  it  is  the  only  part  of  the  ancient 
Temple  still  remaining  and  to  Moslems  be- 
cause the  Mosque  of  Omar  is  built  above  it. 
The  first  of  this  year's  incidents  occurred 
during  the  Jewish  services  on  the  Day  of 
Atonement,  when  police  forcibly  removed  a 
partition  dividing  men  from  women  wor- 
shippers.20 The  interruption  occurred  at 
the  most  solemn  moment  of  the  service  and 
caused  general  confusion  and  hot  indigna- 
tion. A  month  later  it  was  the  turn  of  the 
Jews  to  protest  against  the  erection  by 
Moslems  of  a  small  building  on  top  of  the 
Wailing  Wall.  A  few  Moslems  attacked  a 
group  of  Jews  at  the  Wailing  Wall  about 
the  same  time  and  two  Arabs  were  im- 
prisoned as  a  result. 

These  incidents  aroused  Jews  and  Mos- 
lems both  in  Palestine  and  outside  to  a  high 
pitch  of  excitement.  Delegations  called  upon 
Mr.  H.  C.  Luke,  the  Acting  High  Commis- 
sioner, with  protests  and  conflicting  de- 
mands. Both  parties  claimed  that  their 
rights  with  respect  to  the  Holy  Places  had 
been  violated.  There  were  public  demon- 
strations, and  numerous  appeals  to  the 
League  of  Nations'  and  the  British  Govern- 
ment. Article  14  of  the  Mandate  for  Pal- 
estine provided  that  a  special  commission 
should  be  appointed  by  the  mandatory  to 
study,  define  and  determine  rights  and 
claims  in  connection  with  the  Holy  Places,21 
but  in  view  of  the  extreme  delicacy  of  the 
question  and  the  state  of  opinion  in  the 
country  the  mandatory  authorities  had  not 
yet  been  able  to  appoint  such  a  commission, 
and  even  at  the  end  of  1928  there  seemed 


20.  The  principle  had  already  been  established  that  Jews 
should  not  attach  furniture  to  the  pavement  before  the  Wail- 
ing Wail  lest  this  should  lead  in  time  to  new  claims  of  Jewish 
property  rights  in  the  area.  Moslems  of  the  vicinity  were  vigi- 
lant and  complained  to  the  authorities  whenever  they  observed 
any  innovations  at  the  Wailing  Wall  which  might  conceivably 
be  construed  as  an  attempt  to  establish  new  property  rights. 
British  authorities  ordered  the  removal  of  the  screen  to  pre- 
vent  an    outbreak   on    the   part   of   Moslem   extremists. 

Official   Journal,   August    1922    (Part 
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no  prospect  of  immediate  appeasement  of 
rival  ambitions. 

The  economic  condition  of  Palestine  was 
the  object  of  at  least  as  much  anxious  at- 
tention, however,  as  racial  and  political  con- 
flicts. The  depression  of  1926  and  1927  had 
begun  to  lift,  but  there  was  still  much  dis- 
tress, and  scanty  rains  only  added  to  the 
difficulties  of  agriculturists.  The  financial 
policy  of  the  Palestine  administration  came 
in  for  criticism  on  several  points,  all  of 
which  cannot  be  referred  to  here.  Dissatis- 
fied persons  pointed  out  that  only  2.67  per 
cent  of  the  entire  budget  was  set  aside  for 
the  direct  encouragement  of  agriculture, 
which,  as  the  basic  industry  of  Palestine, 
deserved,  in  the  their  opinion,  a  greater 
share  of  the  annual  appropriation.  With  a 
surplus  of  £P1,500,000  (almost  $7,500,000) 
remaining  from  former  years,  something 
more  might  be  done,  they  suggested,  to  has- 
ten the  return  of  prosperity  in  agriculture. 
The  railroads,  for  example,  which  were  built 
originally  to  serve  strategic  purposes,  were 
so  located  that  they  failed  to  pass  through 
some  of  the  richest  agricultural  regions  in 
Palestine.  A  railway  deviation  project  spon- 
sored by  the  High  Commission,  was  in- 
tended to  remedy  this  situation  in  part;  but 
the  scheme  had  to  be  abandoned  (tempor- 
arily at  least)  for  lack  of  funds.  About  the 
same  time  the  Palestine  administration  paid 
into  the  British  Treasury  £P210,800  (over 
§1,000,000)  in  consideration  of  a  deficit  car- 


ried over  from  the  days  of  the  military 
administration  before  the  Palestinian  man- 
date was  established.  Palestinians  main- 
tained that  the  British  Government  might 
at  least  have  postponed  its  demand  for  re- 
imbursement until  after  the  railway  devia- 
tion project  had  been  carried  out  and  other 
necessary  measures  taken  for  the  restora- 
tion of  prosperity  in  Palestine. 

The  administration  was  generally  com- 
mended, however,  for  two  fiscal  reforms 
whose    effect    became    apparent    in    1928: 

(a)  a  tariff  reform  exempting  raw  materials 
from  duty  and  protecting  Palestinian  manu- 
factures   from     outside    competition,    and 

(b)  the  revaluation  of  urban  property  and 
scrapping  of  an  outworn  Turkish  system  of 
taxation  of  urban  properties.  Revenues  in 
1928  were  at  once  larger  than  in  1927  and 
more  equitably  distributed.  But  on  account 
of  heavy  extraordinary  expenditures  amount- 
ing to  £P820,164  (about  $4,000,000)  ,22  there 
was  a  budgetary  deficit  of  £P711,265  (about 
$3,500,000)  for  the  first  ten  months  of  the 
calendar  year. 

Only  preliminary  work  was  yet  being  done 
on  the  Dead  Sea  concession,  the  Rutenberg 
electrical  concession  and  the  Haifa  harbor 
project,  but  there  was  general  hope  that 
unemployment  would  be  relieved  as  soon  as 
construction  work  was  at  its  height,  and 
that  the  end  of  extreme  economic  depression 
was  in  sight. 


TERRITORY  UNDER  FRENCH  MANDATE 


In  the  Republic  of  Greater  Lebanon,  the 
Jebel  Druze  and  the  State  of  West  Syria — 
three  of  the  four  States  into  which  the 
French  authorities  have  divided  the  Class  A 
mandate  entrusted  to  their  administrative 
control — affairs  moved  along  without  spec- 
tacular incident  during  1928,  although  in 
Greater  Lebanon  experiments  were  tried 
in  altering  the  size  of  the  Cabinet  and  in 
handling  the  local  sectarian  problem  which 
deserve  fuller  treatment  than  can  be  given 
within  the  limits  of  the  present  review. 

Syria,  the  largest  of  the  four  small  States 
in  French  mandated  territory,  spent  the 
year  in  constitutional  struggles.  It  had 
emerged  from  a  two-year  rebellion  in  1927; 
in  1928,  because  of  the  alteration  of  French 
policy  which  the  rebellion  induced,  Syrians 


were  able  for  the  first  time  to  apply  them- 
selves to  the  practical  task  of  setting  up  a 
representative  government  of  the  sort  they 
had  been  demanding  ever  since  French 
troops  drove  the  Arab  government  of  the 
Emir  Faisal  out  of  Damascus  in  1920  and 
replaced  it  with  an  administration  of  the 
French  authorities'  own  making. 

The  present  High  Commissioner,  M.  Henri 
Ponsot,  prepared  the  way  for  the  first  really 
general  election  in  Syria  with  his  customary 
thoroughness,  and  succeeded  in  winning  at 
least  the  temporary  confidence  and  coopera- 
tion of  the  Nationalists.  His  success  stood 
in  marked  contrast  to  the  failure  of  his 
predecessor,  Senator  de  Jouvenel,  whose  im- 
petuous decision  to  hold  elections  in  January 

22.     Including  the    Jl, 000, 000   referred    to   above. 
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1926 — while  rebellion  was  still  in  progress 
and  while  martial  law  was  still  in  force  in 
Damascus — had  resulted  in  disturbances  and 
deportations  and  only  haphazard  voting  in 
the  few  districts  where  a  Nationalist  boy- 
cott did  not  affect  the  entire  population. 

High  Commissioner  Ponsot  did  not  per- 
mit elections  to  be  held  until  April  1928, 
after  martial  law  had  been  abolished  and 
amnesty  extended  to  all  but  about  fifty  of 
the  Nationalist  leaders.  He  proclaimed  a 
new  electoral  law  and  entrusted  the  actual 
carrying  out  of  the  elections  to  a  new  gov- 
ernment under  a  Damascene  notable,  Sheikh 
Taj  ed-Din.  The  latter,  although  not  a 
thorough-going  Nationalist,  was  a  person 
believed  to  be  less  obnoxious  to  the  majority 
of  Nationalists  than  the  former  Prime  Min- 
ister, Damad  Ahmad  Namy  Bey,  who  was 
generally  suspected  of  too  great  dependence 
upon  the  French,  primarily  because  he  had 
consented  to  accept  office  at  their  suggestion 
at  a  time  when  the  Nationalists  were  in  open 
rebellion. 

CONTROVERSY  OVER 
DRAFT  CONSTITUTION 

The  Constituent  Assembly  elected  in 
April  1928  was  made  up  of  seventy  deputies, 
some  twenty  of  whom  were  extreme  Na- 
tionalists— men  of  influence  who  could  be 
counted  on  to  sway  almost  all  of  the  re- 
maining fifty  deputies  to  vote  in  favor  of 
any  policy  they  adopted.  The  assembly  was 
convened  on  June  9.  It  appointed  a  com- 
mittee, under  the  chairmanship  of  Ibrahim 
Hanano  (an  amnestied  rebel  leader  from 
Aleppo) ,  to  draw  up  a  constitution  for  Syria. 
By  the  end  of  July  a  draft  was  ready. 

But  early  in  August,  a  week  after  the 
draft  constitution  was  published,  the  High 
Commissioner  announced  that  he  would  have 
to  reserve  six  of  the  proposed  articles  be- 
cause they  conflicted  with  the  international 
commitments  of  France,  being  contrary  to 
the  spirit  and  letter  of  the  mandate.  The 
articles  to  which  he  took  exception  were  as 
follows:23 

1.  Article  2,  providing  that  the  Syrian  terri- 
tories detached  from  the  Ottoman  Empire  should 
constitute  an  indivisible  political  unit  and  that 
the    divisions    which    had    been    created    therein 


since  the  Great  War  were  not  to  be  taken  into 
account.24 

2.  Article  73,  giving  the  President  of  the  new 
Syrian  Republic  power  to  grant  individual  par- 
dons and  to  the  legislature  the  power  of  granting 
general  amnesty. 

3.  Article  74,  giving  the  President  treaty- 
making  power  and  providing  that  none  of  the 
more  important  classes  of  treaty  should  become 
effective  until  ratified  by  the  Assembly. 

4.  Article  75,  giving  the  President  power  to 
name  the  Prime  Minister  and  to  appoint  diplo- 
matic representatives  to  foreign  countries  and 
receive  foreign  diplomats  accredited  to  Syria. 

5.  Article  110,  giving  the  legislature  power 
to  enact  a  lav/  organizing  a  Syrian  national 
army. 

6.  Article  112,  giving  the  President  power  to 
declare  martial  law,  subject  to  ratification  by 
the  legislature. 

The  Constituent  Assembly,  maintaining 
that  these  articles  were  necessary  to  the 
welfare  of  the  country,  refused  to  accept  the 
High  Commissioner's  reservations.  So,  to 
avoid  deadlock  and  to  permit  friendly  nego- 
tiations on  the  disputed  articles,  M.  Ponsot 
suspended  the  sittings  of  the  Constituent 
Assembly  until  November  11.  The  scene  of 
discussion  shifted  at  the  end  of  August  to 
Paris,  whither  M.  Ponsot  and  several  Na- 
tionalist leaders  repaired  to  consult  the 
French  Government  itself  and  to  continue 
their  conversations.  Here  no  agreement  was 
reached,  however,  and  the  reopening  of  the 
Constituent  Assembly  was  postponed  for  an- 
other three  months,  or  until  February  11, 
1929.  M.  Ponsot  returned  to  Syria  in  De- 
cember. Meanwhile  the  attitude  of  the 
Permanent  Mandates  Commission,  made 
clear  at  its  thirteenth  session  in  Geneva 
(June  1928),  encouraged  the  French  author- 
ities in  their  refusal  to  accept  the  draft 
constitution  as  it  stood.  The  commission 
had  warned  the  French  authorities  that  al- 
though it  expected  them  to  educate  Syria 
for  self-government  as  rapidly  as  possible, 
it  also  expected  them  to  retain  a  great 
enough  degree  of  authority  so  that  they 
would  be  fully  able  to  direct  and  superin- 
tend Syria's  evolution — a  sine  qua  non  in 
the  fulfillment  of  their  obligations   toward 

24.  This  might  be  interpreted  as  a  claim  of  sovereignty 
over  the  Jebel  Druze,  the  Alaouite  State  and  certain  terri- 
tories lying  half-way  between  Damascus  and  Beirut  now  under 
the  jurisdiction  of  the  Lebanese  Republic;  or,  more  broadly, 
it  might  even  be  interpreted  to  include  Transjordan  itself 
where,  curiously  enough,  an  agitation  for  unification  ■with 
Syria  began  to  be  apparent  about  the  time  the  Constituent 
Assembly    in    Damascus   began    its   work. 
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the  League  of  Nations.  It  was  asserted 
during  the  discussions  of  the  commission 
that  the  French  authorities  must  maintain 
the  right  to  intervene  in  Syrian  affairs  when- 
ever their  responsibility  for  the  good  ad- 
ministration of  the  country  necessitated  such 
intervention.  They  must  not  sign  away  to 
their  ward  all  power  of  control  over  the 
government  until  Syria  was  truly  able  to 
govern  itself.25 

No  solution  of  the  constitutional  dispute 
was  arrived  at  before  the  conclusion  of  the 
year.  French  Socialists  on  November  30 
demanded  in  the  Chamber  of  Deputies  that 
Syria  be  granted  full  self-government  and 
that  France  withdraw  from  the  country  as 
a  measure  of  economy;  but  the  motion  was 
defeated  by  380  votes  to  200,  the  Premier 
having  asserted  that  if  France  withdrew, 
another  more  imperialist  country  might  as- 
sume control  in  Syria — a  country  which 
might  not  fulfill  its  duties  as  a  mandatory 
power  with  the  same  "magnificent  disinter- 
estedness" as  France. 

Meanwhile  a  monarchist  movement  was 
developing  within  Syria.  This  won  support, 
however,  only  from  the  personal  followers 
of  the  various  aspirants  to  the  hypothetical 
Syrian  throne.  Public  security  was  better 
assured  than  at  any  time  since  the  outbreak 
of  rebellion,  although  banditry  was  reported 
again  in  the  Damascus  district  in  the  latter 


part  of  the  year,  and  although  a  few  un- 
pleasant attacks  occurred  on  the  persons  of 
individuals  who  happened  to  be  involved  in 
political  controversy. 

In  its  foreign  relations  Syria  had  no  spe- 
cial difficulties  except  in  one  instance.  The 
delimitation  of  the  Turco-Syrian  boundary 
had  been  interrupted  in  1927  by  a  dispute 
concerning  the  disposition  of  certain  terri- 
tories on  the  extreme  northeastern  frontier 
of  Syria,  into  which  a  large  number  of 
Turkish  Kurds  were  said  to  have  moved 
recently.  The  dispute  remained  unsettled 
throughout  1928.  Members  of  the  boundary 
commission,  in  conformity  with  the  terms 
of  the  Franco-Turkish  treaty  of  May  1926, 
submitted  their  dispute  to  a  Danish  arbi- 
trator, General  Ernst.  The  Turks  failed, 
however,  to  recognize  the  validity  of  Gen- 
eral Ernst's  decision,  which  favored  the 
French  contention;  and  many  of  the  inhab- 
itants of  the  disputed  territory  evacuated  it 
in  anticipation  of  further  difficulties  in  the 
region,  which  had  been  under  actual  occu- 
pation by  Turkish  troops  for  some  time.26 

As  in  Palestine,  insufficient  spring  rains 
in  Syria  resulted  in  unsatisfactory  summer 
crops  and  considerable  distress  among  the 
poor  during  the  fall  and  winter.  Economic 
conditions  in  general  were,  nevertheless, 
somewhat  better  in  the  mandated  territory 
than  they  had  been  during  the  disturbed 
years  immediately  preceding. 


TURKEY 


A  spectacular  development  in  the  west- 
ernization process  in  Turkey  occurred  in 
1928  when  the  Angora  Government  decided 
to  scrap  the  Arabic  alphabet,  in  use  ever 
since  the  conquest  of  Asia  Minor  by  the 
Turks,  and  to  adopt  the  Latin  alphabet  in 
its  stead.  The  change  was  spectacular 
chiefly  because  of  the  rapidity  and  thorough- 
ness with  which  it  was  introduced.  It  was 
first  endorsed  by  the  President  in  July  1928. 
By  the  end  of  October,  after  two  months' 
notice,  all  government  employees  were  com- 
pelled to  use  Latin  characters  exclusively. 
By  December  1  newspapers  were  no  longer 
permitted  to  appear  in  Arabic  type.  The 
President  of  the  republic  by  precept  and  ex- 
ample encouraged  all  citizens  to  support  the 

Commission, 


change  and  to  instruct  the  ignorant.  A  lit- 
eracy campaign  was  inaugurated.  All  adults 
under  sixty-five  years  of  age  who  were  un- 
able to  read  or  write  were  required  to  attend 
night  schools  until  they  were  able  to  pass 
literacy  tests.  A  strictly  phonetic  system, 
it  was  perhaps  easier  for  young  children 
to  learn  than  the  adapted  Arabic  charac- 
ters formerly  in  use;  but  to  adults  it 
offered  a  number  of  difficulties.  This  fact 
did  not  deter  the  authorities,  however, 
from  undertaking  to  reduce  illiteracy  in 
Turkey  from  80  or  90  per  cent  to  10  or  20 
per  cent  in  the  course  of  a  few  months. 

Another  important  item  in  the  westerni- 
zation process  attracted  much  less  attention 


26.  League  of  Nations,  Permanent  Mandates  Commis 
Minutes  of  the  Thirteenth  Session,  p.  175-G.  Also  Bulleti: 
International   News.  November   24,    1928. 
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than  the  substitution  of  Latin  for  Arabic 
characters.  This  was  the  amendment  of  the 
Constitution,  by  a  unanimous  assembly  vote, 
so  as  to  complete  the  separation  of  Church 
and  State  in  Turkey.  From  Article  2  was 
deleted  the  assertion  that  the  religion  of  the 
Turkish  State  is  Islam,  and  in  Article  16 
the  form  of  oath  to  be  administered  to  depu- 
ties in  the  assembly  was  altered  to  read  "I 
swear  on  my  honor"  instead  of  "I  swear 
before  God.  ..." 

Jews,  upon  whose  freedom  of  movement 
restrictions  had  been  placed  in  1927  after  a 
clash  between  certain  Jews  and  Moslems  in 
Constantinople,  were  now  given  permission 
to  travel  once  more.  But  Armenian  and 
Greek  Christians  were  still  denied  similar 
privileges.  Restrictions  which  prevented 
Christians  from  travelling  in  the  interior 
were  retained  for  political  reasons,  however, 
and  not  because  of  religious  discrimination. 
It  was  the  policy  of  Angora  not  to  permit 
the  infiltration  into  Anatolia  of  racial  mi- 
norities which  might  serve  as  nuclei  of  dis- 
affection in  the  future. 

The  religious  propaganda  law,  meanwhile, 
remained  in  full  effect.  An  interesting  case 
involving  the  interpretation  of  this  law  was 
brought  into  the  Turkish  courts  when  three 
American  teachers  in  a  mission  school  at 
Broussa  were  charged  with  converting 
minors  from  Islam  to  Christianity.  The  fact 
that  the  young  converts  in  question  entered 
into  religious  discussions  voluntarily  and 
outside  of  school  hours  was  not  held  to 
absolve  the  teachers  from  blame  under  the 
existing  law.  Two  appeals  to  higher  courts 
brought  no  reversal  of  the  original  verdict. 
The  school  remained  closed  and  nominal 
sentences  were  imposed  on  the  teachers. 

A  new  departure  of  the  government  was 
the  publication  in  October  1928  for  the  first 
time  of  a  volume  containing  all  official  sta- 
tistics available  concerning  Turkey.  It  was 
announced  that  similar  reports  would  be 
published  annually. 

Ratification  of  the  Ottoman  public  debt 
settlement  by  the  Grand  National  Assembly 
late  in  the  year  necessitated  increased  ap- 
propriations for  foreign  payments  in  the 
1928-29  budget.  The  additional  burden  was 
dreaded  by  citizens  upon  whom  the  weight 
of  taxation  already  pressed  heavily.     They 


were  accordingly  pleased  to  discover  when 
the  budget  was  published  that  appropria- 
tions for  national  defense  were  being  re-, 
duced  while  appropriations  for  public  works 
had  been  raised.  The  government  still 
wrestled,  however,  with  very  difficult  eco- 
nomic problems.  Plans  were  made  for  the 
creation  of  a  State  bank  and  a  return  to  the 
gold  standard,  but  neither  of  these  objects 
was  actually  accomplished  in  1928.  There 
were  difficulties,  too,  about  concluding  an 
agreement  with  a  new  company,  in  connec- 
tion with  the  railroad  contract  which  had 
first  been  granted  to  a  Belgian  concern  and 
then  cancelled.  Negotiations  were  entered 
into  with  an  American  firm,  Fox  Brothers 
International  Corporation,  for  construction 
of  this  line  and  one  other  (totalling  750 
miles  in  length)  and  of  two  modern  harbors, 
one  on  the  Mediterranean  at  Mersine  and 
the  other  on  the  Black  Sea  at  Samsun.  The 
only  actual  contract  signed  by  this  corpora- 
tion before  the  close  of  the  year,  however, 
related  to  the  construction  of  car  and  loco- 
motive works,  station  buildings,  a  bridge 
and  a  water-pipe  line.  Meanwhile,  Swedish 
and  German  firms  proceeded  with  the  con- 
struction of  other  railway  lines  intended  to 
open  up  the  interior  of  Anatolia  to  a  brisker 
trade. 

RELATIONS  WITH 
FOREIGN  POWERS 

Turkey  continued  during  1928  to  seek  the 
friendship  of  foreign  powers  (particularly 
of  western  powers)  and  to  extend  its  system 
of  treaties.  For  the  first  time  it  sent  its 
Foreign  Minister,  Tewfik  Rushdi  Bey,  to  a 
general  international  conference  at  Geneva 
when  it  was  invited,  at  the  suggestion  of 
Russia,  to  participate  in  the  work  of  the 
Preparatory  Disarmament  Commission  in 
April. 

At  the  close  of  the  conference  Tewfik 
Rushdi  Bey  engaged  in  conversations  with 
the  Greek  Foreign  Minister  concerning 
naval  disarmament  in  the  Aegean  and  the 
Sea  of  Marmora.  For  a  time  it  appeared 
to  be  not  unlikely  that  improved  relations 
between  Greece  and  Turkey  would  make  an 
accord  possible  before  the  close  of  the  year. 
But  the  perennial  dispute  over  details  of  the 
work  of  the  Mixed  Commission  on  the  Ex- 
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change  of  Populations27  brought  friendly 
negotiations  to  a  standstill  at  the  end  of 
November  and  Premier  Venizelos,  who  had 
planned  to  visit  Angora  in  December,  can- 
celled his  trip. 

Negotiations  with  Italy  fared  better.  The 
way  was  prepared  for  a  treaty  by  the  con- 
versations which  Tewfik  Rushdi  Bey  had 
with  M.  Mussolini  on  his  way  home  from 
Geneva,  and  on  May  30  a  neutrality,  arbi- 
tration and  conciliation  pact  was  actually 
signed.23  The  pact  was  the  first  agreement 
of  the  sort  which  Turkey  had  concluded  up 
to  this  time  with  an  ex-enemy  power.  It 
marked  the  passing  of  a  fear  of  Italian  ag- 
gression upon  the  Turkish  mainland — a  fear 
which  had  long  troubled  the  Angora  authori- 
ties and  the  Turkish  inhabitants  of  the  west- 
ern and  southern  coasts.  Friendly  messages, 
sent  by  M.  Mussolini  to  Mustapha  Kemal 
Pasha  on  the  occasion  of  the  unveiling  of  the 
latter's  statue  in  Constantinople  and  after 
the  visit  to  Turkey  of  1,000  young  Fascisti, 
served  to  increase  the  feeling  of  mutual 
cordiality.  So,  too,  did  the  announcement 
in  October  that  Italy  had  decided  to  return 
to  Turkey  more  than  100  pieces  of  classic 
statuary  excavated  in  the  province  of  Adalia 
during  the  Italian  occupation  in  1919.  Italy 
undertook,  moreover,  to  act  as  mediator  be- 
tween Greece  and  Turkey,  and  when  M. 
Grandi,  Italian  Deputy-Minister  of  Foreign 
Affairs,  visited  Angora  in  December  it  was 
understood  that  he  did  so  with  a  view  to 
bringing  the  two  countries  closer  to  an 
accord. 

Other  treaty  negotiations  entered  into  by 
Turkey  during  1928  included: 


(a)  Negotiations  with  Bulgaria  for  a  treaty 
of  non-aggression. 

(b)  Negotiations  with  Hungary  for  a 
treaty  of  neutrality  and  arbitration. 

(c)  Negotiations  with  the  United  States 
for  treaties  of  arbitration  and  con- 
ciliation. 

The  only  eastern  power  with  which  Tur- 
key actually  concluded  a  treaty  during  the 
course  of  the  year  1928  was  Afghanistan. 
Already  bound  to  each  other  by  a  treaty  of 
perpetual  friendship,  the  two  countries  re- 
newed their  expressions  of  mutual  regard 
in  a  ten-year  treaty  of  friendship,  mutual 
support  and  non-aggression,  signed  at  An- 
gora on  May  25  during  the  visit  of  King 
Amanullah.29  The  treaty  provided,  among 
other  things,  for  the  dispatch  of  Turkish 
military,  judicial  and  scientific  experts  to 
Afghanistan. 

With  Russia  Turkey's  relations  continued 
to  be  cordial,  in  spite  of  the  existence  in 
Turkey  of  Soviet  propaganda  for  which  the 
authorities  were  always  on  the  alert.  Sev- 
eral arrests  brought  the  propaganda  ques- 
tion to  the  fore  from  time  to  time.  The 
closing  of  Arcos,  a  Russian  trading  company 
in  Constantinople,  was  generally  presumed 
to  have  been  due  to  pressure  from  Angora 
and  to  be  a  result  of  alleged  propagandist 
activities. 

Troubles  on  the  Syrian  frontier30  and  diffi- 
culties with  Greece  were  thus  the  two  chief 
exceptions  to  a  general  statement  that  Tur- 
key's relations  with  foreign  countries  were 
continuing  to  improve  steadily. 


PERSIA 


In  Persia  the  determination  of  Reza  Shah 
to  build  up  a  new  national  independence  and 
a  new  economic  strength  for  his  country 
expressed  itself  during  1928  both  in  a  re- 
lentless pressure  upon  ultra-conservative 
elements  within  the  country  and  in  a  suc- 
cessful demand  for  non-interference  of  for- 
eign powers  in  certain  phases  of  Persian 
public  life. 

27.  For  illustrations  of  the  difficulties  encountered  by  this 
commission,  cf.  Permanent  Court  of  International  Justice,  In- 
terpretation of  the  Greco-Turkish  Agreement  of  December  1st, 
1926.       (Series    B,    No.    16,    August    28,    1928). 

28.  This  was  subsequently  ratified  by  the  Grand  National 
Assembly   in    September    1928. 


Emulating  in  some  respects  the  westerni- 
zation policy  of  Mustapha  Kemal  Pasha  in 
Turkey,  Reza  Shah  courted  the  displeasure 
of  the  powerful  Shiah  clergy  by  extending 
facilities  for  female  education  and  by  pub- 
lishing decrees  permitting  women  to  appear 
unveiled,  even  in  public  places — such  as  the- 
atres and  restaurants — from  which  they 
had  formerly  been  debarred.  Further  de- 
crees,   supported    subsequently    by    Parlia- 

29.  European  Economic  and  Political  Survey,  May  15-31, 
1928,  p.  590.  Also  The  Near  East  and  India,  June  7,  1928, 
p.    713. 
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mentary  action  in  the  last  week  of  the  year, 
forced  all  Persian  men  outside  the  ranks  of 
the  clergy  to  wear  European  clothing,  with 
military  caps  substituted  for  hats. 

As  a  modest  provision  against  the  per- 
manent economic  exploitation  of  Persia  by 
foreign  interests,  100  Persian  students  were 
sent  by  the  government  to  study  in  Euro- 
pean engineering  schools  and  colleges,  while 
foreign  technical  advisers  were  employed  in 
Persia  itself  to  establish  various  industrial 
enterprises  destined  eventually  to  become 
thoroughly  Persian — such  as  a  cement  fac- 
tory, a  paper  factory,  ironworks  and  other 
similar  plants.  Still  more  important  was 
the  establishment  of  six  provincial  normal 
schools,  one  of  their  special  'features  being 
the  facilities  they  were  to  offer  for  the  study 
of  physics  and  chemistry. 

To  a  country  as  deeply  devoted  to  tradi- 
tion as  Persia,  these  innovations,  both  in- 
dividually and  in  their  cumulative  effect, 
constituted  a  shock  strong  enough  to  elicit 
violent  response.  There  were  repeated  out- 
breaks. In  April  the  mountaineers  of  Luri- 
stan  killed  the  Minister  of  Public  Works 
while  on  a  tour  of  inspection.  In  October 
Arab  tribesmen  in  southwestern  Persia  near 
Ahwaz  killed  six  officials  who  were  disarm- 
ing the  inhabitants  and  forcing  them  to 
adopt  European  clothing.  In  the  Tabriz  re- 
gion in  northern  Persia  there  was  also  open 
disaffection.  Persian  troops  were  brought 
into  each  of  these  areas  to  restore  order. 
But  the  most  serious  uprising  of  the  year 
occurred  in  December  in  the  southeast, 
where  a  powerful  leader,  Dost  Mohammed, 
raised  the  standard  of  revolt  and  terrorized 
the  countryside,  poisoning  wells  and  defying 
the  authority  of  the  Shah  generally. 

Persia,  which  has  not  been  on  the  main 
highways  of  world  travel  since  the  Cape 
route  to  India  began  to  be  used,  has  had 
much  less  contact  with  the  outside  world 
than  Turkey  in  modern  times.  A  much 
smaller  proportion  of  its  women  are  edu- 
cated than  is  the  case  in  Turkey;  the  hold 
of  the  clergy  upon  the  people  is  stronger; 
and  there  is  no  national  railway  system. 
These  and  other  elements  in  the  Persian 
situation  made  it  considerably  more  difficult 
and  more  dangerous  for  Reza  Shah  to  intro- 
duce reforms  by  administrative  decree  and 


legislation  than  it  was  for  Mustapha  Kemal 
Pasha  to  do  so  in  Turkey. 

The  Persian  Government  continued  to  en-  . 
courage  improvement  of  facilities  for  trans- 
portation and  communication  in  Persia. 
Commercial  flying  was  considerably  ex- 
tended, especially  in  the  north.  In  the  first 
six  months  of  1928  mail  planes  of  the  Junk- 
ers Company  (German)  covered  more  than 
44,500  miles  over  Persian  territory — a  dis- 
tance equal  to  90  per  cent  of  the  flying  mile- 
age for  the  entire  preceding  year.  Motor 
transportation  also  increased.  It  was  rail- 
way construction,  however,  which  com- 
manded chief  attention.  Begun  under  gov- 
ernment auspices  in  1927,  the  building  of  a 
1,000-mile  trans-Persian  railway  from  Khur 
Musa  (now  Bander  Shahpur)  on  the  Per- 
sian Gulf  to  Bander  Gaz  (now  Bander  Shah) 
on  the  Caspian  Sea  was  entrusted  in  April 
1928  to  a  syndicate  of  American,  French  and 
German  firms.  Their  contract  called  also 
for  the  construction  of  a  combined  railway 
bridge  and  irrigation  dam  at  Ahwaz  in  one 
of  the  cotton  areas  and  for  the  development 
of  port  facilities  at  either  terminus  of  the 
line.  Work  proceeded  in  both  north  and 
south  simultaneously.  In  mid-December  the 
first  shipload  of  rails  arrived  at  Bander  Gaz 
for  the  German  section  of  the  road  in  the 
north.  The  work  of  construction  was  ex- 
pected to  continue  for  at  least  five  years 
before  the  road  could  be  completed. 

ABROGATION  OF 
CAPITULATIONS 

An  even  more  '  emphatic  illustration  of 
Reza  Shah's  determination  to  raise  Persian 
national  life  to  a  new  level  was  the  success- 
ful abrogation  on  May  10,  1928  of  the  cap- 
itulations, whereby  for  precisely  100  years 
Persia  had  granted  extraterritorial  privi- 
leges to  westerners  within  its  boundaries. 
The  restrictions  placed  upon  Persian  law 
courts  and  upon  Persian  tariff  autonomy  by 
the  treaty  powers  had  proved  especially  gall- 
ing to  the  new  Shah  because  they  were  at 
once  a  badge  of  inferiority  and  a  permit  for 
foreign  interference  in  Persian  fiscal  poli- 
cies. Since  1921  when  Russia  voluntarily 
renounced  the  special  rights  given  it  by  the 
Russo-Persian  treaty  of  1828,  there  had 
been  more  eagerness  than  ever  in  the  Per- 
sian   capital    to   throw    off   the    unpopular 
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treaty  restrictions.  But  Turkey  proved  to 
be  the  only  treaty  power  which  followed 
Russia's  example  voluntarily.  The  remaining 
treaty  powers,  such  as  France,  the  United 
States,  Great  Britain  and  Germany,  waited 
until  the  Shah's  government  denounced  the 
capitulations  before  they  entered  into  new 
treaties  with  Persia  on  a  basis  which  did  not 
provide  extraterritorial  privileges  for  their 
nationals. 

There  had  been  some  anxiety  in  Persia 
as  to  whether  Great  Britain  would  acquiesce 
in  the  unilateral  abrogation  of  the  capitula- 
tions by  the  Persian  Government.  The  lat- 
ter took  the  precaution,  accordingly,  to  with- 
hold permission  from  the  Imperial  Airways, 
Ltd.  to  route  its  Cairo-to-Karachi  air  ser- 
vice across  Persian  territory  as  originally 
planned.  When  it  became  clear  that  the 
British  Government  would  relinquish  the 
extraterritorial  rights  of  its  nationals  in 
Persia  the  Teheran  authorities  agreed  in 
principle  to  permit  British  planes  to  fly  over 
Persian  territory,  although  certain  other  of 


its  misunderstandings  with  Great  Britain 
had  not  yet  been  cleared  up.  In  December 
1928,  a  law  was  promulgated  at  Teheran 
specifying  the  conditions  under  which  for- 
eign airplanes  might  use  airdromes  in  the 
three  chief  Persian  cities  on  the  Persian 
Gulf. 

With  tariff  autonomy  thus  assured,  the 
Persian  Government  set  to  work  to  evolve 
a  new  financial  policy  with  the  assistance 
of  the  German  and  Swiss  experts  engaged 
to  replace  Dr.  A.  C.  Millspaugh  and  the 
American  Financial  Mission,  several  mem- 
bers of  which  withdrew  from  Persia  in  1927. 

An  event  which  gratified  Persians  con- 
siderably was  the  election  of  their  country 
to  one  of  the  three  non-permanent  seats  on 
the  Council  of  the  League  of  Nations  which 
became  vacant  in  1928.  When  the  Persian 
representative  was  welcomed  to  the  Council 
in  September  the  chairman  pointed  out  that 
this  was  the  first  time  a  Moslem  State  had 
enjoyed  such  an  honor. 


EGYPT 


ANGLO-EGYPTIAN 
RELATIONS 

In  January  1928  Egyptians  were  preoc- 
cupied with  curious  speculation  as  to  what 
was  contained  in  the  draft  treaty  negotiated 
in  London  during  the  latter  half  of  1927  by 
Premier  Sarwat  Pasha  and  Sir  Austen 
Chamberlain.31  It  was  not  until  February 
27  that  Sarwat  Pasha  presented  the  draft 
to  his  Cabinet.  Up  to  that  time  secrecy  was 
observed  as  to  its  terms,  while  Sarwat 
Pasha  attempted  to  secure  from  Sir  Austen 
Chamberlain  written  assurances  as  to  the 
interpretation  that  would  be  placed  by  the 
British  Government  upon  certain  clauses  of 
the  proposed  treaty. 

Sarwat  Pasha  proved  to  be  right  in  his 
contention  that,  without  the  assurances  for 
which  he  asked,  the  Wafd,  or  Nationalist 
party,  would  refuse  to  consider  the  draft 
treaty  at  all. 

The  instrument  was  designed  "to  give 
precision  to  the  relationship  between  the 
two  countries  by  resolving  and  defining  the 
outstanding  questions  at  issue  which  formed 

31.     For    text    of    the    draft    treaty   cf.    The    Near   East   and 
India,   March    15,    1928,    p.    333. 


the  subject  of  the  [British]  reservations 
...  of  the  28th  February,  1922."32  Article 
1  of  the  draft  treaty  provided  for  an  alli- 
ance between  the  two  countries.  Article  2 
bound  Egypt  not  to  conclude  with  a  foreign 
power  any  agreement  prejudicial  to  British 
interests.  Article  3  bound  Great  Britain 
(subject  to  provisions  of  the  League  Cov- 
enant) to  come  to  Egypt's  aid  in  the  capacity 
of  belligerent  if  Egypt  ever  became  involved 
in  a  defensive  war  with  a  foreign  power. 
Conversely,  Article  6  provided  that  if  Great 
Britain  were  menaced  with  or  engaged  in 
war  it  should  be  furnished  in  Egyptian  ter- 
ritory with  all  the  facilities  and  assistance 
the  King  of  Egypt  could  provide,  including 
the  use  of  ports,  airdromes  and  all  means  of 
communication,  even  though  the  war  in 
question  should  in  no  way  affect  the  rights 
and  interests  of  Egypt  itself. 

In  Article  9  Great  Britain  undertook  to 
use  all  its  influence  to  obtain  a  modification 


32.  The  British  declaration  of  this  date  recognized  the  in- 
dependence of  Egypt  subject  to  four  reservations.  The  British 
Government  retained  responsibility  for:  (a)  The  security  of 
imperial  communications  in  Egypt,  (b)  The  defense  of  Egypt 
against  foreign  aggression  or  interference,  (c)  The  protection 
of  foreign  interests   and  of  minorities,    (d)    The   Sudan. 
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of  the  capitulatory  regime  in  Egypt,33  and 
in  Article  10  to  support  Egypt's  request  for 
admission  to  the  League  of  Nations.  Article 
11,  moreover,  provided  for  the  substitution 
of  an  Ambassador  for  the  British  High  Com- 
missioner hitherto  resident  in  Cairo.  The 
British  Ambassador,  like  the  High  Com- 
missioner, however,  was  to  be  granted  pre- 
cedence over  all  other  foreign  representa- 
tives. Further  articles  in  the  draft  treaty 
provided  that  the  Egyptian  army  should  be 
trained  according  to  British  methods;  that 
in  engaging  the  services  of  foreign  officials 
the  Egyptian  Government  should  as  a  rule 
give  preference  to  British  subjects,  and 
that  the  Egyptian  Government  should  con- 
sult the  British  Government  as  soon  as  any 
circumstance  arose  which  seemed  likely  to 
involve  difficulties  with  a  foreign  power  or 
to  threaten  the  lives  or  property  of  foreign- 
ers residing  in  Egypt.  Any  disagreement 
as  to  the  application  or  interpretation  of 
the  treaty  which  could  not  be  settled  by 
direct  negotiation  was  to  be  dealt  with  ac- 
cording to  the  provisions  of  the  League 
Covenant. 

Egyptian  Ministers  made  objection  to  sev- 
eral of  these  articles  but  to  none  so  much 
as  Article  7,  which  authorized  the  mainte- 
nance upon  Egyptian  soil  of  such  British 
forces  as  the  British  Government  considered 
necessary  for  protecting  the  lines  of  im- 
perial communication,  pending  conclusion  at 
some  future  date  of  an  agreement  whereby 
the  Egyptian  Government  would  assume  the 
task.  Although  it  was  stated  that  the  pres- 
ence of  these  forces  should  not  constitute 
in  any  manner  a  British  occupation,  Egyp- 
tians did  not  wish  to  agree  to  the  arrange- 
ment because  such  action,  they  maintained, 
would  give  legal  sanction  to  a  situation  they 
wished  to  terminate  and  might  make  it  more 
difficult  eventually  to  have  the  British  forces 
removed  from  Egypt.  A  provision  that  the 
question  should  be  reconsidered  ten  years 
after  the  treaty  went  into  effect  (and  the  aid 
of  the  Council  of  the  League  invoked  if  no 
direct  agreement  could  be  reached)  did  not 
seem  to  them  to  offer  sufficient  guarantee 
of  the  fulfillment  of  Egyptian  desires. 


33.  Foreign  powers  were  invited  on  December  25,  1927  to 
attend  a  conference  in  Cairo  in  February  1928  for  the  purpose 
of  agreeing  on  a  new  Judicial  regime  in  Egypt.  But  they 
rejected  Egypt's  proposals  for  capitulatory  reform  and  there 
was   no    change    in   the   status    quo   during   1928. 


EGYPT  REJECTS 
THE  TREATY 

The  Cabinet  refused  to  entertain  the  . 
treaty  at  all,  despite  Sarwat  Pasha's  view 
that  it  ought  not  to  be  flatly  rejected.  Ac- 
cordingly on  March  4  the  Premier  delivered 
a  note  to  Lord  Lloyd,  the  British  High  Com- 
missioner, declaring  that  since  the  basic 
principles  and  actual  provisions  of  the  draft 
treaty  made  that  instrument  incompatible 
with  the  independence  and  sovereignty  of 
Egypt  and  since  it  legalized  occupation  of 
the  country  by  British  forces,  the  Cabinet 
could  not  accept  it.  On  the  same  day  the 
Sarwat  government  resigned.34 

The  British  Government  responded  in  a 
note  on  March  7  that  it  could  not  permit  the 
discharge  of  any  of  its  duties  under  the 
declaration  of  February  28,  1922  to  be  en- 
dangered by  Egyptian  legislation  or  admin- 
istrative action.  It  therefore  reserved  the 
right  to  take  such  steps  as  future  situations 
might  demand.  The  note  contained  a  warn- 
ing against  the  passage  of  certain  bills  then 
under  consideration  by  the  Egyptian  Par- 
liament which,  if  adopted,  would  place  re- 
strictions on  the  power  of  the  police  to 
break  up  public  gatherings,35  relax  restric- 
tions on  the  carrying  of  weapons  and  of 
poisons,  and  weaken  the  powers  of  the  pro- 
vincial authorities  while  increasing  those  of 
political  organizations. 

There  were  student  demonstrations  and 
disorders  here  and  there  after  the  British 
note  was  received,  but  no  loss  of  life.  Nahas 
Pasha  assumed  the  reins  of  government, 
assisted  by  a  coalition  Cabinet  of  Wafdists 
(Nationalists)  and  Liberals.  It  was  this 
government  which  on  March  30  addressed 
a  new  note  to  the  British  Government  in 
reply  to  the  communication  of  March  4.  It 
characterized  the  latter  as  "a  perpetual  in- 
terference with  the  internal  conduct  of 
Egyptian  affairs,  paralyzing  the  exercise  by 
Parliament  of  its  right  to  legislate  and  con- 
trol administration  and  rendering  impossible 
the  existence  of  a  Government  worthy  of 
the  name."  The  principle  of  such  an  inter- 
vention the  Egyptian  Government  was  not 
prepared  to  admit.  It  was  quite  willing, 
however,  to  assume  responsibility  for  pro- 

34.  Sarwat  Pasha  himself  died  of  heart  failure  in  Paris 
six    months    later    (September    22,    1928). 

35.  This  bill  was  later  to  gain  prominence  as  the  public 
assemblies    bill. 
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tection  of  the  lives  and  property  of  for- 
eigners and  for  the  defense  of  the  Suez 
Canal  by  Egyptian  troops  alone,  except 
when  British  troops  were  expressly  invited 
to  assist  them. 

On  April  4,  after  four  days  of  suspense  in 
Egypt,  the  British  reply  to  this  note  was 
published.  The  Egyptian  note,  it  stated, 
could  not  be  accepted  as  a  correct  exposition 
of  Anglo-Egyptian  relations.  Certain  reser- 
vations had  been  made  in  the  declaration  of 
February  28,  1922,  which  the  recently  nego- 
tiated treaty  would  have  superseded;  but 
since  the  draft  treaty  had  been  rejected  the 
reservations  continued  to  be  operative.  The 
Wafd  had  feared  a  stronger  reply  than  this. 
Its  members  expressed  relief. 

The  divergence  of  views  between  the  Brit- 
ish and  Egyptian  Governments  had  a  prac- 
tical consequence  at  the  end  of  April,  how- 
ever, when  a  British  ultimatum  suddenly  ar- 
rived giving  the  Nahas  government  forty- 
eight  hours  in  which  to  withdraw  a  public 
assemblies  bill  which  was  considered  preju- 
dicial to  the  interests  of  foreigners,  inas- 
much as  it  removed  certain  existing  checks 
upon  public  meetings — checks  which  had  a 
practical  value  in  times  of  excitement.  The 
Egyptian  Government  was  requested  to  give 
assurance  in  writing  that  the  bill  in  question 
would  not  be  proceeded  with.  Otherwise 
the  British  Government  would  take  appro- 
priate action.  British  warships  were  or- 
dered to  Egyptian  waters. 

The  Egyptian  Government  did  not  give 
the  assurance  demanded.  It  replied  instead 
that  inasmuch  as  the  public  assemblies  bill 
had  already  passed  the  Chamber  of  Depu- 
ties it  would  be  unconstitutional  to  withdraw 
it  at  this  juncture.  The  government  had 
recommended  to  the  Senate,  however,  that 
the  latter  body  should  postpone  considera- 
tion of  the  bill  until  the  fall  session. 

There  was  some  doubt  in  Egypt  as  to 
whether  Nahas  Pasha's  note  would  satisfy 
Great  Britain.  Relief  was  general  when  it 
was  learned  that  the  British  order  to  the 
warships  had  been  countermanded  and  that 
a  British  communication  had  arrived  stat- 
ing simply  that  if  the  controversy  over  the 
public  assemblies  bill  were  to  be  revived  by 


Egypt  the  British  Government  would  be  ob- 
liged to  intervene  once  more. 

PARLIAMENTARY  GOVERN- 
MENT SUSPENDED 

But  circumstances  were  to  prevent  the  is- 
sue from  being  raised  again  in  November 
when  the  fall  session  was  scheduled  to  open. 
The  Nahas  government  fell  during  the  third 
week  of  June.  There  had  been  dissension 
in  the  Cabinet  for  some  time  and  eventually 
a  few  of  its  members  resigned,  about  the 
time  when  charges  were  laid  against  the 
Premier  and  the  president  of  the  Chamber 
that  they  had  accepted  sums  of  money  in 
consideration  of  a  promise  to  influence  legis- 
lation in  such  a  way  as  to  aid  a  litigant  in 
a  private  lawsuit  involving  a  large  fortune. 
After  these  defections  from  the  Cabinet  the 
King  called  on  Nahas  Pasha  to  resign  on 
the  ground  that  his  Cabinet  no  longer  repre- 
sented a  true  coalition  as  it  was  originally 
intended  to  do.  Nahas  Pasha,  however,  with 
the  full  support  of  the  Wafd,  took  the  un- 
usual course  of  refusing  to  resign,  intend- 
ing to  fill  Cabinet  vacancies  by  appointments 
from  the  Wafd  party  alone.  The  King  im- 
mediately issued  a  royal  rescript  dismissing 
Nahas  Pasha  and  his  Cabinet  and  by  June 
27  a  new  Ministry  was  completed,  led  by 
Mohammed  Pasha  Mahmud,  vice-president 
of  the  Liberal  party,  who  had  been  the  first 
Minister  to  desert  Nahas  Pasha's  Cabinet 
a  short  while  before. 

Mohammed  Pasha  Mahmud  adopted  dras- 
tic means  to  put  an  end  to  the  political  ex- 
citements of  recent  years.  Parliament  was 
first  adjourned  for  a  month  by  royal  rescript 
on  June  28  and  then  suspended  for  a  mini- 
mum period  of  three  years  by  another  decree 
on  July  19.  Mohammed  Pasha  Mahmud 
and  his  Cabinet  assumed  full  legislative 
authority.  They  announced  that  they  would 
devote  their  attention  to  economic  reform 
and  promotion  of  administrative  efficiency. 
Troops  were  sent  to  a  few  provincial  cen- 
ters to  assist  the  police  in  maintaining  order, 
and  the  powers  of  provincial  governors 
were  extended. 

As  was  to  be  expected,  the  Wafd  pro- 
tested against  this  suspension  of  constitu- 
tional government.  There  were  press  at- 
tacks on  the  Cabinet,  and  in  November  a 
meeting  of  135  Wafdist  deputies  and  sixty- 
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three  Senators  declared  it  would  hold  the 
existing  government  responsible  for  all  ex- 
penditures in  excess  of  appropriations  legally 
voted  by  Parliament.     There  was  less  dis- 


order in  the  country  than  had  been  antici- 
pated, however,  and  in  many  parts  of  the 
country  a  welcome  respite  from  political 
controversy. 


APPENDIX 


Brief  Resume  of  Conclusions  and  Recommendations  of  the  Joint  Palestine  Survey  Commission. 


I.    Preliminary  Statement 

.  A  broad  survey  of  Jewish  activities  in  Palestine 
since  the  close  of  the  World  War  leads  to  the  gen- 
eral conclusion  that  the  results  may  be  regarded 
as  hopeful  for  the  future,  though  mistakes  have 
been  committed  in  the  course  of  these  years. 

II.  Immigration 

Subsections  1-2.  Jewish  interests  will  be  best 
subserved  by  maintaining  a  reasonable  balance  be- 
tween the  number  of  immigrants  admitted  and  the 
economic  needs  of  the  country.  The  Jewish  Agency 
should  propose  changes  in  immigration  schedules 
three  times  instead  of  twice  a  year. 

Subsections  3-7.  More  thorough  selection  of  in- 
dividual immigrants;  encouragement  of  qualified 
immigrants  possessing  independent  means;  repay- 
ments of  advances  to  immigrants  to  be  enforced  as 
soon  as  possible;  dissociation  of  immigration  poli- 
cies from  local  politics. 

III.  Agriculture 

Subsections  1-6.  Approximately  8  per  cent  of 
cultivable  land  now  in  Jewish  hands.  No  new  colo- 
nies to  be  established  until  funds  are  in  hand  for 
consolidating  existing  colonies.  Criticism  of  gov- 
ernment for  not  expediting  settlement  on  certain 
lands.  Suggestion  that  government  speed  up  af- 
forestation work,  alter  existing  system  of  taxation, 
and  exempt  new  agricultural  enterprises  from  taxa- 
tion  for   a   five-year   period. 

Subsections  8-16.  Land  should  be  prepared  for 
settlers  so  that  they  can  make  a  living  from  the 
beginning.  Jewish  Agriculture  Colonisation  Depart- 
ment should  be  administered  according  to  sound 
economic  principles.  Further  establishment  of 
communal  settlements  undesirable.  Recently  founded 
communal  settlements  to  be  converted  into  indi- 
vidualistic cooperative  settlements  or  training  cen- 
ters. Establishment  of  hill  colonies  to  be  aban- 
doned. Land  purchase  to  be  encouraged  by  settlers. 
Hydrographic  survey  and  experiments  in  fertiliza- 
tion to  eliminate  temptation  to  excessively  close 
settlement  in  the  future.  Formal  written  contracts 
between  settlers  and  Jewish  Agency  to  be  based  on 
economic  value  of  land,  and  prompt  payment  in- 
sisted upon.  Outside  hired  labor  ought  to  be  per- 
mitted, a  minimum  wage  being  assured  to  such 
laborers. 


Subsections  17-22.  Unscientific  use  of  water  for 
irrigation  purposes  to  be  prevented,  crop  speciali- 
zation encouraged,  and  cooperative  marketing  and 
buying  established  on  a  non-doctrinaire  basis.  Ex- 
tension of  agricultural  research,  in  relation  to  mar- 
keting as  well  as  to  production. 

IV.  Industry 

Subsections  1-10.  Encouragement  of  commerce 
and  tourist  trade.  Adequate  hotel  facilities.  Judi- 
cious protection  of  promising  local  industries. 
Customs  agreements  with  neighboring  countries. 
Reduction  of  freight  rates  on  goods  for  export.  A 
Tariff  Board  and  a  Transport  Board  to  be  created. 
Home  industries  as  well  as  factories  to  be  encour- 
aged. Coordinated  effort  between  Jewish  Agency 
and  government  for  establishing  bureau  to  give 
advice  respecting  transfer  of  existing  manufactur- 
ing plants  to  Palestine. 

V.  Education 

Subsections  1-2.  Government  grants  to  non-gov- 
ernment schools  should  be  based  on  the  proportion 
of  children  attending  them.  Present  system  of 
allowing  Jewish  Agency  to  distribute  grants  satis- 
factory. 

VI.    Public  Health 

Subsections  1-5.  Government  should  assume  a 
larger  share  of  responsibility  in  relation  to  public 
health.  Jewish  medical  and  health  work  to  be  co- 
ordinated and  consolidated. 

VII.    Labor 

Subsections  1-4.  Principle  should  be  recognized 
that  industry  and  agriculture  must  be  established 
on  an  economic  basis,  providing  equitable  return  on 
capital  invested  if  there  is  to  be  a  progressive  in- 
crease in  standards  of  living.  Conciliation  machin- 
ery to  be  established  to  reduce  industrial  disputes. 
Sound  cooperative  organization  to  be  encouraged. 

VIII.    Finance 

Subsections  1-2.  During  transition  period  the 
position  of  existing  Zionist  funds  should  be 
strengthened. 

Conclusion 

Minimum  budget  of  £1,000,000  ($5,000,000)  a 
year  should  be  aimed  at.     Commissioners  appeal  to 
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the  entire  Jewish  world  to  make  the  necessary 
sacrifices  to  establish  an  ideal  which  will  prove  a 
just  source  of  pride  and  satisfaction  to  all  members 


of  the  community,  and  will  be  regarded  by  the 
world  a  worthy  effort  on  behalf  of  Jewry  for  the 
re-establishment  of  the  country  of  their  origin. 
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The  British  Elections 

by 

Lewis  Webster  Jones 

with  the  aid  of  the  Research  Staff  of  the  Foreign  Policy  Association 


INTRODUCTION 

ON  May  30  the  General  Election  will  be  At  the  last  General  Election,  on  October 

held  in  Great  Britain.     The  Conserva-  29,  1924,  the  Conservative  party  swept  the 

tive  party,  which  under  the  leadership  of  country,  winning  a  clear  majority  of  211 

the  Right  Honorable1  Stanley  Baldwin  has  seats  in  the  House  of  Commons  over  the 

held  power  since  the   General  Election  of  other  two  parties  combined.    The  results  of 

1924,  will  ask  to  be  returned  upon  the  basis  the  election  of  1924  were:2 
of  its  record  of  the  last  four  and  one-half 

years.    The  Labour  party,  which  during  this  onseiva  ives 

time  has  been  the  official  Opposition  to  the  a  our  

government,  will,   under  the  leadership   of  1  era  s   

the  Right  Honorable  J.  Ramsay  MacDonald,  other  parties  u 

challenge  the  record  of  the   Conservatives  „.                         .                   .           ,, 

,        ,    .,                  ,      .  .,              ,  The   accompanying   map   shows   the   geo- 

and  seek  the  support  of  the  country  on  a  .  .,,... ,    ,.            .     -r,     t          I 

„        j      ,           .  ,.            „  ,  graphical     distribution     of     Parliamentary 

program   of  moderate   socialism.      Between  ..-,..■,■,.    ^          ,   t-m    ±-          TJ. 

,,         ,               ,.               ,,      T  .,        ,      .    ,  ,  strength  in   the  last  General  Election.     It 

these  two  parties  are  the  Liberals,  led  by  ...   r                ,,    ,       .,,     ,,                ,.          „ 

j.i.T>-i.iTT          i-i     ta     -i  ti      i   i-i  will    be   seen   that    with   the   exception    of 

the  Right   Honorable  David  Lloyd   George,  XT     ,,           „     ,,      ,         ,    ,T     ,,       -    „,  . 

,.•,,,,,,                       ,:              ,  Northern    Scotland    and    Northern    Wales, 

who  will  attempt  to  convince  the  country  ...              .      .    T  ..        .      ,         ...            , 

,,,,.,                ,,       ,    .     , ,                 ,    ,  v/hich    remained    Liberal    strongholds,    and 

that  they  are  the  desirable  mean  between  ,.      .    ,     ,  .  .    ,.  ,  .  ,       „  „      °         TT7  . 

,,      ,             ,                .    ,.    ,       ,  m  the  industrial  districts  of   Southern  Wales 

the  two  extremes  of  die-hard  Toryism  on  .  ^.                 ...           .     ,         .     T    , 

, ,             ,       ,        j        ...              . ,.       , ,  and  Glasgow,  which  went  strongly  Labour, 

the  one  hand,  and  socialism  on  the  other.  „      .                                          .     T.       .        . 

the  Conservatives  won  a  majority  oi  seats 

PROSPECTS  OF  ^n  every  other  part  of  the  United  Kingdom. 

THE  parties  The  Labour  Party  was  the  runner-up  to  the 

Conservatives  in  all  of  the  large  cities  and 
The    coming    election    is    of    more    than  industrial  areas. 
ordinary  interest,  both  because  of  the  im- 
portance of  the  issues  before  the  electorate  Although  the  Conservative  party  won  a 
and  because  of  the  great  uncertainty  as  to  dear  majority  of  seats  in  the  House  of  Com- 
its  outcome.     In  the  first  place  more  than  moris>  the  cornbined  popular  vote  of  the  Lib- 
five  million  new  voters  have  been  added  to  eral  and  Labour  parties  was  considerably 
the   electorate   by  the   enfranchisement   of  larger  than  that  of  the  Conservatives.    The 
young  women  between  the  ages  of  twenty-  popular  vote  was:2a 
one  and  thirty  years.     How  these  so-called 

"flappers"   will   vote  is  a  factor  of  unpre-  Conservatives   7,861,402 

dictable  importance.  Labour  5,487,649 

mi,            .                  n    .,          ,     ,.                            ,-  Liberals    2,928,064 

The   outcome  of  the   election   is   compli-  „,-,.„,., 

,     ,  j.      ,,         i,i            ■   .                P   ,,              .  Combined  Liberal  and  Labour  vote  8,415,713 

cated  iurtner  by  the  existence  of  three  vig- 

orous  parties  With  a  three-cornered  fight  Optimistic  predictions  of  success  are  to- 
rn rnost  of  the  615  constituencies  in  Great  day  bei  made  by  the  leaderg  of  all  three 
Britain  there  is  likely  to  be  a  great  proper-  .ties_  Unbiased  observers  are  inclined  to 
tionate  disparity  between  the  popular  vote  doubt>  however;  if  any  rf  the  three  parties 
for  any  political  party  and  the  seats  won  wm  win  &  majority  of  seats  in  the  House 
by  that  party.  A  relatively  small  change  in  of  Comrnons>  If  the  recent  by.eiections  are 
the  popular  vote  m  many  constituencies  any  guide  tQ  the  reguItg  in  the  General  Elec. 
might  substantially  alter  the  Parliamentary  ti  both  Labom.  and  the  Liberals  will  in 
strength  of  the  parties. 

1.     Honorable,  any  member  of  the  House  of  Commons:   Right  2-     Ood's    Parliamentary    Companion,    1928. 

Honorable,   one   who   is  or  has  been  a   member   of  the   Cabinet.  2a.     Ibid. 
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at  the  expense  of  the  Conservatives.  In  the 
recent  by-elections  in  five  constituencies 
which  have  been  held  by  the  Conservatives 
since  1924,  the  Liberal  party  gained  two 
seats,  Labour  one,  and  the  Conservatives, 
with  considerably  reduced  majorities,  barely 
retained  the  other  two.  The  betting  on  the 
London  Stock  Exchange  for  the  first  half 
of  the  month  of  April  predicts  the  following 
results : 

Conservatives    260  to  280 

Labour  240  to  260 

Liberals    50  to     65 

Should  neither  the  Conservative  nor  the 
Labour  party  win  a  majority  of  seats  in  the 
new  Parliament,  the  resulting  situation 
would  differ  from  that  which  prevailed  after 
the  General  Election  of  1923  in  no  essential 
particular.  In  that  election  the  Conserva- 
tives won  259  seats,  Labour  191  and  the 
Liberals  159.  When  the  new  Parliament 
met,  the  Liberals  supported  the  Labour  mo- 
tion of  "no  confidence"  in  the  Conservative 
government  and  the  King  sent  for  Mr. 
MacDonald  who  was  asked  to  form  a  new 
government.  If  such  a  division  of  Parlia- 
mentary strength  should  result  from  the 
forthcoming  elections,  there  would  be  two 
alternatives :  either  the  Labour  party  would 
form  a  government  with  Liberal  support,  or 
the  Conservative  and  Liberal  parties  would 
form  a  coalition  with  Labour  in  opposition. 

THE  POSITION  OF 
THE  LIBERALS 

Although  they  have  no  chance  of  winning 
a  majority  of  seats  in  the  new  Parliament, 
the  position  of  the  Liberal  party  is  of  the 
greatest  importance,  both  in  their  effect  on 
the  vote  of  the  other  two  parties,  and,  in 
case  neither  the  Conservatives  nor  Labour 
win  a  clear  majority,  in  determining  which 
party  they  will  put  in  power. 

The  most  striking  result  of  the  last  elec- 
tion from  the  point  of  view  of  party  politics 
was  the  great  decline  in  the  Parliamentary 
strength  of  the  Liberal  party.  Indeed,  many 
people  thought  that  the  Liberal  party  had 
been  dealt  a  deathblow  and  would  pass  out 
of  existence  entirely.  The  decline  in  the 
number  of  seats  in  the  House  of  Commons 
held  by  the  Liberal  party  since  the  General 
Election  of  1908  is  shown  as  follows:3 

3.     Constitutional   Year  Book,   1928,   p.    219. 


1906  376 

1910  (Jan.)  275 

1910  (Dec.)  270 

1918  165 

1922  114 

1923  159 

1924  40 

In  spite  of  this,  the  Liberals  have  entered 
the  present  campaign  hoping  to  regain  at 
least  a  part  of  their  former  prestige  and 
power.  With  the  aid  of  Lloyd  George's 
famous  "war  chest,"4  consisting  of  several 
hundred  thousand  pounds  somewhat  mys- 
teriously acquired,  the  Liberals  are  contest- 
ing more  than  500  out  of  the  615  constitu- 
encies. Moreover,  they  have  presented  to 
the  country,  through  Mr.  Lloyd  George,  a 
comprehensive  plan  for  the  solution  of  the 
problem  of  unemployment  which  is  attract- 
ing widespread  attention  throughout  the 
United  Kingdom. 

The  Liberals  have  gained  also  by  the  de- 
fection from  the  government  of  several  im- 
portant newspapers.  Mr.  J.  L.  Garvin  of 
The  Observer — a  powerful,  independent 
Sunday  newspaper  with  Conservative  lean- 
ings, controlled  by  Viscount  Astor — says, 
editorially,  "This  Government,  like  no  Gov- 
ernment we  remember,  is  one  that  it  is  al- 
most impossible  to  help."  Lord  Beaverbrook, 
who  controls  The  Sunday  Express,  The  Daily 
Express  and  The  Evening  Standard,  has 
also  deserted  the  Baldwin  government  in 
favor  of  the  Liberals.  Viscount  Rother- 
mere,  who  controls  a  number  of  English 
newspapers,  including  The  Daily  Mail  and 
The  Evening  News,  the  former  having  the 
largest  circulation  of  any  newspaper  in 
Great  Britain,  and  who  strongly  supported 
the  Conservatives  at  the  last  General  Elec- 
tion, is  now  supporting  the  Liberal  candi- 
dates with  the  same  enthusiasm  as  he  form- 
erly evinced  on  behalf  of  the  Conservatives. 
In  a  recent  editorial  he  declared:  "It  is 
possible  to  keep  the  Socialists  out  without 
holding  for  the  Government  which  has  dis- 
appointed us  all.  The  way  to  make  a  vote 
tell  against  socialism  is  not  to  give  it  to  the 
Conservative  candidate,  but  to  give  it  to 
the  Liberal." 


rhe    Lloyd    George    Fund    was    probably    acquired    by    the 
of  peerages.     Cf.  Labour  Year  Book,  192S,  p.   224-241. 
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POLITICAL  PERSONALITIES 


STANLEY  BALDWIN 

The  present  Prime  Minister  and  leader  of 
the  Conservative  party  is  the  Right  Honor- 
able Stanley  Baldwin.  He  was  born  in  1862, 
the  son  of  Alfred  Baldwin,  a  wealthy  in- 
dustrialist. Mr.  Baldwin  was  educated  at 
the  famous  English  public  school  of  Har- 
row, and  at  Trinity  College,  Cambridge. 
He  contested  unsuccessfully  the  constituency 
of  Kidderminster  in  1906,  and  in  1908  was 
elected  to  Parliament  from  the  Bewdley  di- 
vision of  Worcestershire,  and  since  that  time 
he  has  continued  to  represent  the  same 
constituency  in  the  House  of  Commons.  Mr. 
Baldwin  was  Financial  Secretary  of  the 
Treasury  in  the  coalition  government  from 
1917  to  1921,  and  president  of  the  Board  of 
Trade  in  1921-22.  He  became  the  Parlia- 
mentary leader  of  the  Conservative  party 
and  Prime  Minister  for  the  first  time  in 
May  1923,  when  Mr.  Bonar  Law  was  forced 
to  resign  on  account  of  ill-health. 

There  have  been  many  contradictory  at- 
tempts to  sum  up  the  character  of  the  Prime 
Minister.  According  to  one  version  he  is  a 
simple,  artless  man  forced  by  the  pressure 
of  circumstance  into  the  leadership  of  his 
party  and  the  highest  political  office  in  Great 
Britain.  To  others  the  apparent  artlessness 
and  reluctance  with  which  he  assumes  great 
poltical  responsibilities  is  the  outward  pose 
of  a  master  politician.  Whatever  may  be 
the  interpretation  placed  upon  his  political 
personality,  both  his  friends  and  his  enemies 
agree  that  he  is  a  man  of  great  fairness, 
kindness  and  honesty. 

Other  members  of  Mr.  Baldwin's  Cabinet 
are:  Sir  Austen  Chamberlain  (Secretary  of 
State  for  Foreign  Affairs),  the  Earl  of  Bal- 
four (Lord  President  of  the  Council),  Lord 
Cushendun  (formerly  Ronald  McNeill,  M.P., 
Chancellor  of  the  Duchy  of  Lancaster,  suc- 
ceeding Viscount  Cecil,  resigned),  Winston 
Churchill  (Chancellor  of  the  Exchequer, 
head  of  the  "Constitutionalist  party"  group 
which  seceded  from  the  Liberals),  Sir  Wil- 
liam Joynson-Hicks  (Secretary  of  State  for 
Home  Affairs),  the  Earl  of  Birkenhead 
(Secretary  of  State  for  India),  Sir  Philip 
Cunliffe-Lister  (president  of  the  Board  of 
Trade),  L.  C.  M.  S.  Amery  (Secretary  of 
State    for    the    Dominions    and    Colonies), 


Lord  Eustace  Percy  (president  of  the  Board  . 
of  Education),  the  Marquess  of  Salisbury 
(Lord  Privy  Seal,  leader  in  the  House  of 
Lords),  Viscount  Cave  (Lord  Chancellor), 
Sir  L.  Worthington  Evans  (Secretary  of 
State  for  War),  Neville  Chamberlain  (Min- 
ister of  Health),  the  Earl  of  Derby,  the 
Duke  of  Devonshire,  Baron  Hardinge,  the 
Duke  of  Northumberland  and  Sir  Robert 
Home  (formerly  Chancellor  of  the  Ex- 
chequer) . 

J.  RAMSAY  MacDONALD 

The  Parliamentary  leader  of  the  Labour 
party,  and  therefore  the  official  leader  of 
His  Majesty's  Opposition,  is  the  Right  Hon- 
orable James  Ramsay  MacDonald.5  In  con- 
trast to  the  aristocratic  origin  of  most  of 
the  members  of  the  present  government, 
Mr.  MacDonald  was  born  in  the  little  fishing 
village  of  Lossiemouth,  in  Moryshire,  Scot- 
land, of  obscure  parentage.  He  received  an 
elementary  education  at  a  "board"  school 
near  his  home.  After  working  as  a  laborer 
in  the  fields  for  some  time,  he  became  a 
pupil-teacher  and  looked  forward  to  enter- 
ing upon  a  scientific  career.  He  went  to 
London  in  1885  and  became  a  warehouse 
clerk,  and  studied  and  practiced  journalism 
in  his  spare  time.  In  1894  he  joined  the 
new  Labour  party,  and  in  the  following 
year  fought  his  first  election  as  Labour 
candidate  for  Southampton.  In  1899  he  be- 
came secretary  of  the  Labour  Representation 
Committee,  a  position  which  he  held  until 
that  body  became  the  Labour  party  in  1906. 
He  was  elected  to  Parliament  from  Leicester 
in  1906  and  was  reelected  at  subsequent 
elections  until  1918.  During  the  war  he  was 
forced  to  resign  as  chairman  of  the  Parlia- 
mentary Labour  party  because  of  his  oppo- 
sition to  British  participation  in  the  war. 
In  November  1922  he  was  returned  to  Par- 
liament, this  time  from  Aberavon,  and  was 
again  elected  leader  of  the  Labour  party. 
Mr.  MacDonald  was  Prime  Minister  in  the 
Labour  government  of  1923. 

Other  leaders  of  the  Labour  party  are: 
Arthur  Henderson  (secretary  of  the  Na- 
tional Labour  party,  formerly  Secretary  of 
State  for  Home  Affairs),  Philip  Snowden 

5.     Iconoclast,  J.  Ramsay  MacDonald,  The  Man  of  Tomorrow, 
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(formerly  Chancellor  of  the  Exchequer),  J. 
R.  Clynes,  (deputy  leader,  formerly  Lord 
President  of  the  Council),  J.  H.  Thomas 
(political  general  secretary  of  the  National 
Union  of  Railwaymen,  formerly  Secretary  of 
State  for  the  Colonies),  George  Lansbury 
(chairman  of  the  National  Executive  of  the 
Labour  party),  Herbert  Morrison  (vice- 
chairman  of  the  National  Executive  and 
party  leader  on  the  London  County  Coun- 
cil), T.  Kennedy  (chief  Parliamentary 
whip),  Sidney  Webb  (formerly  president  of 
the  Board  of  Trade),  John  Wheatley,  Noel 
Buxton,  A.  Susan  Lawrence,  Ellen  Wilkin- 
son, W.  Adamson,  Stephen  Walsh,  Thomas 
Shaw,  Arthur  Ponsonby,  C.  P.  Trevelyan, 
Josiah  Wedgwood,  Lt.  Commander  J.  M. 
Kenworthy,  A.  V.  Alexander  (Cooperative 
party),  J.  Maxton,  Tom  Johnston,  Hugh 
Dalton,  Oswald  Mosley,  Lord  Parmoor,  Earl 
Russell,  Lord  Thomson  and  Viscount 
Chelmsford. 

DAVID  LLOYD  GEORGE 

The  Parliamentary  leader  of  the  Liberal 
party  is  the  Right  Honorable  David  Lloyd 
George.  So  much  has  been  written  about 
this  astonishing  man  and  his  career,  first  as 
a  fiery  Welsh  Radical  and  later  as  president 
of  the  Board  of  Trade,  Chancellor  of  the 
Exchequer,   Minister  of  Munitions,   Secre- 


tary of  State  for  War,  and  finally  as  Prime 
Minister  during  and  after  the  war,  that  it 
is  necessary  to  mention  only  the  simple 
facts  of  his  life.  He  was  born  in  Man- 
chester in  1863,  the  son  of  a  schoolmaster. 
He  was  educated  privately  and  at  Llany- 
stymdwy  Church  School.  He  was  admitted 
to  the  bar  in  1884.  Mr.  Lloyd  George  be- 
came Chancellor  of  the  Exchequer  in  the 
Cabinet  of  Mr.  Herbert  Asquith  in  1908. 
In  1915  he  was  made  Minister  of  Munitions 
and  later  Secretary  of  State  for  War.  In 
1916  he  forced  Mr.  Asquith  out  of  the  Cabi- 
net and  became  Prime  Minister  and  First 
Lord  of  the  Treasury.  He  continued  to 
serve  as  Prime  Minister  at  the  head  of  a 
coalition  government  until  the  Conservatives 
withdrew  their  support  in  1922. 

Other  leaders  in  the  Liberal  party  are: 
Earl  Grey  of  Falloden  (formerly  Secretary 
of  State  for  Foreign  Affairs,  and  leader  of 
that  wing  of  the  Liberal  party  opposed  to 
Lloyd  George,  which  includes  Sir  Donald 
MacLean  and  Vivian  Phillips),  the  Earl  of 
Reading  (formerly  Viceroy  of  India),  Sir 
Herbert  Samuel  (head  of  the  party  organi- 
zation), Sir  John  A.  Simon  (deputy  leader), 
Earl  Beauchamp,  Viscount  Cowdray,  Walter 
Runciman  (leader  of  the  radical  group  and 
H.  A.  L.  Fisher. 


THE  ECONOMIC  SITUATION  OF  GREAT  BRITAIN 


Politics  in  Great  Britain  since  the  war 
have  been  dominated  almost  completely  by 
the  economic  situation. 

When  the  war  ended  and  the  short  post- 
war boom  was  over,  Great  Britain  found 
herself  in  an  entirely  different  economic 
situation  from  that  which  existed  prior  to 
1914.  The  volume  of  the  world's  commerce, 
which  had  increased  at  a  very  rapid  rate 
before  the  war,  remained  for  several  years 
below  the  level  of  1913.  This  was  a  heavy 
blow  to  British  industry,  which  to  a  greater 
extent  than  that  of  any  other  nation  is  de- 
pendent for  its  prosperity  upon  foreign 
trade.  Meanwhile  Great  Britain's  merchant 
fleet  had  become  50  per  cent  larger  than 
before  the  war  although  there  was  no  cor- 
responding increase  in  the  volume  of  the 
world's  sea-borne  trade.  The  British  coal 
industry,  which  throughout  the  nineteenth 


century  had  furnished  the  basis  for  Great 
Britain's  tremendous  industrial  and  com- 
mercial expansion,  was  faced  with  a  de- 
creased demand  and  consequent  disorgani- 
zation. The  growth  of  industrialization  in 
the  Far  East  and  in  the  Dominions  also 
decreased  the  demand  for  British  goods. 
The  rapid  fall  of  prices  from  the  high  lovel 
of  1920  brought  with  it  a  corresponding 
reduction  of  wage  rates  and  general  busi- 
ness depression.  The  finance  and  currency 
situation  was  aggravated  further  by  the 
early  return  to  the  gold  standard.6 

As  a  result  of  all  these  as  well  as  many 
other  factors,  the  great  basic  exporting  in- 
dustries of  Great  Britain  suffered  heavy 
losses.  Coal,  metallurgy  and  textiles  were 
especially  hard  hit,  and  these  in  turn  had 

6.  Britain's  Industrial  Future:  being  the  Report  of  the 
Liberal    Industrial    Inquiry,    1928. 
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a  profound  effect  upon  all  of  British   in-  tremendous  increase  in  unemployment.  Since 

dustry.  1921  the  number  of  unemployed  workers  in 

The  decline  in  British  export  trade  since  Great  Britain  has  never  fallen  below  one 

the  war  is  shown  by  the  following  index  million,  and  for  the  greater  part  of  the  time 

numbers:7  has  been  well  over  this  figure.     This  would 

Total  Foreign  Trade  be  an  alarmingly  high  proportion  of  unem- 

1913          1924           1925  ployment  even  in  the  trough  of  a  transitory 

Net  Imports loo          106.6          in.8  depression,  but  in  Great  Britain  unemploy- 

British  Exports  100            76.1            76.0  ment  has  stood  at  this  figure  for  the  last 

Re-exports  100            88.4            87.8  seven  years   and  the  situation  shows  few 

signs  of  improvement.     The  percentage  of 

THE  UNEMPLOYMENT  unemployed  among  insured  workpeople   in 

problem  Great  Britain  and  Northern  Ireland  from 

The  most  difficult  aspect  of  Great  Brit-  1922  to  1928  inclusive  is  shown  in  the  fol- 

ain's  post-war  maladjustment  has  been  the  lowing  table:8 

PERCENTAGE  OF  INSURED  WORKMEN  UNEMPLOYED 

1922            1923           1924-  1925               1926            1927           1928 
End  of                per  cent    per  cent    per  cent    per  cent    per  cent    per  cent    per  cent 

January    16.2             12.7             11.9  11.5               11.0             12.1             10.7 

February    15.7            11.8            10.7  11.3              10.4            10.9             10.4 

March  14.6            11.1              9.9  11.1                9.8              9.9              9.5 

April  14.4             10.9               9.7  10.9                 9.1               9.4               9.5 

May  13.5             10.7              9.5  10.9             *14.3              8.8              9.8 

June    12.7             11.3               9.4  11.9             *14.6               8.9             10.7 

July    12.3              11.5               9.9  11.2             *14.4               9.2             11.6 

August   12.0             11.8            10.6  12.1            *14.0              9.3            11.6 

September    11.9            11.7             10.8  12.0             *13.7              9.3            11.4 

October  12.0             11.7            11.1  11.4            *13.6              9.5            11.8 

November  12.4            11.5            11.0  11.0             *13.5            10.0            12.2 

December   12.2             10.7            10.9  10.4            *11.9              9.8            11.2 

*Excluding  workpeople  in  the  coal-mining  industry  who  were  disqualified  for  un- 
employment benefit  owing  to  the  dispute. 

The     monthly     figures     of     unemployed  workers,    employers    and    the    State.      The 

workers  for  1928  is  shown  in  the  following  number  of  workers  insured  under  the  Un- 

table:9  employment  Insurance  Act  is  about  twelve 

December  19,  1927  1,127,000  million.    The  indemnities  to  the  unemployed 

January  30,  1928  1,199,000  pai(j  out  under  the  terms   of  the  act  are 

February  27   1,139,000  fifteen     shmings     per     week     per     man     and 

April  2  1,071,000  ,       ,          ,  .,,.                           ,             v         .        .   ,        , 

A    .j  g0                                             x  1?1 000  twelve  shillings  per  week  per  woman  (about 

jyjay  21  ...                                           l'l43,000  $3.60  and  §2.88),  with  an  addition,  if  the 

June  25 1,239,000  beneficiary  is  married,  of  five  shillings  for 

July  30 1,354,000  the  husband  or  wife  and  one  shilling  for 

Ausust  27  1,367,000  each  child  (about  ?1.20  and  |.24).    In  addi- 

0ctober  1  1,384,000  tion  t0  unemployment  insurance  is  the  help 

October    29    1,421,000  ,,                      i        j            i                     •              j        4.1. 

November  26 1,439,000  the  unemployed  workers  receive  under  the 

December  17  .  1 312  ooo  Poor  Law.  This  law  is  administered  under 
The  unemployed  in  Great  Britain  have  the  municipal  governments  through  special 
been  kept  alive  by  means  of  unemployment  commissions,  called  the  Boards  of  Guardians 
insurance.  The  insurance  fund  is  made  up  in  England  and  Wales,  and  the  Parish  Com- 
of  a  three-fold  contribution,  by  employed  mittees  in  Scotland.  Being  administered 
under  local  government  there  is  thus  a  lack 

7.     Britain's    Industrial    Future,    p.    22.      Compiled    from    tho  «            .«             .,         .        ,-.          -.            ,  .                    . 

Report    of    the    Committee    on    Industry    and    Trade,    Survey    of  OI    UmiOrmity    in    tfte    donations.       AS    a    gen- 

Overseas    Markets,    and    from    Board    of    Trade    Journal.      The  •<            i         j_i          i          1            j_i         -j.*            n        i  i        .li 

Irish  Free   State  is  included  as  a  part  of  the  United  Kingdom  eral     rule,    the     lOCal     aUtllOritieS     dOUDle    the 

'^'yrE^ZloZstf^ZrcTmTry  <*  imb.»  February  fifteen  or  twenty  shillings  that  the  unem- 

9,9192/bw.  ployed  receive  from  their  insurance,  bring- 
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ing  the  total  up  to  forty  or  fifty  shillings 
(about  $10  or  §11  a  week). 

By  means  of  this  help  the  unemployed 
workers  can  exist  almost  indefinitely.  The 
cost  of  unemployment  insurance  and  Poor 
Law  Relief,  however,  is  tremendous  and  the 
Insurance  Fund  and  the  Poor  Relief  Fund 
have  so  overtaxed  their  own  resources  that 
they  have  been  forced  to  borrow  heavily 
from  the  National  Treasury.  What  Great 
Britain  has  paid  for  the  relief  of  unemploy- 
ment is  equivalent  to  a  large  war  indemnity. 
In  spite  of  its  tremendous  cost,  however, 
there  are  few  in  Great  Britain  who  would 
abandon  unemployment  insurance.  Although 
regretting  the  circumstances  that  make  it 


necessary,  Conservatives,  Liberals,  and 
Labour  unite  in  the  belief  that  unemploy- 
ment insurance  is  a  necessary  means  of 
ameliorating  the  distress  of  the  unemployed. 
Without  the  help  furnished  by  Unemploy- 
ment Insurance  and  Poor  Relief  Funds,  ac- 
cording to  many  observers,  the  unemployed 
would  become  completely  demoralized  and 
would  perhaps  turn  to  revolution  as  a  way 
out  of  their  difficulties. 

The  economic  situation  resulted  in  serious 
labor  disputes  culminating  in  the  general 
strike  of  May  1926.  In  the  last  two  years, 
however,  relations  between  employers  and 
the  employed  have  materially  improved. 


OUTSTANDING  ISSUES  IN  THE  ELECTION 


There  are  two  outstanding  issues  before 
the  people  of  Great  Britain  in  the  forth- 
coming elections,  unemployment  and  foreign 
policy.  By  far  the  most  important  of  these, 
from  the  point  of  view  of  the  great  masses 
of  the  people,  is  that  of  unemployment.  The 
intensity  of  interest  in  this  problem  can  be 
gauged  by  the  fact  that  Mr.  Lloyd  George 
has  made  it  the  basis  of  his  dramatic  ap- 
peal for  the  return  to  power  of  the  Liberal 
party.  In  an  address  to  Liberal  candidates 
setting  forth  the  program  of  the  Liberal 
party  on  March  1,  1929,  Mr.  Lloyd  George 
declared : 

"If  the  nation  entrusts  the  Liberal  Party  at 
the  next  General  Election  with  the  responsibili- 
ties of  Government,  we  are  ready  with  schemes 
of  work  which  we  can  put  immediately  into 
operation,  work  of  a  kind  which  is  not  merely 
useful  in  itself  but  essential  to  the  well-being 
of  the  nation.  The  work  put  in  hand  will  re- 
duce the  terrible  figures  of  the  workless  in  the 
course  of  a  single  year  to  normal  proportions, 
and  will,  when  completed,  enrich  the  nation  and 
•  equip  it  for  competing  successfully  with  all  its 
rivals  in  the  business  of  the  world.  These  plans 
will  not  add  one  penny  to  national  or  local  taxa- 
tion. 

"It  will  require  a  great  and  sustained  effort  to 
redeem  this  pledge,  but  some  of  us  sitting  at 
this  table  have  succeeded  in  putting  through 
even  greater  and  more  difficult  tasks  in  the  in- 
terests of  the  nation."10 

"WE  CAN  CONQUER 

UNEMPLOYMENT" 

The  details  of  the  plan  whereby  Mr.  Lloyd 
George  and  the  Liberal  party  would  solve 
the  problem  of  unemployment  are  set  forth 

10.     T7e   Can      Conquer    Unemployment,   p.    4. 


in  a  booklet  of  some  sixty  pages  under  the 
title,  "We  Can  Conquer  Unemployment." 
The  essence  of  the  plan  is  an  extensive  pro- 
gram of  public  works.  By  building  neces- 
sary roads  and  bridges,  providing  more  ade- 
quate housing,  developing  the  telephonic 
and  electrical  equipment  of  the  nation  and 
improving  and  constructing  canals,  Mr. 
Lloyd  George  proposes  to  reduce  the  num- 
ber of  unemployed  by  as  much  as  750,000 
in  the  first  year. 

All  of  these  projects  will  be  financed  by 
borrowing  money  on  the  security  of  the 
State.  The  basis  of  Mr.  Lloyd  George's 
claim  that  these  plans  "will  not  add  one 
penny  to  national  or  local  taxation"  is 
summed  up  as  follows:11 

"We  have  certain  expenditure  on  telephone, 
electrical  and  transport  developments  which,  over 
a  due  period,  can  be  justified  as  an  ordinary 
commercial  proposition.  Some  slight  assistance 
in  the  way  of  reduced  interest  may  be  required 
in  the  first  two  or  three  years  but  this  can  be 
recouped  later.  We  have  certain  road  expendi- 
ture offering  no  direct  financial  return,  though 
a  large  indirect  return  in  savings  to  the  nation 
in  cost  of  transport   and   otherwise. 

"But  to  meet  the  interest  and  sinking  fund 
on  the  loan  to  finance  this,  we  have  a  steady 
increase  in  receipts  from  motor  vehicle  taxation 
year  by  year,  which  increase  alone  at  the  pres- 
ent level  of  taxation,  together  with  receipts  from 
betterment,  is  likely  to  be  sufficient  to  meet 
interest  and  repay  the  whole  State  expenditure 
within  a  comparatively  short  period  of  years. 
All  this  work,  therefore,  makes  no  drain  on  the 
Exchequer.  In  the  housing  work  there  is  an 
increased  annual  charge  for  subsidy;  but  this  is 

11.     Ibid.,    p.    60. 
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well  within  the  limits  envisaged  by  Parliament 
in  1924  as  a  proper  charge  from  a  housing  as 
distinct  from  an  unemployment  point  of  view. 
Finally  there  is  the  cost  of  land  drainage.  This 
will  be  contributed  to  by  the  landowner  to  the 
extent  to  which  benefit  has  accrued  to  specific 
land,  but  a  large  part  of  the  cost  must  fall 
upon  the  State,  particularly  in  the  case  of 
schemes  of  arterial  drainage.  This  last  is  the 
only  new  net  additional  charge  upon  the  Ex- 
chequer. 

"Against  this  is  to  be  set: 

"(1)  a  direct  saving  to  the  Unemployment 
Benefit  Fund   of  many  millions  of  pounds.  .  .  . 

"(2)  an  increase  in  receipts  from  existing 
taxation  of  some  £10,000,000  to  £12,000,000  per 
annum." 


LABOUR  AND 
UNEMPLOYMENT 

On  the  question  of  unemployment  the 
program  of  the  Labour  party  is  very  similar 
to  that  of  the  Liberals,  except  that  it  is 
more  cautious  in  its  claims.  On  April  18, 
1929  Mr.  J.  R.  Clynes,  a  prominent  Parlia- 
mentary leader  of  the  Labour  party  and  a 
member  of  the  Labour  government  in  1924, 
announced  the  details  of  his  party's  program 
on  unemployment  in  the  House  of  Commons. 
The  program  includes  national  enterprises, 
such  as  road-building,  drainage  and  recla- 
mation, as  included  in  the  Liberal  party 
plan,  but  it  does  not  include  the  Lloyd 
George  pledge  to  solve  the  problem  within 
a  year  nor  his  proposal  to  borrow  in  order 
to  finance  the  scheme. 

In  addition  to  national  undertakings  and 
public  works,  the  Labour  party  program  in- 
cludes various  other  features.  The  renewal 
of  diplomatic  relations  with  Russia  as  a  step 
toward  restoring  trade  with  that  country  is 
put  foremost  as  a  measure  of  improving  the 
unemployment  situation.  The  Labour  party 
also  demands  a  seven-hour  day  in  the  coal 
mines,  instead  of  the  present  eight  hours  as 
fixed  by  law  by  the  Conservative  govern- 
ment. It  would  enact  legislation  for  gov- 
ernment control  of  coal  mines,  and  would 
make  a  levy  on  the  royalties  of  the  present 
owners  to  help  provide  a  pension  fund  for 
aged  miners.  The  MacDonald  government, 
if  returned  to  power,  would  attempt  to  re- 
lieve the  pressure  of  numbers  in  the  labor 
market  by  increasing  the  compulsory  school 
age  and  retiring  old  workers  on  pensions. 


The  Labour  party  promises  to  appoint  a 
commission  to  consider  means  of  reconstruc- 
tion in  the  cotton  industry.  It  also  pro- 
poses to  promote  more  extensive  settlement 
in  the  Dominions. 

While  the  Labour  and  Liberal  parties  are 
competing  with  one  another  in  proposing 
solutions  for  the  unemployment  problem,  Mr. 
Baldwin  and  the  Conservative  party  are 
pursuing  the  even  tenor  of  their  ways.  In 
outlining  the  program  of  the  Conservative 
party,  Mr.  Baldwin  said:12 

"We  shall  continue  the  process  now  going  on, 
that  of  conquering  unemployment.  The  partners 
in  industry,  the  masters  and  the  men,  have  been 
getting  together.  We  are  recovering  in  the 
world  our  competitive  power,  our  trade  is  defi- 
nitely improving,  and,  provided  that  no  cata- 
clysm of  any  kind  in  the  way  of  a  sudden 
reversal  or  an  alteration  in  the  industrial  policy 
of  this  country  occurs,  that  progress  will  be 
maintained  and  unemployment  will  continue  to 
fall." 

Mr.  Baldwin  pledged  himself  and  his  party 
to  the  continuance  of  the  policy  of  safe- 
guarding industries  and  to  the  relief  of 
British  industry  through  decreasing  taxes. 
With  regard  to  specific  measures  for  the  re- 
lief of  unemployment,  he  said: 

"Now  what  are  we  doing  to  help  industry  and 
to  get  men  and  women  into  permanent  employ- 
ment? We  are  trying  by  arrangements  with  the 
Dominion  governments  to  make  it  easier  for 
them  to  go  to  the  Dominions  overseas.  We  are 
trying  by  transference  to  get  men  from  the 
'black  spots'  into  districts  where  they  can  get 
work. 

"We  have  given  a  great  deal  of  attention  to 
juveniles  and  we'  have  so  progressed  with 
juvenile  unemployment  centers  that  practically 
every  boy  in  these  depressed  areas,  if  he  wishes, 
can  go  to  an  unemployment  center  and  can, 
through  that,  be  passed,  if  his  parents  consent, 
into  an  industry  in  some  other  part  of  the 
country.  But  the  most  grievous  lot  is  that  of 
the  man,  not  skilled,  who  is  thrown  out  of  work 
owing  to  the  reorganization  and  rationalization 
which  is  going  on.  We  have  met  that  difficulty 
by  forming  training  centers  in  which  a  man 
undergoes  intensive  training  for  some  months 
which  fits  him  for  many  kinds  of  work  into 
which  he  has  been  drafted  and  great  numbers 
have  met  with  success  already.  That  policy  we 
shall  continue  as  the  demand  for  it  arises,  and 
we  are  from  time  to  time,  where  they  are  most 
needed,  opening  such  centers  for  these  men.  For 
industry  itself  we  felt  strongly  that  some  form 
of  assistance  mupt  be  given." 

speech,    cf.    Christian 
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FOREIGN 
AFFAIRS 

The  other  issues  of  outstanding  import- 
ance in  the  forthcoming  election  are  con- 
cerned with  foreign  policy,  particularly 
British  relations  with  the  United  States. 
The  failure  of  the  British  Government  to 
reach  a  naval  limitations  agreement  with 
the  United  States  at  the  Geneva  Naval  Con- 
ference of  June  1927  and  the  abortive 
Anglo-French  Accord  which  Sir  Austen 
Chamberlain  announced  to  the  House  of 
Commons  on  July  30,  1928,  has  caused  an 
outburst  of  criticism  of  the  present  govern- 
ment. Sir  Austen  Chamberlain  has  been 
further  criticized  for  what  his  opponents 
declare  is  an  excessive  friendship  for  France 
as  well  as  for  a  reluctance  to  face  frankly 
the  issue  of  sea  power  and  sea  law  with  the 
United  States.  The  government  has  also 
been  attacked  for  insisting  upon  reserva- 
tions to  the  Anti-War  Pact. 

The  general  program  of  the  Labour  party, 
adopted  by  the  Party  Conference  in  1928, 
declared  for:13 

1.  The  renunciation  by  international  treaty  of 
the  use  of  war  as  an  instrument  of  national 
policy,  and  the  negotiation  through  the  League 
of  Nations  of  international  agreements. 

2.  The  reduction  of  armaments  by  international 
agreement,  to  the  minimum  required  for 
police  purposes. 

3.  The  immediate  signature  of  the  Optional 
Clause,  and  the  consequent  acceptance  of  the 
jurisdiction  of  the  Permanent  Court  of  In- 
ternational Justice  in  all  justiciable  disputes. 

4.  The  promotion  of  international  economic  co- 
operation, as  recommended  by  the  Interna- 
tional   Economic    Conference    of    1927,    and 


cordial    cooperation    with    the    International 
Labour  Office. 

5.  The  establishment  of  the  fullest  possible  pub- 
licity with  regard  to  international  relations 
and  policy,  and  the  submission  of  all  inter- 
national engagements  to  the  House  of  Com- 
mons. 

6.  The  systematic  use  of  the  League  of  Nations 
to  promote  the  utmost  possible  measure  of 
co-operation  between  the  nations  of  the  world. 

The  revocation  of  the  British  reservations 
to  the  Kellogg  pact,  the  withdrawal  of  all 
foreign  troops  from  the  Rhineland,  the 
conclusion  of  an  agreement  with  the  United 
States  regarding  the  freedom  of  the  seas, 
and  the  recognition  of  Russia  are  other 
international  policies  which  are  being  sup- 
ported by  the  Labour  party. 

Although  the  Liberals  are  concentrating 
most  of  their  attention  on  the  industrial 
situation  and  the  relief  of  unemployment, 
they  have  been  no  less  vigorous  than  the 
Labour  party  in  their  criticism  of  the  for- 
eign policies  of  the  Conservative  govern- 
ment. Through  Mr.  Lloyd  George  they 
have  gone  on  record  against  the  spirit  of 
the  Anglo-French  Accord  and  in  favor  of 
naval  limitation  with  the  United  States. 

The  impending  election  may  have  been 
one  of  the  factors  in  the  approval  by  the 
Cabinet  on  April  24  of  the  recent  American 
proposals  as  presented  at  Geneva  by  Hugh 
S.  Gibson.  Sir  Austen  Chamberlain,  speak- 
ing in  the  House  of  Commons  said: 

"His  Majesty's  Government,  equally  with  the 
Government  of  the  United  States,  desire  not 
merely  the  limitation  but  the  reduction  of  naval 
armaments.  We  had  indeed  ourselves  made  pro- 
posals for  such  reduction  and  that  it  should  be 
applied  to  every  class  of  war  vessel." 


POLITICAL  PARTIES  IN  GREAT  BRITAIN 


For  more  than  two  hundred  years  prior 
to  the  war  Great  Britain  was  divided  poli- 
tically into  two  parties;  the  Conservative, 
Tory  or  Unionist  party  on  the  one  hand,  and 
the  Whig,  Radical  or  Liberal  party  on  the 
other.  During  all  of  this  time  one  or  the 
other  of  these  two  parties  was  in  power 
while  the  other  made  up  the  official  Opposi- 
tion. Although  various  minor  parties,  such 
as  the  Irish  Nationalists,  attempted  from 
time  to  time  to  break  up  this  two-party  sys- 
tem, they  were  forced  to  cooperate  with  one 

13.     The   Labour   Party,    Labour   and   the   Nation,   1928. 


or  the  other  of  the  older  parties  and  for  all 
practical  purposes  were  absorbed  by  them. 
The  following  record  of  the  Parliamentary 
majorities  at  the  General  Elections  in  Great 
Britain  from  the  Reform  Bill  of  1832  to  the 
time  of  Great  Britain's  entrance  into  the 
war  shows  the  varying  fortunes  of  the  two 
historic  parties.14 

14.  The  number  of  seats  in  the  House  of  Commons  has 
varied.  With  the  Union  of  Great  Britain  and  Ireland  (1802). 
the  number  of  members  of  the  House  was  fixed  at  658.  This 
number  was  adhered  to  by  the  Reform  Act  of  1832.  In  1885 
the  total  was  increased  to  670.  and  by  the  act  of  1918  to  707. 
With  the  creation  of  the  Irish  Free  State  in  1922,  the  Irish 
representation  was  reduced  to  13  members  from  Northern  Ire- 
land, making  the  membership  of  the  House  of  Commons  615. 
Dod's    Parliamentary    Companion,    1929, 
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MAJORITY  OF   SEATS  IN  HOUSE   OF 
COMMONS 

1832  Liberal  370 

1835  Liberal  112 

1837  Liberal  18 

1841  Conservative  76 

1847  Liberal  18 

1852  Conservative  20 

1857  Liberal  80 

1859  Liberal  50 

1865  Liberal  78 

1868  Liberal  116 

1874  Conservative  98 

1880  Liberal  115 

1885  Liberal    86 

1886  Conservative   114 

1892  Liberal    40 

1895  Conservative    152 

1900  Conservative   134 

1906  Liberal    356 

1910   (Jan.)    Liberal  124 

(Dec.)    Liberal   126 

BREAK-UP  OF 
TWO-PARTY   SYSTEM 

The  most  important  development  in 
British  politics  since  the  war  has  been  the 
break-up  of  the  two-party  system. 

When  Great  Britain  entered  the  war  in 
1914  the  Liberal  party  was  in  power.  Un- 
der the  leadership  of  Mr.  Herbert  Asquith, 
later  Lord  of  Oxford  and  Asquith,  they  had 
enjoyed  the  uninterrupted  confidence  of  the 
electorate  since  the  General  Election  of 
1906.  In  the  years  immediately  preceding 
the  war,  however,  the  Liberals  had  been 
forced  to  rely  more  and  more  upon  the  sup- 
port of  the  rising  Labour  party  and  the 
Irish  Nationalists.  The  House  of  Commons 
elected  in  December  1910  contained  274 
Conservatives,  270  Liberals,  42  Labour  and 
84  Irish  Nationalists.  When  the  war  came 
there  developed  considerable  dissension  both 
within  the  Cabinet  and  in  the  membership 
of  the  party  in  Parliament.  Many  Liberals 
and  members  of  the  Labour  party  who  be- 
fore had  supported  the  Liberal  government 
became  frankly  pacifist.  It  was  necessary, 
therefore,  for  Mr.  Asquith  in  May  1915  to 
alter  the  character  of  his  Ministry  by  draw- 
ing into  it  the  leaders  of  the  Conservative, 
Labour  and  Irish  Nationalist  parties.  The 
coalition  government  thus  established  lasted 
throughout  the  war  and  until  the  General 
Election  of  1922. 

The  orthodox  Liberals  and  Mr.  Asquith, 
however,  were  soon  forced  out  of  the  coali- 


tion government.  With  the  help  of  the 
Conservative  leader,  Mr.  Bonar  Law,  Lloyd 
George  suceeded  in  November  1916  in  turn- 
ing Mr.  Asquith  out  of  power.  Great  bit- 
terness arose  among  the  orthodox  Liberals 
against  this  new  leader  who  they  felt  had 
violated  the  traditional  rules  of  Parliamen- 
tary loyalty  by  betraying  his  party  chief. 
As  a  result,  many  Liberals  withdrew  their 
support  from  the  coalition  government,  and 
it  was  forced  to  rely  more  and  more  upon 
the  Conservative  party  for  its  support. 

Immediately  after  the  Armistice  Lloyd 
George  took  advantage  of  the  disorganiza- 
tion of  his  political  enemies  and  the  great 
popular  elation  over  the  victory  to  hold  an 
election.  In  his  program  he  pledged  him- 
self and  the  coalition  government  to  "make 
the  Huns  pay  and  to  hang  the  Kaiser."  This 
proved  to  be  a  popular  slogan  and  the  coali- 
tion government  won  485,  or  a  majority  of 
263,  seats  in  the  House  of  Commons.  The 
coalition  majority  was  made  up  of  333  Con- 
servatives, 133  Liberals  and  13  members  of 
the  Labour  party.  The  Opposition  to  the 
coalition  government  was  made  up  of  48 
Conservatives,  28  Asquith  Liberals  and  57 
members  of  the  Labour  party.  In  the  Cabi- 
net as  reconstituted  in  January  1919  the 
Labour  party  was  no  longer  represented 
because  it  had  withdrawn  its  support. 

The  coalition  government  remained  in 
power  until  October  19,  1922,  when  the  Con- 
servative party,  at  a  reunion  at  the  Carlton 
Club,  decided  to  withdraw  their  support 
from  Mr.  Lloyd  George.  Mr.  Bonar  Law 
formed  a  new  Conservative  government  and 
appealed  to  the  country.  The  result  of  the 
elections  of  November  15,  1922  was  a 
sweeping  victory  for  the  Conservative  party 
which  received  a  majority  over  all  other 
parties  of  79  seats  in  the  House  of  Commons. 
The  most  striking  feature  of  the  election 
was  the  break-up  of  the  Liberal  party  and 
the  rise  of  the  Labour  party  to  the  position 
of  the  second  party  in  the  House,  and  there- 
fore the  official  Opposition  to  the  govern- 
ment. The  members  elected  were  classified 
as  follows: 

Conservatives    344 

Labour    142 

Independent   Liberals    60 

National  Liberals15  57 

15.     The  National  Liberals  are  the  followers  of  Lloyd  George- 
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The  Conservative  government  which  was 
elected  in  November  1922  was  expected 
to  last  out  the  Constitutional  period  of  five 
years.  The  Prime  Minister,  Mr.  Bonar 
Law,  was  forced  to  resign,  however,  in 
May  1923  on  account  of  ill-health  and  Mr. 
Stanley  Baldwin  succeeded  him.  Con- 
fronted by  acute  unemployment  and  wide- 
spread industrial  depression,  Mr.  Baldwin 
decided  to  try  a  protective  tariff  as  a  means 
of  solving  some  of  the  disabilities  under 
which  Great  Britain  was  suffering.  It  is 
a  tradition  of  British  politics  that  when  a 
Ministry  adopts  any  marked  reversal  in 
policy,  for  which  it  holds  no  mandate  from 
the  people,  it  should  present  the  issue  to 
the  voters  before  attempting  to  carry  the 
new  proposal  through  Parliament.  In 
obedience  to  this  tradition,  a  General 
Election  was  held  in  November  1923.  As 
a  result  of  this  election,  the  Conservative 
majority  was  wiped  out,  but  it  still  re- 
mained the  leading  party  in  the  House  of 
Commons.     The  vote  was: 

Conservatives    259 

Labour     191 

Liberals  159 

On  the  question,  therefore,  of  protec- 
tion, the  issue  upon  which  Mr.  Baldwin  had 
appealed  to  the  country,  the  Conservative 
party  had  been  repudiated.  Mr.  Baldwin 
thereupon  resigned,  and  the  King  sent  for 
Mr.  Ramsay  MacDonald  as  the  leader  of 
the  Opposition,  who  with  Liberal  support 
became  Prime  Minister  and  formed  the 
first  Labour  government  in  the  history  of 
Great  Britain. 

The  Labour  government  which  assumed 
the   responsibilities   of   office    in    January 


1924  had  no  independent  majority  with 
which  to  carry  out  their  own  program  of 
government.  They  were  forced  to  depend 
upon  Liberal  support  for  their  tenure  of 
office.  The  party  therefore  abandoned  the 
capital  levy  and  other  Socialist  measures 
and  concentrated  their  attention  on  foreign 
policy.  They  extended  recognition  to  the 
Soviet  Government.  At  the  London  Con- 
ference of  July  16,  1924,  they  accepted 
the  Dawes  report  and  acted  as  intermedi- 
ary between  France  and  Belgium  on  the 
one  hand,  and  Germany  on  the  other  in 
getting  an  agreement  for  the  evacuation 
of  the  Ruhr. 

The  specific  issue  which  led  to  the  down- 
fall of  Great  Britain's  first  Labour  gov- 
ernment was  not  one  of  national  impor- 
tance. The  acting  editor  of  an  obscure 
Communist  paper  was  charged  with  incit- 
ing the  soldiers  to  mutiny.  By  action  of 
the  Labour  Attorney  General,  Sir  Patrick 
Hastings,  the  prosecution  which  had  been 
started  was  dropped.  When  the  House  of 
Commons  passed  a  vote  asking  an  inquiry 
into  the  case,  Mr.  MacDonald,  who  had 
previously  served  notice  that  he  would 
treat  the  vote  on  the  resolution  as  one  of 
confidence,  or  no  confidence,  resigned  and 
called  for  a  new  election.  In  the  election 
which  was  held  in  November  1924  the  Con- 
servatives swept  the  country.  The  newly 
elected  House  of  Commons  was  made  up 
as  follows : 

Conservatives    413 

Liberals     40 

Labour     151 

Minor  parties    11 


THE  CONSERVATIVE  PARTY 


The  influence  of  the  Conservative  party 
is  not  confined  strictly  to  any  class  or  ge- 
ographical area.  The  strength  of  the  old 
Tory  party  of  the  nineteenth  century  was 
largely  recruited  from  the  landed  nobility, 
the  farmers  and  the  farm  laborers,  the 
Established  Church  and  such  other  vested 
interests  as  the  brewers  and  distillers.  Al- 
though the  Conservative  party  still  main- 
tains a  large  influence  over  these  groups, 
it  has  in  recent  years  broadened  its  sup- 
port to  include  the  industrial  classes,  white- 


collared  workers  and  large  masses  of  the 
laboring  population. 

The  power  of  the  Conservative  party  is 
based  upon  its  stalwart  defense  of  the  ex- 
isting social  order,  and  its  opposition  to 
socialism  and  revolutionary  doctrines  of 
whatever  nature.  It  stands  for  the  defense 
of  the  British  Constitution  and  the  pres- 
ervation of  the  economic  order.  It  is  op- 
posed to  innovations  based  on  theoretic  or 
idealistic  purposes  as  distinct  from  reforms 
based  upon  inherited  and  tried  institutions. 
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Its  attitude  toward  change  is  summed  up 
by  Burke's  statement:  "I  would  not  ex- 
clude alteration  neither;  but  even  when  I 
changed,  it  should  be  to  preserve." 

The  natural  conservatism  of  mind  upon 
which  the  Conservative  party  is  based  is 
set  forth  by  one  of  its  distinguished  fol- 
lowers:16 

"Natural  conservatism  is  a  tendency  of  the 
human  mind.  It  is  a  disposition  averse  from 
change;  and  it  springs  partly  from  a  distrust  of 
the  unknown  and  a  corresponding  reliance  on 
experience  rather  than  on  theoretic  reasoning; 
partly  from  a  faculty  in  men  to  adapt  them- 
selves to  their  surroundings  so  that  what  is 
familiar  merely  because  of  its  familiarity  be- 
comes more  acceptable  or  more  tolerable  than 
what  is  unfamiliar.  .  .  .  Novelties,  at  the  first 
sight,  are  regarded  as  new-fangled  and  either  fu- 
tile or  dangerous  by  the  great  majority  of  men. 
They  frighten  and  irritate,  they  fatigue  and 
perplex  those  who  for  the  first  time  seek  to 
understand  them.  Human  nature  shrinks  from 
them  and  is  wearied  by  them.  .  .  .  And  change  is 
not  only  fearful,  it  is  tiring.  As  men  try  to  per- 
ceive and  judge  a  new  plan,  the  effort  tires 
and  overtasks  their  powers.  The  faculties  of 
judgment  and  discernment  ache  within  them. 
Why  depart  from  the  known  which  is  safe  to 
the  unknown  which  may  be  dangerous?  None 
would  be  so  mad  as  to  run  the  risk  without  much 
search  and  scrutiny.  And  this  means  perplexity, 
effort,  confusion  of  mind,  weariness.     Why  not 


let  it  alone?  Why  be  weary  instead  of  at  rest? 
Why  rush  into  danger  instead  of  staying  in 
safety?  'I  was  well,'  says  the  often-quoted 
epitaph  of  an  Italian  tomb;  'I  would  be  better; 
I  am  here.'  " 

There  is  today  little  difference  in  the 
social  philosophy  of  the  left  wing  of  the 
Conservative  party  and  the  right  wing  of 
the  Liberals.  Many  of  the  great  social  re- 
forms of  the  nineteenth  century  were  car- 
ried out  by  Conservative  governments. 
Disraeli  is,  in  fact,  still  regarded  as  a  radi- 
cal by  many  of  the  Tories  of  the  old  school, 
but  his  influence  and  the  traditions  asso- 
ciated with  his  name  are  at  present  one 
of  the  most  powerful  influences  in  the  Con- 
servative party  and  they  are  fond  of  quot- 
ing him  in  their  election  pamphlets:17 

"In  a  progressive  country,  change  is  constant; 
and  the  great  question  is,  not  whether  you 
should  resist  change  which  is  inevitable,  but 
whether  that  change  should  be  carried  out  in 
deference  to  the  manners,  the  customs,  the  laws, 
and  the  tradition  of  the  people,  or  whether  it 
should  be  carried  out  in  deference  to  abstract 
principles,  and  arbitrary  and  general  doctrines." 

This  tradition  was  refreshed  by  the 
addition  to  the  party  of  the  "Liberal 
Unionists"  headed  by  Joseph  Chamberlain 
at  the  close  of  the  last  century. 


THE  LABOUR  PARTY 


One  of  the  dramatic  features  of  British 
post-war  politics  has  been  the  remarkable 
growth  of  the  Labour  party.  Although 
they  received  only  370,802  votes  and  42 
seats  in  the  elections  in  1910,  they  were 
able  in  1922  to  win  more  than  4,200,000 
votes  and  142  seats,  thus  becoming  the 
official  Opposition.  In  1923  they  increased 
the  number  of  their  seats  in  the  House  of 
Commons  to  191  and  for  nine  months 
were  entrusted  with  the  responsibility  of 
government. 

The  following  table  shows  the  rise  to 
power  of  the  Labour  party:18 

1G.     Lord  Hugh    Cecil,   Conservatism,   p.    10-11. 

17.  National  Union  of  Conservative  and  Unionist  Associa- 
tions, What  the  Conservative  Government  has  done  for  Women 
and   Children,    1925-1928. 

18.  Keith    Hutchison,    Labour   in    Politics,   p.    115. 


LABOUR'S  ELECTORAL  PROGRESS 

General                Seats  Members  Labour 

Election           Contested  Returned  Vote 

1900    15  2  62,698 

1906  50  29  323,195 

1910    (Jan.)    78  40  505,690 

1910    (Dec.)    56  42  370,802 

1918    361  57  2,244,945 

1922  414  142  4,236,733 

1923    427  191  4,348,379 

1924    514  151  5,487,620 

The  Labour  party  is  a  federation  of  the 
Trade  Unions,  the  Trade  Councils,  the 
local  party  organizations,  the  Independent 
Labour  party,  the  Fabian  Society,  and  a 
number  of  other  professional,  cooperative 
and  Socialist  societies.  The  trade  union 
membership  constitutes  the  main  rank  and 
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file  of  the  party  as  well  as  its  chief  finan- 
cial support.  In  1926,  out  of  a  total  mem- 
bership in  the  Labour  party  of  3,388,286, 
there  were  3,352,347  trade  unionists.19 

There  have  been  Labour  representatives 
in  the  House  of  Commons  since  1874,  but 
for  all  practical  purposes  they  have  been 
merely  the  left  wing  of  the  Liberal  party. 
The  first  independent  Labour  member  of 
Parliament  was  Keir  Hardie,  who  in  1892 
stood  for  West  Ham  and  won.  In  the  fol- 
lowing years  the  Independent  Labour 
party  was  organized  under  Hardie's  lead- 
ership.20 In  1899  they  secured  the  coopera- 
tion of  the  Trade  Union  Congress  for  "es- 
tablishing a  distinct  Labour  group  in 
Parliament,"  and  organized  under  the 
name  of  the  Labour  Representative  Com- 
mittee with  J.  Ramsay  MacDonald  as  sec- 
retary. In  the  General  Election  of  1900 
the  new  party  contested  15  seats  and  won 
2,  polling  a  total  vote  of  more  than  62,000. 
In  1906  the  labor  group  became  known 
as  the  "Labour  party,"  and  in  the  elections 
of  that  year  won  29  seats  and  received  a 
popular  vote  of  more  than  323,000. 

The  period  immediately  preceding  the 
war  was  a  difficult  one  for  the  Labour 
party.  Although  they  won  42  seats  in  the 
elections  of  1910  they  were  again  forced 
by  Parliamentary  circumstances  to  become 
more  or  less  an  adjunct  to  the  Liberal 
party.  With  the  Liberals  and  Conserva- 
tives holding  an  approximately  equal  num- 
ber of  seats  in  the  House  of  Commons,  the 
Labour  party  held  the  balance  of  power. 
By  voting  for  or  against  the  government 
they  could  turn  it  out  of  power,  but  they 
had  no  chance  of  forming  an  alternative 
government.  If  they  put  the  Liberal  gov- 
ernment out,  they  would  be  putting  the 
Conservatives  in.  The  Labour  party  was 
thus  tied  to  the  support  of  the  Liberals. 

During  the  war,  the  Labour  party  ceased 
to  function  as  a  separate  political  unit. 
Although  several  of  its  more  prominent 
leaders — including  Mr.  MacDonald,  Phil- 


ip Snowden  and  Keir  Hardie — opposed 
British  policy  in  the  war,  the  rank  and  file 
of  the  party  as  well  as  most  of  its  leaders 
supported  the  coalition  government,  and 
two  of  its  leaders  actually  entered  the  gov- 
ernment. Ten  days  after  the  Armistice, 
however,  the  Labour  party  withdrew  its 
support  from  the  coalition,  and  reverted 
to  its  independent  political  status. 

The  socialism  of  the  Labour  party  differs 
radically  from  the  doctrinaire  socialism  of 
the  continent.  Like  all  other  English  in- 
stitutions it  has  a  distinct  British  flavor. 
It  is  almost  entirely  unconcerned  with  and 
unaware  of  socialist  theory.  Its  socialism 
is  pragmatic.  Its  purpose  is  to  promote 
the  interests  of  the  working  classes  and 
by  strictly  constitutional  means  to  work 
toward  the  ideal  of  industrial  democracy. 
The  objects  of  the  Labour  party  as  set 
forth  in  their  party  constitution  are  as 
follows:21 

To  secure  for  the  producers  by  hand  or  by 
brain  the  full  fruits  of  their  industry,  and  the 
most  equitable  distribution  thereof  that  may  be 
possible,  upon  the  basis  of  the  common  owner- 
ship of  the  means  of  production  and  the  best 
obtainable  system  of  popular  administration  and 
control  of  each  industry  or  service. 

Generally  to  promote  the  Political,  Social, 
and  Economic  Emancipation  of  the  People,  and 
more  particularly  of  those  who  depend  directly 
upon  their  own  exertions  by  hand  or  by  brain 
for  the  means  of  life. 

To  co-operate  with  the  Labour  and  Socialist 
organisations  in  the  Dominions  and  Dependencies 
with  a  view  to  promoting  the  purposes  of  the 
Party  and  to  take  common  action  for  the  promo- 
tion of  a  higher  standard  of  social  and  economic 
life  for  the  working  population  of  the  respective 
countries. 

To  co-operate  with  the  Labour  and  Socialist 
organisations  in  other  countries,  and  to  assist  in 
organising  a  Federation  of  Nations  for  the  main- 
tenance of  Freedom  and  Peace,  for  the  establish- 
ment of  suitable  machinery  for  the  adjustment 
and  settlement  of  International  Disputes  by 
Conciliation  or  Judicial  Arbitration,  and  for 
such  International  Legislation  as  may  be  prac- 
ticable. 


21.     The   Labour    Party,    Laboui 
Party    Constitution,    191S. 


and   the  Nation.      From    the 
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THE  LIBERAL  PARTY 


The  Liberal  party,  although  reduced  to 
only  40  seats  in  the  House  of  Commons  by 
the  election  of  1924,  is  nevertheless  still  a 
powerful  force  in  British  politics.  A  dis- 
tinguished foreign  observer22  of  British  in- 
stitutions states  the  position  of  the  Liberal 
party: 

"In  its  present  form  the  Liberal  Party  is  in 
the  position  of  a  great  empire  which  has  been 
reduced  to  the  status   of  a  second-rate  power. 
It   has   lost   its   territories,   its   voters,    and    its 
strength,   but   it   has   retained   its   leaders   who 
previously  were  accustomed  to  rule  whole  states, 
its  general  staff,  its  organization  and  party  ma- 
chine,   its    press,    its    intellectual    schools,    and 
finally  a   certain   amount  of  its  immense  pres- 
tige.   No  matter  what  may  be  its  present  insig- 
nificant position,  we  must  not  lose  sight  of  the 
fact  that  Liberalism,  as  a  system  of  thought,  is 
still  fairly  powerful,  not  only  in  those   circles 
which  can  be  officially  classed  as  Liberal,   but 
also  throughout   all  classes   of   British   society. 
There  is  still  as  in  the  past  a  Liberal  point  of 
view   on   all   religious,    economic,   governmental 
and,  above  all,  foreign  questions." 
Perhaps  the  greatest  source  of  strength 
of  the  Liberal  party  is  its   distinguished 
leadership.    Included  in  the  party  are  such 
remarkable   and    diverse   personalities    as 
David  Lloyd  George,  Sir  Herbert  Samuel, 
Sir  John  A.  Simon,  Walter  Runciman,  H. 
A.  L.  Fisher,  Earl  Grey  of  Falloden,  the 
Earl  of  Reading,  Sir  Donald  MacLean  and 
Vivian  Phillips  on  the  political  side,  and 
such  brilliant  intellectual  leaders  as  J.  M. 
Keynes,  Walter  T.  Layton,  Ramsay  Muir, 
L.  T.   Hobhouse,  Philip    Guedalla,   D.  H. 
Robertson  and  Sir  Josiah  Stamp. 

The  second  important  asset  of  the  Lib- 
eral party  is  its  powerful  and  influential 
newspaper  support  headed  by  The  Man- 
chester Guardian.  Among  other  news- 
papers in  Great  Britain  which  are  support- 
ing the  Liberal  party,  at  least  for  the  pur- 
poses of  this  election,  are:  The  Observer 
(Sunday),  The  Sunday  Express,  The  Daily 
Express,  the  powerful  Daily  Mail  and  The 
Evening  News. 

Although  the  Liberal  party  still  stands 
staunchly  for  the  principle  of  free  trade — 
the  issue  upon  which  they  first  won  the 
confidence  of  the  electorate  after  the  pas- 
sage of  the  great  Reform  Bill  of  1832 — 
they  have  been  forced  to  modify  somewhat 


S!'%-frled.    Andr 


Post-War    Britain,    1924,    p. 


their  traditional  devotion  to  the  doctrine 
of  laissez  faire.  A  vigorous  statement  of 
the  principles  for  which  the  Liberal  party 
of  today  stands  is  given  in  the  report  of 
the   Liberal   Industrial   Inquiry.23 

"When  it  is  asked  how  far  it  is  the  business  of 
the  State  to  attempt  to  set  things  right,  we  hold 
that  the  answer  cannot  be  given  in  a  phrase  or 
a  sentence.  We  are  not  with  those  who  say 
that,  whatever  may  be  our  present  difficulties, 
the  intervention  of  the  State  would  only  in- 
crease them.  Nor  do  we  share  the  views  of  the 
dwindling  band  who  think  that  the  right  course 
is  to  hand  over  to  the  State  the  maximum  of  pro- 
ductive activity  and  industrial  control.  We 
have  no  love  for  State  intervention  in  itself. 
On  the  contrary,  we  attach  the  greatest  impor- 
tance to  the  initiative  of  individuals  and  to 
their  opportunity  to  back  their  opinion  against 
that  of  the  majority  and  to  prove  themselves 
right.  But  the  methods  of  production  have  been 
subject  of  late  to  great  changes.  The  theory 
that  private  competition,  unregulated  and  un- 
aided, will  work  out,  with  certainty,  to  the 
greatest  advantage  of  the  community  is  found 
by  experience  to  be  far  from  the  truth.  The 
scope  of  useful  intervention  by  the  whole  So- 
ciety, whether  by  constructive  action  of  its  own 
or  by  regulating  or  assisting  private  action,  is 
seen  to  be  much  larger  than  was  formerly 
supposed.  .  .  . 

"Liberalism  stands  for  Liberty;  but  it  is  an 
error  to  think  that  a  policy  of  liberty  must 
be  always  negative,  that  the  State  can  help  lib- 
erty only  by  abstaining  from  action,  that  in- 
variably men  are  freest  when  their  Government 
does  least.  Withdraw  the  police  from  the 
streets  of  the  towns,  and  you  will,  it  is  true, 
cease  to  interfere. with  the  liberty  of  the  crim- 
inal, but  the  law-abiding  citizens  will  soon  find 
that  they  are  less  free  than  before.  Abolish 
compulsory  education:  the  child,  and  perhaps 
his  parent,  will  no  longer  be  forced  to  do  what 
they  may  perhaps  not  wish  to  do;  but  the  adults 
of  the  next  generation  will  be  denied  the  power 
to  read,  to  think,  to  succeed,  which  is  essential 
to  a  real  freedom.  Repeal,  to  take  one  more 
example,  the  Shops  Acts:  short-sighted  shop- 
keepers will  be  allowed  to  trade  for  longer 
hours,  but  other  shopkeepers  and  the  whole 
class  of  shop-assistants  will  be  robbed  of  their 
proper  share  of  the  leisure  without  which  life 
is  a  servitude.  Often  more  law  may  mean  more 
liberty.  .  .  . 

"...the  Socialist  is  inclined  to  welcome  ex- 
tensions of  State  activity  for  their  own  sakes; 
he  regards  them  all  as  stages  on  the  road  to  an 
ideal    which   he    cherishes.      But   the   fact   that 

23.     Britain's  Industrial  Future:  being  the  Report  of  the  Lib' 
eral   Industrial   Inquiry,    1928. 
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we  do  not  share  his  ideal,  and  do  not  favour 
particular  measures  merely  because  they  might 
be  steps  towards  it,  is  no  reason  why,  out  of 
prejudice,  we  should  close  our  eyes  to  whatever 
merits  those  measures  may  possess  in  them- 
selves. If  no  one  had  ever  generalised  about 
Socialism,  or  used  the  word,  or  made  it  the 
rallying  cry  for  a  party,  these  measures  might 
have  been  universally  welcomed.  It  would  be 
folly  to  reject  what  is  right  because  some  would 
have  it  lead  to  what  is  wrong. 

"We  refuse  therefore  to  spend  time  or  energy 
over  the  controversy  between  Individualism  and 
Socialism,  which  has  raged  so  long  and  with 
so  lavish  an  expenditure  of  breath  and  ink  and 


temper.  While  the  controversialists  have  ex- 
hausted themselves  in  struggling  for  theoretical 
objectives,  work-a-day  industry  and  political 
practice  have  moved  far  away  from  that  issue; 
if  it  ever  were  a  real  issue,  it  is  certainly  now 
obsolete.  To  us  those  stalwarts  of  controversy 
seem  to  resemble  the  two  knights  in  the  story, 
who  engaged  in  deadly  combat  in  order  to  de- 
termine whether  the  shield  which  hung  from  a 
tree  between  them  was  gold  or  silver,  only  to 
discover  that  in  fact  it  was  gold  on  one  side 
and  silver  on  the  other.  Or  perhaps  it  would 
be  truer  to  say  that  they  resemble  two  armies, 
each  equipped  with  obsolete  maps,  and  battling 
fiercely  for  the  possession  of  fortifications  which 
have  long  since  been  razed  to  the  ground." 


CONCLUSION 


In  this  report  an  attempt  has  been  made 
to  present  in  broad  outline  the  outstanding 
factors  in  the  forthcoming  General  Elec- 
tion in  Great  Britain.  Space  does  not  per- 
mit a  more  detailed  review  of  the  issues 
involved  in  what  promises  to  be  one  of 
the  most  interesting  and  significant  elec- 
tions in  post-war  Britain.  The  electoral 
campaign  is  just  beginning  as  this  Informa- 
tion Service  goes  to  press  and  it  would  be 
folly  to  attempt  to  predict  what  issues  will 
develop  as  the  campaign  progresses. 

Great  Britain  has  not  yet  adjusted  her- 
self to  the  three-party  system  and  one  of 
the  results  of  the  present  election  will  be 


to  determine  whether  Great  Britain  will 
continue  with  three  political  parties  or  re- 
vert to  the  two-party  system.  If  the  Lib- 
eral party  makes  substantial  gains,  as 
seems  probable  at  the  moment,  the  three- 
party  system  is  likely  to  continue  indefin- 
itely. It  is  also  probable  in  the  event  of  a 
large  Liberal  gain  that  no  party  will  win 
a  majority  of  seats  in  the  House  of  Com- 
mons and  therefore  two  of  the  parties  will 
be  forced  into  an  alliance  or  at  least  tem- 
porary cooperation.  In  that  event  what- 
ever government  is  formed  will  exist  by 
suffrance  of  the  minor  party  and  we  may 
look  forward  to  another  election  in  the 
near  future. 


APPENDIX 
THE  RECORD  OF  THE  CONSERVATIVES 


The  Conservative  party  is  appealing  to  the  coun- 
try on  the  basis  of  its  record  while  in  office.  Prob- 
ably the  most  important  of  the  Conservative 
measures  have  been: 

1.  The  Trade  Disputes  and  Trade  Unions  Act 
which  was  passed  in  1927,  Section  I  of  which  de- 
clared that  "any  strike  having  any  object  other 
than  or  in  addition  to  the  furtherance  of  a  trade 
dispute  within  the  trade  or  industry  in  which  the 
strikers  are  engaged  is  illegal  if  it  is  designed  or 
calculated  to  coerce  the  Government,  either  di- 
rectly or  by  inflicting  hardship  upon  the  com- 
munity." 

This  act  contains  a  number  of  other  provisions 
which  are  considered  by  organized  labor  and  the 
Labour  party  to  be  detrimental  to  their  interests. 
The  Labour  party  is  unalterably  opposed  to  this 
act  and  promises  to  repeal  it  if  returned  to  power. 

2.  A  scheme  of  Rating  Reform,  popularly  known 
as  "de-rating,"  which  was  presented  in  the  1928 
budget.     This  act  proposes: 

(a)    As  from  October,  1929,  all  factories  and 
property    used    for    productive    purposes    should 


be  relieved  of  three-quarters  of  the  local  rates; 

(b)  Agricultural  land  and  buildings  which  al- 
ready enjoy  relief  to  the  extent  of  three- 
quarters  of  the  rates  should  be  relieved  of  all 
rates; 

(c)  Railway  companies,  canal,  harbor  and 
dock  companies  should  also  be  relieved  of  three- 
quarters  of  their  rates  on  condition  that  this 
relief  is  passed  on  in  the  form  of  reduced 
freights  on  certain  products.  In  the  case  of  the 
railway  companies,  the  total  relief  will  be  ap- 
proximately £4,000,000.  One-fifth  of  this  sum 
will  go  in  relief  of  agricultural  freights,  while 
the  other  four-fifths  will  be  used  for  the  reduc- 
tion of  freights  on  coal,  coke  and  patent  fuel, 
mining  timber,  ironstone,  iron  ore,  manganese 
and  limestone  for  blast  furnaces  and  steelworks; 

(d)  The  whole  of  the  amounts  involved  in 
the  remission  of  rates  should  be  transferred  to 
the  taxpayer,  so  that  none  of  it  will  fall  upon 
the  ordinary  ratepayer.  (This  will  mean  the 
State  paying  bigger  grants  to  the  local  authori- 
ties, in  order  to  make  good  the  loss  of  rates)  ; 

(e)  There  shall  be  a  new  system  of  distribu- 
tion of  Exchequer  grants  to  local  authorities 
so  as  to  make  the  burden  fall  more  equally  than 
at  present  upon  one  area  as  compared  with  an- 
other, and  upon  one  industry  as  compared  with 
another; 
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(f)  The  grants  from  the  State  to  the  local 
authorities  should  be  still  further  increased  so 
that  there  may  be  some  reduction  of  rates  for 
the  ordinary  ratepayer  in  the  majority  of  areas 
in  the  country,  and  a  big  measure  of  relief  to 
the  ratepayer  in  the  areas  which  are  most  highly 
rated  today; 

(g)  In  order  to  raise  the  necessary  money  a 
tax  of  4d.  per  gallon  should  be  imposed  on  for- 
eign imported  light  oils.  These  consist  mainly 
of  petrol  and  the  taxation  will  for  the  most 
part  fall  upon  the  motor-user. 

The  scheme  cannot  be  brought  into  complete 
operation  until  October,  1929,  because  it  is 
necessary  to  pass  two  bills  through  Parliament, 
and  it  is  also  necessary  to  re-value  the  proper- 
ties which  are  to  be  relieved  from  rates,  an  op- 
eration which  will  take  at  least  twelve  months 
to  carry  out. 

3.  An  act  passed  in  1928  giving  women  the 
Parliamentary  and  Local  Government  Franchise  on 
the  same  terms  as  men.  This  adds  to  the  elector- 
ate 5,250,000  women  between  the  ages  of  21  and 
30. 

In  addition  to  these,  other  important  Conserva- 
tive measures  are: 

(a)  A  new  measure  for  safeguarding  indus- 
tries was  established  in  1925.  Duties  have  been 
imposed  on  imported  lace,  embroidery,  cutlery, 
leather  gloves,  fabric  gloves,  gas  mantles,  wrap- 
ping paper,  china,  tableware  and  buttons.  In 
most  cases  the  duty  is  33-1/3  per  cent.  Empire 
produce  pays  two-thirds  of  the  full  rates. 

(b)  The  number  of  government  officials  has 
been  reduced  by  7,000.  Government  expendi- 
tures have  been  reduced. 

(c)  Up  to  April,  1928,  100  juvenile  unem- 
ployment centers  had  been  established  in  the 
areas  of  43  local  educational  authorities.  The 
Unemployment  Insurance  Act  (1927)  gives  the 
Minister  of  Labour  power  to  make  grants  out  of 
the   Unemployment   Fund   towards   the   expenses 


of  courses  of  instruction  for  persons  of  16-18 
years  of  age.  A  National  Advisory  Council  for 
Juvenile  Unemployment  has  been  set  up. 

(d)  The  Conservative  government  has  encour- 
aged in  a  number  of  ways  emigration  and  settle- 
ment in  the  Dominions. 

(e)  The  Conservative  government  in  1926 
passed  the  Small  Holdings  and  Allotments  Act, 
providing  facilities  for  the  acquisition  of  small 
holdings  by  people  of  small  means.  Under  this 
act,  the  agricultural  worker  is  assisted  to  own 
his  own  cottage  and  a  small  piece  of  land. 

(f )  An  average  of  more  than  £616,000  a  year 
has  been  provided  by  the  government  for  agri- 
cultural education  and  research. 

(g)  The  British  Sugar  Act,  1925,  provides 
for  a  subsidy  in  respect  of  home-grown  beet 
for  ten  years. 

(h)  The  Conservative  government  has  con- 
tinued to  subsidize  the  building  of  houses  and 
has  enacted  legislation  continuing  the  Rent  Re- 
striction Acts  which  protect  the  poorer  sections 
of  the  community  from  being  charged  excessive 
rents  during  the  period  of  housing  shortage. 

(i)  The  government  has  cooperated  with  local 
authorities  in  reconditioning  houses  in  the  slum 
areas. 

(j)  The  Conservative  government  enacted 
the  Widows',  Orphans'  and  Old  Age  Contribu- 
tory Pensions  Act. 

(k)  The  government  passed  the  Legitimacy 
Act  of  1926  enabling  children  born  out  of  wed- 
lock to  be  legitimized  by  the  subsequent  mar- 
riage of  the  parents. 

(1)  The  Electrical  Supply  Act  was  passed  in 
1926.  Its  purpose  is  to  bring  about  the  co- 
ordination and  standardization  of  electricity 
undertakings  so  that  the  electrical  industry  will 
be  organized  on  a  national  as  opposed  to  a  local 
scale. 

(m)  In  the  1929  budget  the  tax  on  tea  which 
has  existed  since  the  time  of  Queen  Elizabeth 
was  repealed.  This  will  decrease  the  price  of 
tea  by  4d.  a  pound. 


THE  GENERAL  PROGRAM  OF  THE  LABOUR  PARTY 


The  general  program  of  the  Labour  party  which 
was  authorized  at  the  conference  of  the  party  in 
1928  is  summarized  briefly  as  follows:25 

I.      INDUSTRIAL  LEGISLATION 

1.  The  Repeal  of  the  Trade  Unions  Act  and  the 
Restoration  of  Trade  Union  Rights. 

2.  The  establishment  of  a  48-hour  week. 

3.  The  improvement  and  extension  of  Factory 
Acts,  Mines  Regulation  Acts,  Minimum  Wage 
Acts,  and  other  industrial  legislation. 

II.     UNEMPLOYMENT^ 

III.     THE   DEVELOPMENT   OF    INDUSTRY 

AND  TRADE 

1.  The  establishment  of  a  National  Economic  Com- 
mittee to  advise  the  Government  as  to  economic 
policy,  and  of  a  National  Development  and  Em- 
ployment Board  to  prepare  schemes  for  the  de- 
velopment of  national  resources. 

2.  The  transference  to  public  ownership  of  the 
coal,  transport,  power,  and  life  insurance  in- 
dustries. 

3.  The  relief  of  industry  by  the  readjustment  of 

25.  The    Labour   Party,    Labour    and    the   Nation. 

26.  Cf.    p.    92,    for    unemployment    program    of    the    Labour 


the  relations  between  national  and  local  finance 
and  by  the  taxation  of  land  values. 

4.  The  more  stringent  control  of  Banking  and 
Credit,  and  their-  closer  adaptation  to  the  needs 
of  industry. 

5.  The  protection  of  the  consumer  against  exploi- 
tation and  the  extension  of  the  powers  of  the 
Food  Council. 

6.  The  establishment  of  the  fullest  possible  pub- 
licity with  regard  to  costs  and  profits. 

7.  The  promotion  of  scientific  research,  with  a 
view  to  the  improvement  of  industrial  tech- 
nique. 

8.  The  extension  of  the  powers  of  the  Economic 
Section  of  the  League  of  Nations. 

IV.     AGRICULTURE    AND    RURAL    LIFE 

1.  The  transference  of  land  to  public  ownership. 

2.  The  establishment  of  security  of  tenure  for 
efficient  farmers. 

3.  The  provision  of  credit  on  easy  terms. 

4.  The  stabilization  of  prices  by  the  collective  pur- 
chase of  imported  grain  and  meat. 

5.  The  elimination  of  waste  by  the  development 
of  collective  marketing. 


The  British  Elections 


101 


7. 


The  establishment  of  efficient  services  of  elec- 
trical power  and  transport  in  rural  areas. 
The  protection  of  the  agricultural  worker  by 
the  effective  enforcement  of  an  adequate  mini- 
mum wage  and  of  reasonable  hours  of  labor. 
The  improvement  of  the  services  of  health, 
housing  and  education  in  rural  districts. 
The  provision  of  facilities  for  the  acquisition 
of  land,  and  of  an  adequate  supply  of  untied 
cottages. 

V.  THE  DEVELOPMENT  OF  THE 
SOCIAL  SERVICES 
The  passage  of  legislation  to  enable  the  larger 
local  authorities  to  undertake  such  services  as 
their  citizens  may  desire,  subject  to  due  safe- 
guards in  respect  of  efficiency  and  capital  ex- 
penditure. 

The  provision  of  an  adequate  supply  of  houses 
at  rents  within  the  means  of  the  workers,  the 
establishment  of  cottage  homes  for  the  aged, 
and  the  prevention  of  profiteering  in  land  and 
building  materials. 

Slum  clearance  and  the  extension  of  town  and 
regional  planning. 

The  provision  of  medical  care  before  and  after 
child-birth,  and  the  extension  and  improvement 
of  the  school  medical  service. 
The  amendment  of  the  Health  Insurance  Acts, 
and  the  extension  of  insurance,  including  ad- 
ditional medical  benefits,  to  the  dependents  of 
insured  workers  and  to  sections  of  the  popula- 
tion at  present  outside  its  scope. 
The  improvement  of  pensions  for  the  aged  and 
of  the  allowances  provided  for  widows  and 
orphans. 

The  break-up  of  the  Poor  Law. 
VI.     EDUCATION  AND  THE  CARE  OF 
CHILDHOOD 
The  creation  of  a  democratic  system  of  educa- 
tion, adequately  financed,  free  from  the  taint 
of  class  distinctions,  and  organized  as  a  continu- 
ous whole  from  the  Nursery  School  to  the  Uni- 
versity. 

The  fullest  possible  provision  for  the  physical 
well-being  of  children,  by  the  establishment  of 
the  necessary  number  of  Nursery  Schools,  open- 
air  schools  and  special  schools  for  defective 
children,  by  the  extension  of  school  meals  and 
by  the  further  development  of  the  school  medi- 
cal service. 

The  adequate  staffing  of  Primary  Schools  and 
the  drastic  reduction  in  the  size  of  classes. 
The   improvement   of  school  buildings   and  the 
provision  of  books,  equipment  and  amenities  on 
a  generous  scale. 

The  regrading  of  education  in  such  a  way  as  to 
secure  primary  education  for  all  children  up  to 
11,  and  secondary  education,  of  varying  types, 
for  all  children  above  that  age. 
The  extension  of  the  school-leaving  age  to  15, 
with  the  necessary  provision  of  maintenance  al- 
lowances. 
The  establishment  of  easy  access  to  Universities 


and  to  other  places  of  higher  education,  and  the 
provision  of  adequate  financial  assistance  for 
them. 

VII.     FINANCIAL    POLICY 
The   progressive    reduction    of    expenditure    on 
armaments. 

The  abolition  of  taxes  upon  the  necessaries  of 
life  and  of  protective  duties. 
The   increase   of  the   death   duties   upon   large 
estates. 

The  further  graduation  of  the  income  tax  so 
as  to  relieve  the  smaller,  and  increase  the  con- 
tribution from  the  larger,  incomes. 
The  establishment  of  an  additional  graduated 
surtax  on  incomes  from  property  of  over  £500 
per  annum. 
The  taxation  of  land  values. 

VIII.  INTERNATIONAL  PEACE   AND 

COOPERATIONS' 

IX.  THE  BRITISH  COMMONWEALTH 

OF  NATIONS 
The  establishment  of  the  closest)  possible  rela- 
tionship between  Great  Britain  and  the  Domin- 
ions.. 

The  recognition  of  the  right  of  the  Indian 
people  to  self-government,  and  the  admission 
of  India  to  the  British  Commonwealth  of  Na- 
tions on  an  equal  footing  with  the  self-govern- 
ing Dominions. 

The  establishment  of  safeguards  against  the 
exploitation  of  indigenous  peoples  by  European 
capital,  the  prevention  of  forced  labor  and  of 
injurious  or  inequitable  conditions  of  employ- 
ment, the  protection  of  such  peoples  in  the 
occupation  of  their  land  and  in  the  exercise  of 
civic  rights,  and  the  development  among  them 
of  the  services  of  health  and  education. 
The  strengthening  and  extension  of  the  author- 
ity of  the  Mandates  Commission  of  the  League 
of  Nations. 

The  development,  in  cooperation  with  the  other 
States  composing  it,  of  the  economic  resources 
of  the  British  Commonwealth  of  Nations,  and 
the  establishment  of  machinery  for  the  advice 
and  supervision   of  intending  emigrants. 

X.     POLITICAL  DEMOCRACY 
The  maintenance  of  the  unquestioned  suprem- 
acy of  the  House  of  Commons. 
Uncompromising  resistance  to  the  establishment 
of  a  second  chamber  with  authority  over  finance 
and  power  to  hamper  the  House   of   Commons 
and  defeat  democratic  decisions. 
The  abolition  of  plural  voting. 
Drastic  legislation  against  corrupt  practices  at 
elections,   and  the  abolition   of  practices  which 
confer  special  political  advantages  upon  wealth. 
The    establishment    of   complete    publicity   with 
regard  to  party  funds,  and  the  termination   of 
the  practice  of  selling  so-called  honors. 
The   creation  of  separate  legislative  assemblies 
in  Scotland,  Wales  and  England,  with  autono- 
mous powers  in  matters  of  local  concern. 
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THE  GENERAL  PROGRAM  OF  THE  LIBERAL  PARTY 


The  general  program  of  the  Liberal  party  is  to 
be  found  in  the  booklet,  "We  Can  Conquer  Unem- 
ployment,"28 and  in  "Britain's  Industrial  Future," 
a  report  of  the  Liberal  Industrial  Inquiry.  The 
latter,  a  volume  of  some  five  hundred  pages,  is  one 
of  the  most  remarkable  documents  that  has  ever 
been  published  by  a  political  party.  It  is  an  ex- 
haustive analysis  of  the  economic  condition  of 
Great  Britain.  While  the  report  has  never  been 
officially  adopted  by  the  Liberal  party,  it  repre- 
sents the  intellectual  efforts  of  the  leaders  of  that 
party.  It  is  impossible  to  make  a  complete  sum- 
mary of  the  Liberal  proposals  here.  Some  of  the 
outstanding  points  in  the  program  are: 

1.  Drastic  proposals  are  made  for  securing  the 
effective  publicity  of  accounts  in  the  case  of  all 
public  companies.  Large  public  companies  con- 
trolling more  than  50  per  cent  of  a  product  within 
Great  Britain  should  be  registered  as  a  public  cor- 
poration and  should  be  subject  to  stringent  pro- 
visions of  publicity. 

2.  A  Board  of  National  Investment  should  be 
established  to  have  charge  of  all  capital  resources 
accruing  in  the  hands  of  the  government. 

3.  An  Economic  General  Staff  should  be  estab- 
lished to  cooperate  with  the  Prime  Minister  and 
the  Cabinet  on  economic  policy. 

4.  Comprehensive  proposals  are  made  for  im- 
proving the  economic  and  statistical  information  of 
the  government. 

5.  Consent  and  open  discussion  and  voluntary 
arbitration  are  advocated  in  industrial  disputes. 
They  advocate  a  legally  enforceable  minimum  wage 
by  industries,  family  allowances  and  the  wide  ex- 
tension of  suitable  forms  of  profit  sharing. 

6.  The  establishment  in  every  industry  of  a  rep- 
resentative regulating  body,  including  both  em- 
ployers and  workers,  for  the  consideration  of  com- 
mon interests,  and  endowed  with  the  power  of 
obtaining,  under  proper  safeguards,  legal  sanction 
for  their  agreements. 

7.  Special  safeguards  should  be  taken  against 
interruptions  in  the  essential  public  services,  pro- 
vided, however,  "that  the  ultimate  right  to  strike 
or  to  lock  out  should  not  be  impaired." 

8.  It  is  necessary  to  create  machinery  of  organ- 
ized cooperation  in  the  individual  factory  and  work- 
shop. 

9.  Elaborate  suggestions  are  made  for  imperial 
development  through  encouraging  emigration,  sup- 
plying capital,  opening  up  markets  and  developing 
communications. 

10.  "It  is  essential  to  national  efficiency  that  there 
should  be  a  great  improvement  in  the  arrangements 
by  which  boys  and  girls  are  placed  in  industry  and 
trained  for  their  life  careers." 


11.  The  formal  constitution  of  the  Bank  of  Eng- 
land should  be  modified  to  emphasize  its  character 
as  a  national  institution. 

(a)  Dividends  to  the  shareholders  of  the  bank 
should  be  fixed  permanently  at  their  present 
figure. 

(b)  The  Court  of  Directors  should  be  reduced 
in  size,  and  the  method  of  appointment  and 
qualifications  of  directors  reconsidered. 

(c)  The  term  of  office  of  the  Governor 
should  be  fixed  at  five  years,  renewable  for  a 
further  five  years. 

(d)  Cooperation  between  the  Treasury  and 
the  Bank  of  England  should  be  expressly  pro- 
vided for  in  the  inner  management  of  the  Bank. 

12.  The  currency  note  issue  and  the  Bank  of 
England  note  issue  should  be  amalgamated  on  a 
revised  basis.  There  should  be  greater  publicity 
throughout  the  whole  field  of  finance. 

13.  A  reform  of  the  national  accounts  is  neces- 
sary for  intelligent  criticism  by  the  House  of  Com- 
mons and  to  secure  economy. 

14.  Expenditure  of  the  War  Department  should 
be  reduced.  Educational  and  social  expenditure 
should  be  more  wisely  used. 

15.  The  rating  system  should  be  reformed  as 
follows : 

(a)  The  relief  of  the  able-bodied  poor  should 
be  transferred  from  local  authorities  to  the 
State  and  coordinated  with  the  existing  machin- 
ery for  administering  unemployment  insurance. 

Cb)  A  substantial  part  of  the  expenditure  on 
roads  which  is  at  present  borne  by  local  authori- 
ties should  be  transferred  to  an  augmented  road 
fund. 

(c)  The  present  system  of  grants-in-aid, 
which  is  in  many  respects  highly  advantageous, 
should  be  extended. 

In  addition  to  the  above,  other  reforms  in  the 
rating  system  advocated  by  the  Liberals  are: 

(a)  An  alleviation  of  the  burden  imposed  by 
the  present  system  of  rating  might  be  obtained 
by  the  rating  of  site  values. 

(b)  A  reform  long  overdue  is  the  reorganiza- 
tion of  rating  areas. 

(c)  So  far  as  practicable,  it  is  desirable  to 
concentrate  relief  on  industrial,  agricultural, 
and  business  lands  and  premises,  and  on  work- 
ing-class dwellings.  With  this  end  in  view,  the 
possibility  of  differentiating  the  administration 
from  the  social  services  should  be  considered, 
with  separate  administrative  and  social  rates, 
and  graduation  of  the  latter  in  accordance  with 
some  test  of  capacity  to  pay. 


MAY  SO  192 


FOREIGN  POLICY  ASSOCIATION 


mmmion  Service 


25t 

a  copy 


Published  Fortnightly 


t5*o 

a  year 


CONTENTS 

Introduction   103 

The  Beet-Sugar  Industry 103 

The  Sugar  Tariff  105 

Arguments  for  an  Increase  in  the  Sugar  Duty  106 

Arguments  Against  Increasing  the  Sugar  Tariff  106 

The  Situation  in  the  Philippines 108 

Sugar  Production  in  Cuba 109 

The  Cuba  Reciprocity  Treaty  of  1902  110 

Effects  of  the  Treaty Ill 

Sugar  Production  and  the  World  War  112 

Crop-Restriction  Laws  in  Cuba  113 

Cuban  Proposals  for  a  New  Treaty  114 

Social  Aspects  of  the  Cuban  Sugar  Situation 116 

Suggested  Solutions  of  the  Sugar  Problem 118 

Conclusion 119 

Appendix:     Sugar  Production  in  the  United  States  and  Its 

Possessions  and  Cuba  120 


Published  bi-weekly  by  the  FOREIGN  POLICY  ASSOCIATION,  Incorporated,  18  Bast  41st  Street,  New  York,  N.  Y.  Jambs  G. 
McDonald,  Chairman;  Raymond  Leslie  Buell,  Research  Director;  William  T.  Stone,  Washington.  Bureau;  Lewis  Webbthb 
Jonbs,  Editor.  Research  Assistants:  E.  P.  MacCallum,  Vhea  A.  Mjchei.es,  Helen  H.  Mooehead,  Oha  K-  D.  Ringwood,  Agnes 
S.    Waddbll,    M.    S.   Webthehiee.      Subscription   Rates:    $5.00    per   year;    to   F.    P.    A.    members    93.00;    single    copies   25c. 


Sugar  and  the  Tariff 

by 

Raymond  Leslie  Buell 

ivith  the  aid  of  the  Research  Staff  of  the  Foreign  Policy  Association 


INTRODUCTION 


HP  HE  tariff  bill  now  before  Congress  pro- 
■■-  poses  to  increase  the  effective  duty  on 
sugar  to  2.40  cents  a  pound.  This  proposal 
is  part  of  a  plan  to  help  agriculture  in  the 
United  States.  It  also  involves  our  relations 
with  the  Philippines  and  Cuba,  if  not  with 
the  general  problem  of  foreign  trade.  The 
United  States  consumes  annually  about 
6,000,000  tons  of  sugar,  nearly  half  of 
which  comes  from  sugar  cane  produced  in 
Cuba,  which  pays  a  duty  of  1.76  cents  a 
pound  upon  entering  the  United  States; 
approximately  20  per  cent  comes  from  the 
beet  sugar  produced  in  about  eighteen 
states  in  the  Union  and  from  the  sugar  cane 
produced  in  the  southern  United  States, 
while  the  remainder,  or  about  32  per  cent, 
is  imported  free  of  duty  from  Porto  Rico, 
Hawaii  and  the  Philippines.  In  value  sugar 
is  our  fourth  largest  import.  The  duties  on 
it  constitute  about  one-quarter  of  our  cus- 
toms. 

There  are  at  least  three  interests  involved 
in  the  proposal  to  increase  the  tariff  on 
sugar: 

1.  The  American  beet-  and  cane-sugar  pro- 
ducers who  are  anxious  to  increase  the  con- 
sumption in  the  United  States  of  American 
sugar,  at  the  expense  of  sugar  from  Cuba  and 
the  Philippines,  and  therefore  favor  an  increase 
in   duty. 

2.  The  producers,  many  of  whom  are  Amer- 
icans, in  the  insular  territories  of  the  United 
States  who  wish  to  see  the  continuance  of  free 
trade  with  continental  United  States,  and  who 
are  opposed  to  a  reduction  of  the  duty  on  for- 
eign sugar. 

3.  The  Cuban  producers,  many  of  whom 
are  Americans,  the  American  sugar-refiner,  and 
the  American  consumer  generally,  all  of  whom 
are  opposed  to  an  increase  in  the  sugar  duty. 

The  first  source  of  sugar  is  sugar  cane. 


The  centrales  of  Cuba  and  Porto  Rico  usu- 
ally grow  their  own  cane  or  purchase  it  from 
sugar-cane  growers  (colonos).  The  major- 
ity of  the  centrales  sell  their  raw  sugar  to 
refineries  located  along  the  eastern  seaboard 
of  the  United  States. 

THE  BEET-SUGAR 
INDUSTRY 

The  second  source  of  sugar  is  the  sugar 
beet.  Although  beet  sugar  is  produced  in 
about  eighteen  states,  the  most  important 
centers  of  production  are  Michigan,  Colo- 
rado, Nebraska,  California  and  Utah.  It  is 
estimated  that  from  75,000  to  100,000  per- 
sons are  engaged  in  this  industry,  and  that 
there  are  about  102  sugar  factories  in  the 
United  States.  Virtually  all  sugar-beet  seed 
is  imported  from  Europe  because  of  the  diffi- 
cult and  costly  process  of  growing  such  seed 
in  the  United  States.  Beets  are  usually  grown 
by  independent  farmers,  for  as  a  rule  the 
beet-sugar  refining  companies  do  not  grow 
the  raw  product  themselves.  Before  the 
seed  is  planted,  the  farmer  makes  a  contract 
with  a  company  providing  for  the  purchase 
of  his  beets  at  a  certain  minimum  price.  In 
addition,  he  is  usually  paid  a  bonus  if  the 
price  of  sugar  goes  beyond  a  certain  figure.1 
Much  of  the  work  in  connection  with  sugar- 
beet  production  is  seasonal,  and  it  is  cus- 
tomary for  the  farmer  to  hire  labor  on  con- 
tract for  the  purpose  of  blocking,  thinning, 
hoeing  and  harvesting.  It  seems  that  a  large 
part  of  this  contract  work  is  provided  by 
foreign  and  child  labor.2  In  1927  the  Bu- 
reau of  Labor  Statistics  of  the  United  States 


1.  In  192S  the  Great  Western  Sugar  Company  paid  the 
farmer,  as  an  initial  payment,  $1.00  a  ton  less  than  in  pre- 
vious   years.      Cf.    Annual    Report,    February    28,    1929. 

2.  The  social  conditions  in  the  cane-sugar  industry  in 
Porto  Rico  and  Cuba  have  been  described  elsewhere.  Cf.  "The 
Problem  of  Porto  Rico."  F.  P.  A.  Information  Service,  Vol.  IV, 
ISTo.    23,   p.    449,    and   p.    116    of   this    report. 
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Department  of  Labor  reported  that  "Mexi- 
cans are  largely  replacing  the  Belgians  and 
German-Russians  formerly  used  as  laborers 
in  the  sugar-beet  fields  of  Ohio,  Michigan, 
Iowa,  Minnesota,  and  North  Dakota,  and 
now  comprise  from  75  to  90  per  cent  of  this 
class  of  agricultural  workers."  The  Mexi- 
can is  usually  helped  by  his  "wife  and  chil- 
dren, and  lacking  sufficient  children,  he  as- 
sumes guardianship  of  other  children,"  who 
are  usually  related  to  him.3 

In  1923  the  United  States  Children's 
Bureau  published  a  report  which  showed 
that  of  the  families  studied  67  per  cent  of 
the  children  between  six  and  sixteen,  and 
nearly  all  of  the  mothers  worked  in  the 
sugar-beet  fields  of  Michigan.4 

In  the  same  year  the  National  Child  Labor 
Committee  made  a  report  of  conditions  in 
Michigan.  It  declared  that  nearly  74  per 
cent  of  the  children  of  the  families  studied 
worked  in  beets — usually  from  eight  to 
twelve  hours  a  day,  and  in  some  cases  from 
twelve  to  sixteen  hours  a  day.5  In  1925  the 
same  organization  made  a  study  of  child 
labor  in  the  sugar-beet  fields  of  Colorado. 
Of  all  the  workers  required  to  do  handwork 
on  16,707  acres  of  sugar  beets,  49  per  cent 
were  children  under  sixteen  years  and  10 
per  cent  were  under  ten  years.  The  work- 
ing-day during  "thinning"  in  some  cases 
averaged  as  high  as  thirteen  hours  and  six 
minutes.  The  children  belonged  to  families 
of  Russian,  German  and  Mexican  nation- 
ality, who  had  contracted  to  work  the  beets.6 

According  to  a  recent  study  of  the  Insti- 
tute of  Government  Research,  Indian  school 
children  as  young  as  eleven  years  of  age 
have  been  sent  to  the  beet  fields  of  Colorado 
and  Kansas.  The  report  declares,  "Even 
had  all  possible  precaution  been  taken  to 
safeguard  their  health  and  welfare,  the  tak- 
ing  of    such   young   children   hundreds    of 


3.  United    States    Daily,   July    23,    1927,    p.    6,    col.    2, 

4.  Child  Labor  and  the  Work  of  Mothers  in  the  Beet  Fields 
of  Colorado  and  Michigan,  Children's  Bureau  Publication  115, 
1923,    p.    85,    107. 

5.  Armentrout,  Brown,  Gibbons,  Child  Labor  in  the  Sugar 
Beet    Fields    of    Michigan.      National    Child    Labor    Committee, 

Littee  of  the  Michigan  legislature 
report.  Report  of  the  Legislative 
the     Michigan     Legislature,      1923 


York,    1923. 
"censured"    the    committee's 
Committee,     Appointed     by 
session. 

6.  Sara  A.  Brown,  Children  Working  in  the  Sugar  Beet 
Fields  of  Certain  Districts  of  the  South  Platte  Valley,  Colo- 
rado. National  Child  Labor  Committee,  1925.  Cf.  also  Coen, 
etc.,  Children  Working  on  Farms  in  Certain  Sections  of  North- 
ern Colorado.  Colorado  Agricultural  College  Bulletin,  No- 
vember   1926. 


miles  from  home  to  live  in  camps  and  en- 
gage in  field  labor  cannot  be  defended."7 

It  should,  however,  be  pointed  out  that 
child  labor  exists  in  other  forms  of  agri- 
culture within  the  United  States.73- 

The  most  important  beet-sugar  company 
in  the  United  States  is  the  Great  Western 
Sugar  Company  which  produces  about  48 
per  cent  of  the  total  beet-sugar  production. 
In  its  annual  report  of  February  1929,  the 
Great  Western  Sugar  Company  showed  a 
dividend  last  year  of  $6,090,000.  The  net 
income,  after  deductions  had  been  made  for 
depreciation,  taxes  and  interest,  amounted  to 
§7,785,699.98.  The  Great  Western  Sugar 
Company  has  paid  annual  dividends  of  7 
per  cent  on  its  preferred  stock  and  $2.80 
upon  its  common  stock  of  no  par  value.  The 
latter  dividend  amounts  to  33.6  per  cent.s 
The  company  asserts,  however,  that  it  is 
under-capitalized,  and  that,  taking  the  last 
three  years  into  account,  the  average  earn- 
ing on  net  assets  is  only  7.48  per  cent. 

Other  beet-sugar  companies,  such  as  the 
American  Beet  Sugar  Company  and  the 
Holly  Sugar  Corporation,  are  not  so  pros- 
perous. The  former  earned  0.76  per  cent 
per  share  of  common  stock  in  1927,  while 
the  latter  earned  7.25  per  cent.9  Neither 
company  paid  dividends  on  common  stock 
last  year.  In  fact,  according  to  the  Ameri- 
can Beet  Sugar  Association  the  average  net 
losses  of  the  beet-sugar  companies,  exclusive 
of  the  Great  Western  Sugar  Company,  have 
exceeded  $2,500,000  during  the  last  three 
years. 

In  1919  a  Farmers'  Union,  a  cooperative 
enterprise  of  beet-growers,  attempted  to 
build  a  sugar-beet  factory.  Although  the 
Great  Western  Sugar  Company  had  pre- 
viously declined  to  construct  a  factory  in 
this  vicinity,  it  proceeded  to  do  so  in  order 
to  forestall  the  plans  of  the  Farmers'  Union. 
Believing  that  the  company  would  now  pro- 

7.  Lewis  Meriam,  The  Problem  of  Indian  Administration, 
1928,    p.    390,    524. 

7a.  Children  in  Agriculture,  Children's  Bureau  Publication 
187,    1929. 

8.  On  July  8.  1927  the  company  issued  l,SO0,000  shares 
of  no  par  value  common  stock  in  exchange  for  600,000  shares 
of  $25  par  value  stock.  Thus  a  holder  of  a  share  of  the 
old  stock  received  three  shares  of  the  new ;  he  therefore  re- 
ceives an  annual  dividend  of  ?8.40  upon  a  capital  sum  of 
$25.      Parr,    Manual   of   Sugar    Companies,   p.    31. 

9.  Tariff  Readjustment,  1929.  Hearings  before  the  Commit- 
tee on  Ways  and  Means,  House  of  Representatives,  70th 
Congress,    2nd    Session,    No.    13,   January    21,    1929,   p.    2351. 


Sugar  and  the  Tariff 


105 


vide  the  desired  facilities,  the  Farmers' 
Union  stopped  construction,  whereupon  it 
is  charged  the  sugar  company  abandoned  its 
project.  Citing  other  instances  where  the 
Great  Western  Sugar  Company  was  alleged 
to  have  engaged  in  questionable  practices,  a 


United  States  attorney  on  February  6,  1929 
filed  an  information  in  the  United  States 
District  Court  of  Nebraska,  charging  the 
Great  Western  Sugar  Company  with  con- 
spiracy to  restrain  interstate  commerce.10 


THE  SUGAR  TARIFF 


It  has  been  the  policy  of  the  United 
States  in  every  tariff  act  since  1789  to  grant 
protection  to  the  sugar  industry.11  The 
act  of  1890  admitted  sugar  free  of  duty,  but 
provided  that  domestic  sugar  should  be  paid 
a  bounty  of  two  cents  a  pound  by  the  Fed- 
eral government,  and  at  one  time  five  states 
also  granted  bounties.  The  full  duty  on 
sugar  has  ranged  from  1.685  cents  in  the 
act  of  1897,  to  2.206  cents  in  the  act  of 
1922 — the  rate  which  is  in  force  today.  The 
tariff  acts  of  1921  and  1922  increased  the 
duty  76  per  cent  over  the  1913  rate.lla  Today 
the  duty  on  sugar  is  about  100  per  cent  ad 
valorem.  It  is  estimated  that  the  present 
duty  costs  the  American  consumer  $216,- 
500,000  a  year,  of  which  $124,500,000  is 
available  as  revenue,  while  $92,000,000  goes 
to  the  domestic  producer.12  Three  members 
of  the  faculty  of  the  University  of  Wiscon- 
sin13 estimate  that  the  present  duty  in- 
creases the  cost  of  sugar  to  the  American 
farmer  to  the  extent  of  $64,000,000,  while 
the  beet-sugar  producers  benefit  to  the  ex- 
tent of  only  $43,000,000 — making  a  net  loss 
to  the  farmer  of  $21,000,000. 

Apparently  as  a  result  of  protection,  beet 
sugar — which  was  negligible  in  1890 — now 
provides  about  20  per  cent  of  our  total  con- 
sumption of  sugar.  Nevertheless,  the  Tariff 
Commission  has  expressed  the  opinion  that 
the  whole  sugar  industry  in  the  United 
States  is  not  dependent  upon  the  protective 
tariff  for  its  existence.  In  1919  it  estimated 
that,  had  sugar  been  placed  on  the  free  list 
in  1916,  56.8  per  cent  of  domestic  beet 
sugar,  43.3  per  cent  of  Porto  Rican  cane 
sugar,  48.6  per  cent  of  Hawaiian  sugar  and 


10.  The  United  States  of  America  v.  The  Great  Western 
Sugar  Company,  a  Corporation.  Information,  February  6, 
1929. 


Philip  G.  Wright,  Sugar  in  Relation  to  the  Tariff,  p.   95. 
The  1913   act  fixed   the  duty   on  Cuban   sugar   at   1.0048 


cents. 

12.  Ibid.,    p.    98. 

13.  Professors   John  R.   Commons.   Selig  Perlman,   and  B.   H. 
Hibbard.     Cf.  New  York  Herald  Tribune,  April   12,  1929,   p.   19. 


little  or  no  Louisiana  sugar  would  have 
survived.14 

Under  Section  315  of  the  tariff  act  of 
1922  the  President  is  authorized  to  modify 
customs  duties  up  to  50  per  cent,  so  that 
the  rate  of  duty  imposed  shall  equalize  the 
difference  in  costs  of  production  between 
the  domestic  producer  and  his  chief  foreign 
competitor.  On  July  31,  1924  the  Tariff 
Commission  reported  to  the  President  on 
the  difference  in  costs  of  production  in  Cuba 
and  the  United  States.  The  majority  de- 
clared that  this  difference  was  1.2307  cents 
a  pound — less  than  the  existing  duty  of 
1.76  cents — and  therefore  recommended  a 
reduction  in  the  tariff.  The  minority  de- 
clared that  the  difference  in  costs  was  1.8525 
cents.  It  did  not,  however,  recommend  an 
increase  in  duty  for  the  time  being,  on  the 
ground  that  the  data  were  still  inadequate.13 
President  Coolidge  declined  to  grant  the  de- 
crease recommended  by  the  majority.16 

In  a  publication  written  by  Mr.  Philip  G. 
Wright,  the  Institute  of  Economics  declared 
in  1924  that  the  duty  on  Cuban  sugar  ap- 
peared to  be  unnecessarily  high.17 

In  arriving  at  estimates  of  costs  of  pro- 
duction the  Tariff  Commission  attempts  to 
find  a  general  average.  The  production  cost 
in  some  cases  is  higher  and  in  others  lower 
than  this  average.  Whether  the  duty  on 
sugar  should  be  increased  or  lowered  de- 
pends upon  whether  the  costs  of  the  least 
efficient  producer  now  in  existence  should 
be  equalized  with  costs  of  competing  pro- 
ducers abroad,  and  whether  the  present 
dependence  of  the  United  States  upon  Cuba 
for  half  of  its  sugar  should  be  lessened.  An 
increase  in  the  sugar  tariff  would  presum- 
ably increase  the  amount  of  sugar  produced 

14.  Costs     of     Production     in     the     Sugar    Industry,     p.     41, 
Wright,    cited,    p.    132. 

15.  Sugar,    Report   of    the    United    States    Tariff    Commission 
to   the   President   of   the   United   States,    1926,    p.    69,    107. 

16.  Ninth    Annual    Report    of    the    Tariff    Commission,    1925, 
p.    116. 

17.  Wright,    cited,    p.    253. 
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in  the  United  States  (including  the  insular 
territories)  and  decrease  the  amount  of 
Cuban  sugar  consumed.  But  a  high  tariff, 
according  to  the  Institute  of  Economics, 
would  "tend  to  raise  the  domestic  marginal 
cost  and  encourage  the  entrance  into  the 
field  of  ineffective  domestic  producers  who, 
once  they  have  become  established,  can  claim 
the  'vested  rights'  argument  against  a  re- 
duction of  the  duty.  .  .  .  "1S  Presumably  a 
higher  duty  would  also  increase  the  present 
profits  of  the  more  efficient  producer. 

ARGUMENTS  FOR  AN   INCREASE 
IN  THE  SUGAR  DUTY 

American  sugar-producers  ask  for  an  in- 
crease in  the  sugar  duty  (as  well  as  a  lim- 
itation on  sugar  imported  free  from  the 
Philippines)  as  part  of  a  plan  of  farm  re- 
lief. The  brief  of  the  United  States  Beet 
Sugar  Association  says: 

"The  beet-sugar  industry  is  facing  a  serious 
crisis,  due  to  the  impact  of  competition  with 
sugar  imported  from  foreign  countries,  produced 
under  tropical  conditions  of  living  and  wages.   .   .   . 

"Domestic  sugar  is  practically  the  only  im- 
portant food  commodity  which  is  being  sold  at 
pre-war  prices,  notwithstanding  that  production 
costs  have  greatly  increased.  Today  many  of 
the  beet-sugar  companies  are  selling  below  the 
cost  of  production,  and  unless  relief  is  accorded 
through  an  increase  in  the  tariff  on  sugar  they 
face  disaster.  It  may  be  noted  here  that  last 
year  23  of  the  102  factories  were  unable  to 
operate."19 

The  expansion  of  the  sugar-beet  industry 
is  advocated  as  a  means  of  diversifying 
American  agriculture.  The  American  Farm 
Bureau  Federation  says,  "If  the  production 
of  sugar  beets  or  other  sugar-producing 
crops  can  be  expanded  by  the  transfer  of 
acreage  from  such  surplus  crops  as  corn, 
wheat,  and  other  grain  crops  to  the  sugar 
crops,  then  the  surplus  problem  is  aided  to 
that  proportionate  extent."20  During  the 
last  ten  years  beet-sugar  production  in  the 
United  States  has  been  stationary,  despite 
increased  production  in  other  parts  of  the 
world. 

It  is  also  stated  that  the  best  insurance 
of  the  American  consumer  against  extreme 
fluctuations  in  sugar  prices — which  reached 

is.    ma.,  p.   263. 

19.,   Tariff   Readjustment — 1929,    cited,    No.    13,   p.   2405. 
20.     Ibid.,    No.    14,    p.    2517. 


twenty  and  thirty  cents  a  pound  in  1919  and 
1920 — is  a  strong  domestic  industry.21  The 
expansion  of  the  domestic  sugar  industry 
is  further  desirable  upon  the  ground  of 
national  self-defense.  Former  President 
Coolidge  has  said,  "It  is  important  that  as 
a  Nation  we  should  be  independent  as  far 
as  we  may  of  overseas  imports  of  food."22 

It  is  declared  that  the  American  sugar 
tariff  is  lower  than  that  of  the  majority 
of  other  countries,23  and  that  the  develop- 
ment of  the  sugar  industry  is  encouraged 
elsewhere.  Thus  the  British  Parliament 
enacted  in  1925  a  sugar  subsidy  act  which 
provides  for  a  subsidy  to  home-grown  sugar 
beets  of  about  §4.25  a  hundredweight 
during  the  first  four  years.  The  sub- 
sidy is  gradually  lessened,  and  comes  to  an 
end  altogether  by  1934.  For  1927-1928  it 
totalled  £4,310,456.24 


ARGUMENTS  AGAINST   INCREASING 
THE  SUGAR  TARIFF 


In  reply  to  the  above  arguments,  oppo 
nents  of  an  increase  in  the  sugar  tariff 
assert  that  at  present  the  world  is  suffer- 
ing from  over-production  of  sugar  and  that 
increasing  the  tariff  of  the  United  States 
would  simply  intensify  this  over-production 
by  bringing  new  and  less  efficient  producers 
into  the  field.  It  is  declared  that  to  increase 
the  sugar  tariff  from  1.76  cents  to  2.4  cents 
would  place  an  additional  burden,  ranging 
from  §75,000,000  to  8150,000,000,  upon  the 
American  consumer.24a 


21.  Statement  of  S.  H.  Love,  president  of  the  Beet  Sugar 
Association,  "Tariff  Protects  Consumer,"  The  Christian  Science 
Monitor,   May   3,    1929. 

22.  Ninth  Annual  Report  of  the  United  States  Tariff  Com- 
mission, 1925,  p.  117.  Cf.  M.  M.  Rice,  "Beet  Sugar  and  the 
Tariff,"    The    Tariff    Review,    September    1928. 

23.  Tariff  Readjustment — 1929,  cited,  No.  13,  p.  2412;  cf. 
also   Wright,    cited,    p.    102. 

24.  Before  1920  the  granting  of  bounties  -was  forbidden  by 
the  Brussels  Convention  of  1902.  Buell,  International  Rela- 
tions,  p.    144. 

In  1929  the  British  Government  lowered  the  tariff  on  raw 
sugars  to  assist  British  refiners.  This  enabled  them  to  mo- 
nopolize all  British  markets,  to  the  detriment  of  Czechoslovakia. 
The  Economist,  February  9,  1929,  p.  40.  The  European  beet- 
sugar  industry  cannot  be  considered  here,  but  the  German 
situation  is  described  by  Dr.  Plum  in  "Die  Deutsche  Zucker- 
industrie."  Wirtschaftsdienst,  April  19,  1929.  For  the  Czech 
situation,  cf.  Encyclopedic  Tchecoslovague,  Industrie  et  Com- 
merce,  Chapter   VI. 

Russia  has  about  reached  her  pre-war  level  of  sugar-beet 
production.  Cf.  "The  Sugar  Industry  of  the  Soviet  Union," 
Economic   Review    of    the    Soviet    Union,    February   1,    1928. 

For  the  Java  industry,  cf.  De  Javasukerindustrie  In  Heden 
en  Verleden  Het  Koloniale  Bedrijfsleven.  Amsterdam,  1928. 
Java  sugar  is  marketed  primarily  in  India,  Japan  and  China. 
Exports  to  Europe  fell  off  from  2,091,417  piculs  in  1925-1926 
to  17,528  piculs  in  1926-1927.  Apparently  this  decline  was 
due    to    the    revival    of    the    European    beet-sugar    industry. 

24a.  In  reply  it  has  been  stated  that  a  part  if  not  all  of 
the    increased    tariff    will    be    borne    by    Cuba. 
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It  is  stated  that  the  more  important  sugar 
producers  in  the  United  States  do  not  need 
further  protection  as  they  are  already  de- 
claring large  dividends;25  that  an  increased 
tariff  would  simply  bring  into  existence  ad- 
ditional inefficient  producers  and  swell  the 
profits  of  the  efficient  producers,  to  the  in- 
jury of  the  American  consumer  and  our 
foreign  trade. 

It  is  alleged  that  an  increased  sugar  tariff 
would  encourage  the  demand  for  Mexican 
and  child  labor  in  the  United  States,  and 
that  any  profits  would  go  to  the  sugar  com- 
panies rather  than  to  the  beet-growing 
farmer. 

It  is  stated  that  an  increased  sugar  tariff 
would  further  injure  Cuba's  capacity  to  pur- 
chase American  agricultural  produce.  An 
increased  duty  would,  according  to  this 
view,  diminish  the  export  of  agricultural 
products  to  Cuba  and  thus  injure  American 
agriculture.  Between  1924  and  1927  exports 
of  canned  milk  from  the  United  States  to 
Cuba  declined  from  34,000,000  to  14,000,000 
pounds,  while  exports  of  corn  declined  simi- 
larly from  2,500,000  to  1,600,000  bushels. 
The  export  trade  generally  of  the  United 
States  with  Cuba  declined  from  an  average 
annual  figure  of  $181,300,000  between  1921 
and  1925  to  §128,000,000  in  1928 ;  and  this 
decline  has  been  due  in  part,  it  is  alleged, 
to  the  1922  American  tariff.  The  brief  of 
the  Association  of  Mill  Owners  of  Cuba  de- 
clared, "No  more  certain  way  could  be  found 
of  extinguishing  Cuba  as  an  export  market 
for  our  surplus  manufactures  than  in  im- 
poverishing her  sugar  industry."26 

While  the  price  of  sugar  for  the  time  be- 
ing is  low,  this  is  due,  according  to  this 
view,  to  world  causes  which  will  eventually 
bring  about  a  readjustment  of  supply  and 
demand,  and  it  would  be  unfair  to  take  ad- 
vantage of  temporary  conditions  to  increase 
duties,  especially  when  the  United  States 
Tariff    Commission    and    the    Institute    of 


25.  For  the  "Western  Sugar  Company  dividend,  cf.  p.  104. 
Leading  Hawaii  companies  averaged  dividends  of  15.45  per 
cent  in  1927..  Porto  Rico  dividends  in  some  cases  have  reached 
33  1/3  per  cent.  Cf.  "The  Problem  of  Porto  Rico,"  cited, 
p.  454;  Tariff  Readjustment — 1929,  No.  13.  cited,  p.  2350. 
One  Philippine  concern  is  reported  to  have  made  a  51  per 
cent  profit,  Congressional  Record,  April  6,  1928,  p.  6265. 
"While  this  figure  has  been  denied,  it  is  admitted  that  the 
average  dividend  of  the  San  Carlos  Milling  Company  for  the 
last  ten  years  has  been  23  per  cent.  Facts  and  Statistics  about 
the    Philippine    Sugar    Industry,    Philippine    Sugar    Association, 


p.    24. 


Tariff    Readjustment — 1929,    cited, 


13,    p. 


Economics  have  recommended  that  the  sugar 
duty  be  lowered. 

It  is  urged  that  increased  sugar-beet  pro- 
duction is  handicapped,  not  by  inadequate 
tariff  protection,  but  by  the  curly-top  dis- 
ease. According  to  the  Department  of  Agri- 
culture this  is  a  "limiting  factor  in  many 
of  the  beet-growing  areas"  for  which  no 
control  has  been  discovered.27  Despite  the 
1922  tariff,  beet-sugar  production  has  re- 
mained stationary.  It  is  declared  that  pro- 
duction costs  are  cheaper  in  the  Philippines. 
Therefore  it  is  argued  that  an  increased 
sugar  duty  would  simply  increase  sugar 
production  in  Porto  Rico,  Hawaii  and  the 
Philippines.  Testifying  before  the  Ways 
and  Means  Committee,  Mr.  W.  D.  Lippitt, 
general  manager  of  the  Great  Western  Sugar 
Company,  declared: 

"I  doubt  that  any  reasonable  tariff  would  per- 
mit us  to  expand  the  industry  in  any  reasonable 
period  of  time  to  supply  our  own  requirements. 
I  think,  even  under  such  an  increase  as  has  been 
suggested,  that  our  increase  in  production,  our 
expansion  in  continental  United  States,  would 
barely  keep  pace  with  the  increase  in  consump- 
tion, and  unless  the  Philippine  question  is 
handled  along  with  this  and  made  a  part  of  it, 
I   doubt  if  we  can  increase   at  all."28 

In  reply  to  the  argument  of  national  self- 
defense,  it  is  stated  that  the  efforts  of  na- 
tions to  become  self-supporting  in  raw 
materials  is  a  cause  for  competition  which 
may  lead  to  war;  that  in  the  case  of  sugar 
it  is  impossible  for  the  United  States  really 
to  become  self-supporting  simply  because  the 
seed  of  its  sugar-beet  industry  must  be  im- 
ported from  Europe.  In  fact,  if  it  is  essen- 
tial for  the  United  States  to  have  a  secure 
wartime  supply  of  sugar,  this  supply  can 
only  be  adequately  secured  in  Cuba,  simply 
because  of  the  limitation  of  domestic  pro- 
duction in  the  United  States  and  the  diffi- 
culty of  defending  the  Philippines.  By  vir- 
tue of  the  Piatt  amendment  Cuba  must  in 
effect  become  a  belligerent  when  the  United 
States  goes  to  war;  and  the  communications 
between  Cuba  and  the  United  States  may  be 
defended  with  comparative  ease.  It  is  there- 
fore argued  that  an  increased  tariff  on 
Cuban  sugar  will  simply  impair  a  source  of 

27.  Yearbook    of   Agriculture,   1927,   p.    603. 

28.  Tariff    Readjustment — 1929,    cited,   No.    13,   p.    2385. 
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supply  essential  to  the  United  States  in  war- 
time. 

It  is  urged  that  an  increase  in  the  sugar 
duty  would  be  unjust  to  American  capital 
invested  in  Cuba.  Only  one  out  of  twenty- 
two  Cuban  companies  paid  a  dividend  in 
1926-1927  and  the  record  is  little  better  for 
the  preceding  three  years.29  At  least  two- 
thirds  of  Cuban  production  is  under  foreign 
control. 

Moreover,  it  is  argued  that  the  sugar  in- 


dustry in  Cuba  was  given  its  impetus  by 
the  Piatt  amendment  and  the  reciprocity 
treaty  of  1902.  The  Cuban  Government  ac- 
cepted a  price  control  by  the  United  States 
over  sugar  during  the  World  War  which 
prevented  Cuban  producers  from  making  the 
millions  of  dollars  that  might  have  accrued 
to  them  under  a  free  market.  To  cripple 
the  sugar  industry  of  Cuba  by  increasing 
the  American  tariff  now,  it  is  alleged,  would 
be  an  act  of  international  bad  faith. 


THE  SITUATION  IN  THE  PHILIPPINES 


Although  free  trade  has  existed  between 
Porto  Rico  and  the  United  States  ever  since 
the  Foraker  act  of  1900,  this  regime  was 
established  between  the  Philippines  and  the 
United  States  only  in  the  tariff  act  of  1909. 
That  act,  however,  restricted  the  free  im- 
portation of  Philippine  sugar  to  300,000 
tons.30  At  this  time  the  Philippines  exported 
to  the  United  States  only  52,234  tons  of 
sugar.  This  figure  increased  gradually  to 
296,113  tons  in  1924,  and  jumped  to  456,658 
tons  in  1925  and  500,290  tons  in  1927.  The 
increases  since  1923  have  been  attributed 
in  part  to  the  Fordney-McCumber  tariff  on 
sugar.  At  present,  however,  the  Philippines 
provide  the  United  States  with  only  8.59 
per  cent  of  its  sugar. 

Believing  that  "the  unlimited  and  con- 
stantly increasing  duty-free  importation  of 
Philippine  sugar  into  the  United  States  con- 
stitutes a  grave  menace  to  the  continuation 
of  the  domestic  sugar  industry,"  Congress- 
man Timberlake  of  Colorado  introduced  a 
resolution  in  February  1928  which  proposed 
to  limit  to  500,000  tons  the  amount  of  sugar 
that  might  annually  enter  the  United  States 
free  of  duty. 

The  sugar  industry  does  not  seem  to  have 
the  same  hold  upon  the  Philippines  as  it  has 
upon  Cuba,  Porto  Rico  and  Hawaii.  While 
sugar  comprises  about  50  per  cent  of  the 
exports  of  Porto  Rico,  59  per  cent  of  Ha- 
waii's and  80  per  cent  of  Cuba's  exports,  it 
comprises  only  32  per  cent  of  the  exports 

29.  Cf.  the  Exhibits,  Tariff  Readjustments — 1929,  cited. 
No.    13,    p.    2352. 

30.  It  also  excepted  rice,  and  imposed  limitations  on  the 
free  importation  of  various  types  of  tobacco.  In  the  case  of 
Downes  v.  Bidwell,  182  U.  S.  244,  the  Supreme  Court  decided 
that  Congress  had  the  power  to  draw  up  distinct  tariff 
schedules  for  "unincorporated"  territories.  The  tariff  act  of 
1913   removed  the   sugar  limitation   of   300,000    tons. 


of  the  Philippines.31  The  expansion  of  the 
sugar  industry  here  has  been  restricted  by 
laws  forbidding  corporations  to  hold  land 
in  excess  of  2,500  acres,  by  the  Chinese  ex- 
clusion laws,  and  by  general  uncertainty  as 
to  the  political  future. 

At  present  there  are  in  the  Philippines 
about  thirty-six  centrales — having  an  an- 
nual output  of  about  600,000  metric  tons- 
half  of  which  are  in  the  hands  of  Filipinos.32 
Between  1916  and  1920  the  Philippine  Gov- 
ernment advanced  funds  for  the  construc- 
tion of  eight  centrales,  the  stock  of  which 
was  to  be  owned  by  tributary  planters.33 
"The  successful  mills  in  the  Philippines  are 
generally  not  engaged  in  the  cultivation  of 
the  cane.  The  cane  is  produced  on  many 
small  farms  operated  by  Filipinos  owning 
the  land,  or  the  tenants  of  other  Filipinos 
who  own  the  land."34  This  seems  to  be  in 
contrast  to  the  system  of  production  by 
wage  earners  and  colonos  in  Porto  Rico  and 
Cuba.35 

The  proposal  to  restrict  the  amount  of 
duty-free  sugar  entering  the  United  States 
from  the  Philippines  has  met  strong  opposi- 
tion, and  was  not  accepted  by  the  House 
Ways  and  Means  Committee.  It  is  alleged 
that  while  the  proposal  would  not  do  im- 
mediate damage  to  the  Philippine  industry, 
it  would  prevent  future  developments,  to 
the  economic  detriment  of  the  islands. 


31.  Between  1898  and  1927  sugar  production  has  increased 
1,003  per  cent  in  Porto  Rico  and  1,427  per  cent  in  Cuba,  but 
only  123  per  cent  in  the  Philippines.  Facts  and  Statistics 
about    the    Philippine    Sugar    Industry,    cited,    p.    1. 

32.  Twenty-eight    per    cent    of    the    centrales    are    owned 
Americans ;    22    per    cent    by    Spaniards.      Facts    and    Statistics 
about    the    Philippine    Sugar    Industry,    cited,    p.    46. 

33.  Tariff  Readjustment — 1929,  Reprint,  Statement  of  Major- 
General  Frank  Mclntyre,  representing  the  Philippine  Govern- 
ment,   p.    15. 

34.  Ibid.,  p.  17. 

35.  "The  Problem  of  Porto  Rico,"  cited,  cf.  also  p.  116  o 
this    report. 
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Moreover,  the  United  States  may  now  ex- 
port its  goods  freely  into  the  Philippines. 
The  Philippines,  however,  are  not  free  to 
enter  into  tariff  agreements  with  their 
neighbors.  As  long  as  this  tariff  regime 
exists,  it  is  only  just,  according  to  this  view, 
that  the  United  States  should  give  the  Phil- 
ippines free  access  to  our  markets.  On 
August  15,  1928,  Governor  Henry  L.  Stim- 
son  declared  to  the  American  Chamber  of 
Commerce  in  the  Philippines  that  the  adop- 
tion of  the  Timberlake  resolution  "would 
mean  going  back  to  those  old  doctrines  of 
colonial  relations  of  300  years  ago,  which 
held  that  the  colonies  of  a  country  existed 
only  for  the  benefit  of  the  mother  country 
and  could  be  exploited  at  will  by  that  coun- 
try. .  .  .  The  American  Flag  stands  today 
not  only  for  individual  freedom  but  for 
freedom  of  trade  for  all  people  under  that 
Flag.  .  .  ." 

In  the  majority  of  the  colonies  of  the 
world  duties  are  levied  upon  goods  entering 
from  the  mother  country,  and  vice  versa.  In 
some  cases  discriminations  are  made,  but, 
in  those  colonies  following  the  principle  of 
the  open  door,  the  same  duty  is  charged  on 
goods  from  the  mother  country  as  on  goods 
from  foreign  soil.  For  example,  British 
manufactures  entering  Nigeria  must  pay  the 
same  duties  as  American  manufactures.  In 
the  Philippines  American  manufactures  may 
enter  free,  while  British  manufactures  must 
pay  a  duty,  As  a  result  of  this  closed-door 
regime,  about  three-fifths  of  the  trade  of 
the  Philippines  is  with  the  United  States. 
A  recent  editorial  in  The  New  Republic 
states : 


".  .  .  Is  there  not  something  artificial  in  the 
fact  that  the  United  States,  7,000  miles  removed 
from  these  islands,  should  dominate  their  trade? 
.  .  .  The  American  tariff  has  artificially  diverted 
to  a  far-distant  United  States  trade  that,  under 
the  open-door  tariff  regime,  would  have  gone  in 
large  part  to  China,  Japan  and  other  parts  of 
the  East.  .  .  .  The  American  tariff  policy  has 
been  an  instrument  for  placing  the  Philippines 
in  economic  dependence  upon  the  United  States. 
Opponents  of  Philippine  independence  now  use 
this  instrument,  which  was  deliberately  created 
by  American  policy,  as  an  argument  why  our 
promises  to  these  people  cannot  now  be  fulfilled. 
The  one  advantage  of  the  Timberlake  resolution 
is  that  it  exposes  the  shallow  hypocrisy  of  this 
contention.  If  it  were  accompanied  by  a  pro- 
vision granting  the  Philippine  legislature  full 
tariff  autonomy,  it  might  well  be  supported.  .  .  . 
Every  effort  must  be  made  to  prevent  the  sugar 
industry  from  dominating  the  life  of  the  Philip- 
pines as  it  has  already  come  to  dominate  the 
life  of  Hawaii,  Porto  Rico  and  Cuba.  Every 
effort  must  be  made  to  stimulate  a  diversified 
system  of  agriculture,  in  which  the  Filipino 
farmer  will  work  for  himself  and  not  for  a. 
foreign   capitalist."36  ,-" 

Mr.  Pedro  Guevara,  Philippine  Commis- 
sioner, stated  before  the  Ways  and  Means 
Committee,  ".  .  .  if  this  suggestion  is  go- 
ing to  be  adopted,  a  clause  also  ought  to  be 
inserted  in  the  tariff  law  granting  inde- 
pendence to  the  people  of  the  Philippine 
Islands.  If  that  is  done,  we  will  have  no 
objection  to  it."37 

General  Mclntyre  has  stated  that  prog- 
ress in  production  in  the  future  will  be  slow. 
But  Mr.  Pedro  Guevara  is  reported  to  have 
declared  that  sugar  production  in  the  Philip- 
pines will  reach  1,500,000  tons  within  fif- 
teen or  twenty  years.38 


SUGAR  PRODUCTION  IN  CUBA 


The  comparatively  small  island  of  Cuba 
is  the  world's  leading  producer  of  cane 
sugar,  being  responsible  for  nearly  a  quarter 
of  the  world's  annual  crop.  "Cuba  has  vast 
areas  of  land  better  adapted,  perhaps,  than 
any  other  region  in  the  world  both  with 
respect  to  soil  and  climate  for  the  produc- 
tion of  sugar."39 


"The    Future    or    the    Philippines,"     The    New    Republic, 
1,     1929. 
Tariff    Readjustment — 1929,    cited,    No.    13,    p.    2374. 
A.    P.    dispatch,    Diario   de    la   Marina,    January    9,    1929. 
Wright,    cited,    p.     100. 


Serious  cultivation  of  sugar  in  Cuba  began 
in  about  1790.  Originally  it  was  a  crop 
cultivated  by  a  comparatively  large  number 
of  farmers,  each  possessing  a  primitive 
grinding  mill  (ingenio).i0  In  1827  there 
were  a  thousand  grinding  mills  in  Cuba,  a 
number  that  had  increased  to  2,000  in 
I860.41 

The  invention  of  machinery  brought  about 
a  revolution  in  the  Cuban  sugar  industry. 

40.  Ramiro    Guerra    y    Sanchez.    Azucar   y    poblacion    eii    las 
Antillas,    p.    45. 

41.  Ibid.,    p.     52. 
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Primitive  grinding  mills  gradually  gave  way 
to  gigantic  centrales  having  a  capacity  of 
thousands  of  sacks  a  season.  The  introduction 
of  railways  made  it  possible  to  transport 
sugar  cane  long  distances — another  incentive 
to  expansion.  Since  large-scale  production 
requires  large  investments,  it  proved  im- 
possible for  each  sugar  planter  to  possess 
his  own  mechanical  mill;  consequently  a 
tendency  to  concentrate  began.  Originally 
the  growing  and  grinding  of  cane  had  been 
performed  by  a  single  producer,  but  the 
process  now  became  divided.  The  sugar- 
cane grower,  called  a  colono,  came  to  sell  his 
cane  to  a  central — usually  the  property  of 
an  independent  capitalist — which  relied  for 
raw  material  upon  the  sugar  fields  of  a  num- 
ber of  cultivators.  But  the  more  the  cen- 
trales competed  with  each  other  for  cane, 
the  better  the  price  the  colonos  received  and 
the  more  uncertain  became  the  centrales' 
source  of  supply.  So  great  was  the  capacity 
of  each  central  and  so  large  the  investment 
that  it  became  necessary,  if  each  central 
were  to  be  profitably  operated,  for  it  to  find 
secure  and  ample  sources  of  cane.  Each 
central  therefore  began  to  buy  up  or  estab- 
lish exclusive  control  over  vast  areas  of 
sugar  land.  By  building  private  railways 
through  land  nominally  owned  by  indepen- 
dent farmers  and  by  building  private  ports, 
sugar  centrales  came  to  mark  out  certain 
zones  in  which  they  enjoyed  a  virtual  mon- 
opoly. In  this  process  the  small,  indepen- 
dent proprietor  began  to  disappear;  in  his 
place  large  estates  were  created,  owned  in 
many  cases  by  corporations  or  absentee  land- 
lords and  operated  by  wage  earners  or 
tenant  farmers.  The  2,000  sugar  mills 
were  gradually  replaced  by  180  centrales — 
approximately  the  number  which  operates 
in  Cuba  today. 

Despite  this  revolution  in  the  methods  of 
producing  sugar,  industry  in  Cuba  did  not 
nourish  so  long  as  the  island  remained 
under  Spain,  for  intermittent  wars  of  inde- 
pendence, and  uncertainty  as  to  the  political 
future  made  foreign  capital  hesitant.  But 
following  the  acquisition  of  independence 
by  Cuba  as  a  result  of  the  Spanish-American 
War,  foreign  capital  flowed  into  the  country. 
Its  entrance  was  facilitated  by  the  Ameri- 
can military  occupation  under  General  Wood 
— notably  by  the  extermination   of   yellow 


fever,  the  general  improvement  of  sanitary 
conditions,  and  liberal  railway  and  banking 
legislation.  Finally,  the  Piatt  amendment 
and  the  reciprocity  treaty  of  1902  gave  Cuba 
a  guarantee  of  political  stability  and  a  spe- 
cial commercial  position  on  the  American 
market. 

THE   CUBA  RECIPROCITY 
TREATY  OF   1902 

Referring  to  the  permanent  treaty  of  May 
22,  1903  which  embodied  the  Piatt  amend- 
ment, the  United  States  Tariff  Commission 
has  said:  "It  is  important  to  recognize  that 
without  this  guarantee  of  public  order  as- 
suring labor  and  capital  the  enjoyment  of 
the  fruits  of  industry,  the  great  commercial 
development  which  has  subsequently  oc- 
curred in  the  Island  would  have  been  im- 
possible. .  .  .  The  United  States  has  greatly 
profited  by  the  opportunity  for  profitable 
investment  of  capital  in  Cuba.  .  .  ."42 

In  1901  President  Roosevelt  stated  that 
Cuba  had  accepted  the  Piatt  amendment 
which  placed  her  "in  closer  and  more 
friendly  relations  with  us  than  with  any 
other  power";  the  United  States  was  there- 
fore bound  to  "pass  commercial  measures 
in  the  interest  of  her  material  well-being."43 
In  March  1902  a  reciprocity  bill  was  intro- 
duced into  the  House  authorizing  the  Presi- 
dent to  negotiate  an  agreement  contemplat- 
ing a  20  per  cent  reduction  in  duties  until 
December  1903,  provided  Cuba  adopted 
immigration  laws  as  restrictive  as  those  of 
the  United  States.  It  was  hoped  that  the 
Cuban  industry  could  be  restored  by  the 
latter  date,  because  the  bounties  given  Euro- 
pean sugar  were  to  come  to  an  end  in  Sep- 
tember 1903  as  a  result  of  the  Brussels 
Convention.44 

Opposition  to  reciprocity,  however,  arose 
from  American  beet-sugar  interests  and 
others,  who  contended  that  Cuban  sugar 
would  injure  the  American  beet-sugar  in- 
dustry which  had  been  built  up  by  the  pro- 
tective tariff.     It  was  also  contended  that 

42.  Reciprocity  and  Commercial  Treaties,  United  States 
Tariff    Commission,    1919,    p.    322. 

43.  Message  of  December  3,  1901.  Effects  of  the  Cuban 
Reciprocity  Treaty,  United  States  Tariff  Commission,  1929, 
p.    388. 

44.  Cf.    footnote    24,    p.    106. 
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the  reciprocity  agreement  would  benefit  not 
the  Cuban  producer  but  the  American  Sugar 
Refining  Company,  popularly  known  as  the 
"Sugar  Trust,"  which  converted  Cuban 
raw  sugar  into  the  refined  product. 

The  reciprocity  bill  as  amended  was  fi- 
nally passed  and  went  to  the  Senate.  Here  a 
committee  was  appointed  to  investigate  the 
truth  of  the  charges  that  reciprocity  would 
benefit  only  the  Sugar  Trust.  On  July  1, 
1902  Congress  adjourned  and  the  reciprocity 
bill  died  in  Senate  committee. 

Undaunted  by  the  failure  of  this  method 
to  secure  reciprocity,  President  Roosevelt 
proceeded  to  negotiate  a  reciprocity  agree- 
ment with  Cuba.  This  agreement,  signed 
on  December  11,  1902,  provided  that  all 
Cuban  goods  not  on  the  free  list  should 
enter  the  United  States  at  a  reduction  of 
20  per  cent  from  the  ordinary  tariff  rates. 
Dutiable  American  goods  imported  into 
Cuba  were  to  be  divided  into  four  classes, 
entering  at  rates  which  were  respectively 
25,  30  and  40  per  cent  below  the  regular 
Cuban  rates.  Duties  could  not  be  imposed 
in  the  future  upon  goods  then  on  the  free 
list. 

In  accordance  with  its  terms,  President 
Roosevelt  placed  the  agreement  before  both 
branches  of  Congress  for  their  approval. 
Although  the  same  arguments  were  used 
against  reciprocity  as  had  been  used  in  the 
past,  both  the  House  and  Senate  approved 
the  convention,  and  it  was  proclaimed  on 
December  17,  1903.  In  December  1902  the 
American  Sugar  Refining  Company,  which 
previously  had  confined  its  holdings  to  cane 
sugar,  purchased  §7,500,000  of  stock  in  the 
American  Beet  Sugar  Company.45  Thus  the 
opposition  of  the  beet-sugar  interests  to  the 
agreement  was  partly  removed. 

EFFECTS  OF 
THE  TREATY 

Under  the  reciprocity  agreement,  there- 
fore, Cuban  sugar  received  a  reduction  of 
20  per  cent  of  the  full-duty  upon  entering 
the  United  States.  What  effect  did  this  re- 
duction have  upon  the  Cuban  sugar  indus- 
try? In  1903  Cuban  sugar  constituted  45.9 
per  cent  of  the  total  sugar  imports  of  the 

45.     Effects   of    the    Cuban   Reciprocity    Treaty,   cited,    p.    435. 


United  States,  34.5  per  cent  coming  from 
other  foreign  countries.46  In  1904,  the  first 
year  in  which  the  reciprocity  treaty  was  in 
effect,  the  percentage  of  Cuban  sugar  rose 
to  60  per  cent.  While  it  subsequently  de- 
clined it  reached  60.8  per  cent  in  1910.  The 
percentage  of  full-duty  sugar  declined  from 
23  per  cent  in  1909  to  7.1  per  cent  in  1910 
and  thereafter  steadily  fell  away,  so  that  in 
1914  only  0.3  per  cent  of  the  sugar  imported 
into  the  United  States  was  full-duty  sugar.47 

Thus  between  1904  and  1910  full-duty 
sugar  competed  against  Cuban  sugar,  enter- 
ing at  a  20  per  cent  reduction  in  duty.  "As 
a  consequence,  in  these  years  the  larger  part 
of  the  remitted  duty  went  to  the  Cuban  pro- 
ducer. This  involved  a  loss  to  the  United 
States  Treasury  without  a  corresponding 
gain  to  the  American  consumer."48  There- 
after, however,  full-duty  sugar  virtually 
disappeared  from  the  American  market.49 
As  a  result,  the  price  of  sugar  in  the  United 
States  was  determined  by  the  competition 
of  the  Cuban  sugar  producers  among  them- 
selves and  by  the  duty  on  Cuban  sugar,  in- 
stead of  by  full-duty  sugar  which  no  longer 
entered  the  country.  The  United  States 
Tariff  Commission  concluded  therefore  that 
in  1913  the  remission  of  the  duty  on  Cuban 
sugar  had  "enured  wholly  to  the  benefit  of 
the  American  purchaser  of  Cuban  sugar.  In 
this  year  and  later  the  amount  of  protection 
to  the  domestic  producers  and  to  the  pro- 
ducers of  the  noncontiguous  territories  was 
less,  by  the  amount  of  the  Cuban  preference, 
than  the  rate  of  duty  in  the  tariff  act."50  In 
other  words,  the  Cuban  reciprocity  treaty 
now  benefits  the  American  sugar  refiners 
and  not  the  Cuban  sugar  producers,  simply 
because  full-duty  sugar,  having  been  driven 
out  by  Cuban  competition  and  this  tariff  ad- 
vantage, no  longer  enters  the  United  States. 
So  far  as  the  sugar  industry  of  Cuba  is 
concerned,  the  reciprocity  agreement  at 
present  is  of  little  value. 

Nevertheless,  the  reciprocity  agreement 
proved  of  distinct  advantage  to  Cuban  sugar 
producers  before  1913.  Had  it  not  been  for 
this  agreement  it  is  reasonable  to  believe 

46.  The  remainder  came  from  the  non-contiguous  territories 
of   the    United    States. 

47.  Effects   of  the    Cuban   Reciprocity   Treaty,  cited,   p.    66. 

48.  Reciprocity    and    Commercial    Treaties,   cited,    p.    336. 

49.  Except  in  1920  -when,  because  of  an  abnormal  post-war 
demand,  it  constituted  19.9  per  cent  of  the  imports  of  the 
United    States. 

50.  Effects   of  the   Cuban  Reciprocity  Treaty,   cited,   p.    78. 
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that  Java  cane  sugar  and  European  beet 
sugar  would  have  continued  to  compete  for 
the  American  market  as  they  did  before 
1913  and  that  the  Cuban  sugar  industry 
would  not  have  grown  to  its  present  pro- 
portions. 

Since  1900  American  capital  has  poured 
into  Cuba.  Our  investments  there  are 
greater  than  in  any  other  country  except 
Canada.  They  are  now  estimated  to  be 
$1,150,000,000,  of  which  about  $600,000,000 
is  in  the  sugar  industry.  About  79  per 
cent  of  the  total  exports  of  Cuba  consist  of 
raw  sugar.51  The  production  of  sugar  is  in 
the  hands  of  180  centrales.  It  is  estimated 
that  these  centrales  own  or  control  about 
20  per  cent  of  the  area  of  Cuba,  or  about 
half  of  the  arable  land.52 


SUGAR  PRODUCTION 
AND   THE  WORLD  WAR 

During  the  World  War  demands  for 
Cuban  sugar  greatly  increased.  To  prevent 
the  price  of  sugar  from  becoming  excessive, 
the  United  States  established  a  Sugar  Equal- 
ization Board,  following  its  entrance  into 
the  war.  In  1918  this  board  contracted  to 
purchase  the  entire  Cuban  crop  at  a  price 
fixed  by  the  board  at  5.50  cents  a  pound. 
The  board  then  sold  this  sugar  at  a  margin 
of  .33  cents  a  pound  which  netted  it  a  profit 
of  §42,000,000.53  The  Cuban  Government 
accepted  this  price  control,  partly  because  of 
a  desire  to  win  the  war,  and  partly  because 
of  its  dependence  upon  the  Allies  for  food 
and  shipping.  At  the  same  time,  Cuban 
production  increased  as  follows: 


CUBAN  SUGAR  PRODUCTION,  1914-1920 

Long  Tons  (2,240  lbs.)  „  ,    , 

Cuba  s 

Crop                                   Total  World  of  Which  Per  Cent  of 

Year                               Sugar  Production  Cuba  Produced  World  Output 

1913-14    18,436,478  2,597,732  14.09 

1914-15    18,484,889  2,592,667  14.02 

1915-16    16,869,894  3,007,915  17.83 

1916-17    17,098,612  3,023,720  17.68 

1917-18    17,380,831  3,446,083  19.82 

1918-19    15,797,460  3,971,776  25.14 

1919-20    15,495,142  3,730,077  24.07 

Parr,   Manual   of  Sugar   Companies,   1928,  p.   12. 


Senator  Cortina  has  said :  "No  country  of 
the  world  was  as  generous  with  its  products 
as  was  Cuba  during  the  World  War.  .  .  . 
Since  the  war,  this  act  of  Cuba  [in  accept- 
ing price  control]  has  found  no  compensa- 
tion of  a  protective  nature  in  the  tariffs  of 
any  country."  On  the  contrary,  the  United 
States  increased  its  duty  on  Cuban  sugar  to 
nearly  two  cents  a  pound,  "that  is  to  say, 
equal  to  what  it  costs  to  produce  sugar  in 
Cuba."64 

In  1919  the  price  control  over  sugar  came 
to  an  end.  There  followed  a  violent  fluctua- 
tion in  sugar  prices.  On  April  1,  1920  the 
price  was  13  cents — on  May  19  it  had  risen 
to  22 V^  cents.  Speculation  became  wide- 
spread and   Cubans   and  Americans   for   a 

51.  Comercio  Exterior,    Cuba,    Secretarla    de    Hacienda,    1926, 
p.    IX;    Jenks,    cited,    p.    299. 

52.  Ramiro    Guerra    y    Sanchez,    cited,    p.    66 ;    Jenks,    cited, 


53.  Jenka,    cited,   p.    203. 

54.  Jose    Manuel    Cortina,    El   Az 
Havana,    1926,    p.     21. 


la   Nacion    Cuhana, 


time  made  fortunes.  The  period  was  known 
as  "the  Dance  of  the  Millions."  Suddenly  the 
price  collapsed,  reaching  3%  cents  on  De- 
cember 13,  1920..  Speculators  and  others 
who  had  contracted  to  purchase  cane  at  a 
certain  figure  now  found  themselves  unable 
to  dispose  of  their  crop  except  at  a  loss. 
Many  could  not  meet  the  sums  they  had 
borrowed  from  the  banks  to  move  the  crops, 
and  went  into  bankruptcy,  dragging  about 
four  banks  with  them.  American  finance 
went  to  the  rescue.  Professor  Jenks  writes, 
"In  her  greatest  despair  since  1902,  Cuba  was 
stripped  of  credit  facilities  other  than  those 
provided  by  American  banks  who  stood  by 
their  Cuban  business.  The  National  City 
Bank  of  New  York  and  the  Royal  Bank  of 
Canada  replaced  the  Banco  Nacional  and 
Banco  Espanol  as  the  leading  banks  of 
Cuba."55     As   a   result   of  this   process    of 


55.     Jenks,    cited,    p.    245.       Cf.    als 
Liquidacion    Bancaria,    Cuba,    1924. 
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liquidation,  the  ownership  of  the  Cuban 
sugar  industry  to  a  certain  extent  passed  to 
American  hands.  Whereas  before  the  World 
War  foreign-owned  mills  produced  about  35 
per  cent  of  the  crop,  in  1926-1927  it  was 
estimated  that  they  controlled  about  two- 
thirds.57 


Many  of  these  foreign  mills,  sometimes 
backed  by  unlimited  resources  from  the 
United  States,  began  to  expand,  rather  than 
to  contract  production.  The  growth  of  the 
Cuban  sugar  crop  between  1919  and  1925 
is  as  follows: 


CUBAN  SUGAR  PRODUCTION,   1921-1925 

Long  Tons   (2,240  lbs.) 

Cuba  s 

Crop                                   Total  World  of  Which  Per  Cent  of 

Year                              Sugar  Production                Cuba  Produced  World  Output 

1920-21  16,652,775  3,936,040  23.04 

1921-22  17,649,687  3,996,387  22.64 

1922-23  18,359,484  3,602,910  19.62 

1923-24  20,096,012  4,066,642  20.23 

1924-25  23,687,379  5,125,970  21.64 

Weekly   Statistical   Sugar  Trade  Journal    (Willett   &   Gray),   January   10,    1929,   p.    23. 


BANKRUPTCY  THREATENED 
BY  LOW  PRICES 

In  1921  and  1922  the  United  States  in- 
creased the  tariff  on  sugar5S — an  increase 
which  was  viewed  with  alarm  in  Cuba. 
Nevertheless,  the  price  of  sugar  gradually 
began  to  recover  until  in  1923  the  average 
price  was  5.24  cents  a  pound.  Thereafter 
it  began  to  fall — in  1924  it  was  4.186  cents 
and  in  1925  and  1926  it  averaged  about  2.5 
cents.  In  1927  it  averaged  2.957  cents  and 
in  1928  2.459  cents.59  Cuban  companies 
have  passed  their  dividends  for  several 
years,60  and  Cubans  state  that  the  whole 
economic  foundation  of  the  country  is  in  a 
critical  condition. 

If  left  to  the  fate  of  the  law  of  supply 
and  demand,  the  least  efficient  producer 
would  soon,  under  these  conditions,  be  forced 
into  bankruptcy,  leaving  the  future  sugar 
market  to  the  strongest.  But  apparently 
the  Cuban  Government  believed  that  the 
operation  of  this  law  would  work  to  the 
advantage  of  the  powerful  American  com- 
panies and  to  the  disadvantage  of  the 
weaker  Cuban  producers.  It  is  stated  that 
at  present  American-owned  centrales  obtain 
lower  rates  of  interest  than  do  Cuban  cen- 
trales— an  item  of  importance  inasmuch  as 
the  average  central  must  secure  an  annual 
advance  of  half  a  million  dollars  in  order  to 

57.  Ibid.,    p.    283,    284. 

58.  Cf.    p.     105. 

59.  Exclusive    of   United    States    duty. 

60.  Cf.    p.    10S. 


move  a  crop.61  It  is  also  stated  that  costs 
of  production  are  higher  for  Cuban  than 
for  American  producers,  i.  e.  Cubans  must 
pay  higher  prices  for  sacks,  etc.,  because 
they  buy  in  smaller  lots  and  generally  they 
have  more  difficulty  in  selling  in  the  Ameri- 
can market  than  the  American  central.  The 
Cuban  rather  than  the  American  centrales 
are  the  "marginal"  producers;  and  if  the 
reduction  of  the  sugar  crop  is  left  to  the 
ordinary  operation  of  the  law  of  supply  and 
demand,  the  Cuban  producer  would  be  the 
first  to  go  out  of  business,  leaving  the  field 
to  foreign  capital.  Others  do  not  accept 
entirely  this  analysis.  They  state  that  the 
strongest  Cuban  producers,  who  are  re- 
sponsible for  about  half  of  the  crop  still  in 
Cuban  hands,  obtain  credit  and  marketing 
facilities  upon  exactly  the  same  terms  as 
foreign  producers. 

CROP-RESTRICTION 
LAWS   IN  CUBA 

Apparently  in  an  attempt  to  forestall  the 
danger  of  complete  foreign  control,  the  gov- 
ernment decided  to  impose  a  crop  restriction 
on  all  sugar  companies  in  the  island.62  On 
May  3,  1926  the  Cuban  Congress  voted  a 
law  granting  the  President  power  to  set  the 
dates  on  which  sugar-grinding  could  take 
place,  and  to  limit  up  to  90  per  cent  of  the 
estimated  crop  the  amount  of  cane  which 

61.  Dr.  Mario  Diaz  Cruz,  "Plan  para  solucionar  el  prob- 
lema  azucarero,"  Boletin  Oficial  de  la  Cdmara  de  Comercio  de 
la    Republica    de    Cuba,    March    1929,    p.    174. 

62.  Jose    Manuel    Cortina,    cited. 
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each  sugar  mill  might  grind.  Mills  grind- 
ing in  excess  of  such  a  limitation  were  sub- 
ject to  a  tax  of  $5  per  sack  of  sugar,  the 
proceeds  of  which  were  to  go  into  a  special 
fund  for  public  works.  Under  the  authority 
of  this  law,  President  Machado  fixed  the 
opening  of  the  sugar  season  at  January  1, 
1927;  when  he  limited  the  crop  for  1926- 
1927  to  4,500,000  tons.63 

A  more  extensive  sugar  restriction  law 
was  enacted  on  October  4,  1927.  This  law 
established  the  National  Sugar  Defense 
Commission,  composed  of  five  members  ap- 
pointed by  the  Cuban  President.  The  com- 
mission was  to  estimate  the  sugar  re- 
quired for  consumption  in  Cuba,  the  United 
States  and  other  countries.  And  upon  this 
basis,  the  President  was  to  fix  the  amount 
of  the  authorized  Cuban  crop  for  the  follow- 
ing year,  unless  limitation  merely  resulted 
in  increased  production  in  other  countries. 
Sugar  mills  violating  the  restriction  were 
liable  to  a  fine  of  §20  per  sack  in  excess  of 
their  authorized  allowance. 

The  1927  law  also  provided  for  a  Cuba 
Sugar  Export  Company  which  was  to  be 
solely  responsible  for  the  sale  of  Cuban 
sugar  in  excess  of  that  required  for  con- 
sumption in  Cuba  and  the  United  States. 
The  government  was  to  advance  annually 
to  the  company  $250,000  to  advertise  Cuban 
sugar  abroad.    Stock  in  the  Cuba  Sugar  Ex- 


port Company  could  be  held  by  sugar  pro- 
ducers in  proportion  to  the  sugar  which  each 
manufactured. 

Under  the  1927  law,  the  sugar  crop  for 
1927-1928  was  restricted  to  4,000,000  tons, 
500,000  tons  less  than  the  previous  year. 
Three  million,  three  hundred  thousand  tons 
were  earmarked  for  sale  in  the  United 
States,  and  600,000  tons  in  other  foreign 
markets.64  Apparently  the  object  of  this 
provision  was  to  restrict  sugar  exports  to  the 
United  States  so  that  the  latter  would  have 
to  import  some  full-duty  sugar,  thus  giving 
Cuba  the  benefit  of  the  preferential  duty 
established  in  the  reciprocity  treaty  of  1902. 
According  to  the  United  States  Tariff  Com- 
mission, the  purpose  of  this  plan  was  to  in- 
crease the  price  of  refined  sugar  one-half 
cent  a  pound,  which  would  cost  the  Ameri- 
can consumer  $35,000,000  annually.65 

As  a  result  of  these  restrictive  measures, 
Cuban  production  declined  873,000  tons  in 
the  period  from  1926  to  1928.  The  plan  did 
not,  however,  work  to  Cuba's  advantage,  for 
production  elsewhere  merely  increased — in 
Porto  Rico  from  541,485  to  670,831  tons ;  in 
Hawaii  from  705,350  to  807,180  tons ;  in  the 
Philippines  from  436,705  to  622,704  tons; 
while  beet-sugar  production  within  the 
United  States  increased  from  804,439  to 
965,241  tons.66  (This  last  refers  to  refined 
sugar.) 


CUBAN  SUGAR  PRODUCTION,  1926-1929 

Long  Tons  (2,240  lbs.) 

Cuba's 

Crop                                   Total  World  of  Which  .        Per  Cent  of 

Year                               Sugar  Production  Cuba  Produced  World  Output 

1925-26    24,614,152  4,884,658  19.84 

1926-27    23,733,172  4,508,521  18.95 

1927-28   25,331,273  4,011,717  15.71 

1928-29   26,709,600  4,900,000*  18.35 

•Estimate. 

Weekly  Statistical   Sugar   Trade  Journal    (Willett  &  Gray),    January   10,    1929,    p.    23. 

In  a  decree  of  December  27,  1928  Presi-  CUBAN  proposals 

dent   Machado   ended   the    crop    restriction  FOR  A  new  treaty 

regime  and  stated  that  henceforth  the  Cuban  The  Cuban  Government  now  turned  to  a 
Sugar  Export  Company  was  to  confine  itself  new  plan.  It  undertook  negoti?tions  with 
to  advertising  and  compiling  statistics.67  As  the  United  States  looking  to  the  restoration 
the  above  table  shows,  the  1928-1929  sugar  0f  the  privileges  which  Cuban  producers  en- 
crop,  free  of  government  restriction,  will  be         

about  a  million  tons  larger  than  the  crop  of  J™  .imnafiy  a^Sr'^SST  ^"i,  ^Tla^eZ 

the  preceding  year.  "T'vTT™.  «  ^l'  V76' 

0,7  65.     Effects   of   the    Cuban   Reciprocity   Treaty,   cited,   p.    24. 

66.     Weekly     Statistical     Sugar     Trade     Journal      (Willett     & 
■  63.     Decree   No.    1506,    September    21,    1926;    Decree   No.    1924,  Gray),    January    10,    1929,    p.    23. 

December    10,    1926.  67.     Ibid.,    p.    21 
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joyed  under  the  reciprocity  agreement  until 
1913. 

In  making  such  a  request  Cuba  invoked 
the  special  political  position  accorded  her 
in  the  past  by  the  United  States,  as  well  as 
the  predominance  of  American  investments 
in  the  island  today.  According  to  the  Cuban 
Ambassador,  Orestes  Ferrara,  "the  banks  of 
your  Nation  control  the  monetary  market; 
American  ships  enter  and  leave  Cuban  ports 
paying  less  port  duties  than  the  ships  of 
other  nations  by  special  provisions  of  the 
law,  and  76.1  per  cent  in  the  year  1919, 
and  62.1  per  cent  in  1927,  of  the  Cuban 
imports  were  products  of  the  soil  and  in- 
dustry of  the  United  States."68  Instead  of 
being  given  a  favored  position,  the  Cuban 
Government  believes  that  it  is  treated  more 
severely  by  the  United  States  than  other 
countries.    Ambassador  Ferrara  states: 

"Of  the  approximate  $600,000,000  customs 
duties  collected  annually,  the  products  of  Cuba 
pay  to  the  American  treasury  about  $150,000,- 
000.  Canada,  which  exported  to  this  country 
in  1927  $475,028,148,  paid  around  $26,000,000. 
France,  which  exported  to  the  United  States 
$167,799,661,  paid  more  or  less  $50,000,000, 
and  the  same  happened  with  regard  to  Germany, 
whose  exportations  amounted  to  $200,554,291. 
The  United  Kingdom,  which  shipped  $357,930,- 
937,  paid  less  than  $70,000,000.  The  products 
of  the  soil  and  industry  of  Cuba  pay  almost  as 
much  as  the  products  of  England,  France,  and 
Germany  together,  which  are  the  three  foremost 
nations  exporting  to  this  country. 

"Taking  the  total  of  the  Cuban  exportations  to 
the  United  States,  including  in  this  total  the 
raw  materials  which  are  not  subject  to  duty, 
the  customs  tariff  levy  an  average  duty  on  our 
products  of  55  per  cent  in  1927;  while  it  levies 
18  per  cent  to  England;  31  per  cent  to  France; 
25  per  cent  to  Germany;  6  per  cent  to  Canada; 
and  4  per  cent  to  Japan."«9 

A  somewhat  opposing  view  of  the  tariff 
concessions  made  by  Cuba  to  the  American 
trade  has  been  expressed  by  the  United 
States  Tariff  Commission.  In  its  report  on 
the  reciprocity  treaty,  the  commission  states : 

"An  appraisal  leads  to  the  conclusion  that  the 
concessions  granted  by   Cuba  have   exerted   an 

68.  Note  of  January  10,  1929.  Tariff  Readjustment — 1929, 
cited,  No.  45,  p.  9734.  In  1927  79.1  per  cent  of  Cuba's  ex- 
ports were  to  the  United  States,  in  comparison  with  53.7  per 
cent  in  1913.  It  should  be  noted,  however,  that  the  Royal 
Bank  of  Canada  and  N.  Gelatz  &  Company  are  more  powerful 
than    any    single    American    bank    in    Cuba. 

69.  Ibid.,  p.  9735.  Virtually  all  governments,  however,  re- 
gard sugar  as  an  article  susceptible  of  a  heavy  duty,  cf.  p.  106. 


influence  upon  trade  which,  even  in  the  years 
immediately  following  the  treaty,  accounted  for 
but  a  minor  part  of  the  expansion  of  United 
States  exports  to  that  island,  and  which  at  pres- 
ent is  not  the  determining  factor  in  any  con- 
siderable percentage  of  the  total  trade.  General 
and  detailed  comparisons  between  the  expan- 
sion of  exports  to  Cuba  and  the  expansion  of 
exports  to  other  markets  afford  evidence  that 
many  factors,  such  as  the  nearness  of  Cuba  to 
the  United  States,  the  efficiency  of  production 
and  marketing,  and  the  investment  of  Ameri- 
can capital,  rather  than  tariff  favors  account  for 
the   advance  of  American  export  trade."70 

In  a  note  of  December  15,  1927  the  Cuban 
Government  advanced  two  different  plans 
for  amending  the  reciprocity  treaty  with  the 
United  States.  The  first  plan  would  estab- 
lish a  greater  degree  of  reciprocity  between 
the  two  countries.  Cuba  would  increase  the 
present  preference  granted  to  American 
goods  by  10  per  cent,  while  the  United 
States  would  increase  its  preference  to 
Cuban  goods  from  20  per  cent  to  40  per 
cent.  Sugar  entering  the  United  States  free 
of  duty  from  the  Philippines  would  be  lim- 
ited to  300,000  tons.71  Apparently  the  ob- 
ject of  this  proposal  is  to  increase  the  con- 
sumption of  Cuban  sugar  in  the  United 
States  at  the  expense  of  the  Philippines  and 
of  the  beet-sugar  producer. 

The  second  proposal  of  the  Cuban  Gov- 
ernment is  aimed  at  securing  benefits  for 
Cuba,  but  without  interfering  "with  the 
protection  extended  to  the  competitive  in- 
dustries of  the  United  States  by  the  tariff." 
It  proposes  that  machinery  and  certain  ag- 
ricultural and  food  products  from  the  United 
States  should  enter  Cuba  free  of  duty — for 
the  purpose  of  increasing  the  export  of 
American  agricultural  produce.  In  order  to 
make  the  preference  real,  Cuba  promises  not 
to  lower  duties  to  less  than  15  per  cent  ad 
valorem.  In  addition  Cuba  proposes  to  in- 
crease the  preference  on  about  half  of  the 
remaining  imports  from  the  United  States. 
The  other  half  would  not  receive  the  benefit 
of  the  reduced  duty. 

In  return  for  these  concessions,  the 
United  States  is  to  grant  to  Cuba  a  gradual 
reduction  in  the  duties  on  sugar  over  a 
period  of  ten  years  until  the  duty  is  entirely 

70.  Effects    of    the    Cuban    Reciprocity    Treaty,    cited,    p.    25. 

71.  The    text    of    the    note    is    published    in    Tariff   Readjust- 
ment— 1929,    cited,    No.    45,    p.     9736. 
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removed.    But  this  benefit  would  be  enjoyed 
only  on  a  fixed  quantity  of  sugar.73 

The  proposal  to  abolish  in  ten  years  the 
duty  upon  a  restricted  amount  of  Cuban 
sugar,  would  not,  according  to  the  Cuban 
Government,  destroy  the  protection  now 
given  by  the  tariff  to  the  American  beet- 
sugar  industry. 

"Inasmuch  as  only  a  limited  quantity  of 
Cuban  sugar  could  be  imported  at  the  reduced 
rate  (or  duty  free)  and  all  additional  amounts 
would  have  to  be  imported  at  the  present  rate 
of  duty,  it  is  to  be  expected  that  the  price  of 
sugar  in  the  markets  of  the  United  States  would 
not  be  depressed  by  that  proportion  of  Cuban 
sugar  which  received  more  favored  treatment, 
and  that  domestic  sugars  would  continue  to  en- 
joy substantially  the  present  tariff  protection. 

"The  limitation  upon  the  imports  of  Cuban 
sugar  subject  to  reduced  tariff  rates  would  also 
tend  to  prevent  the  price  of  sugar  in  the  Ameri- 
can market  from  falling  below  the  cost  of  pro- 
duction, thereby  ruining  the  industry,  as  the 
Cuban  sellers  would  not  then  be  under  the 
strong  pressure  which  they  are  to-day  to  dispose 
of  the  largest  amount  of  sugar  possible  in  the 
American  market.  The  United  States  under 
present  conditions  is  greatly  over-supplied  with 
sugar — that  is  when  the  amount  of  the  domestic 
and  Cuban  sugars  available  are  added  together, 
they  are  far  in  excess  of  immediate  require- 
ments. .  .  By  fixing  a  limit  to  the  quantity  of 
Cuban  sugar  which  would  enter  the  United 
States  at  a  reduced  rate  of  duty  (or  duty  free), 
the  American  market  would  be  relieved  to  a 
large  extent  of  the  pressure  which  the  present 


over-supply  exerts  and  prices  would  tend  to  ad- 
just themselves  to  the  needs  of  consumption." 

It  was  proposed  to  admit  free  of  duty  an 
annual  amount  ranging  from  3,581,432  tons 
to  4,000,000  tons.  After  ten  years  the  in- 
crease would  be  at  the  rate  of  150,000  tons 
annually.  These  figures  would  be  revised,  if 
necessary,  to  protect  the  interests  either  of 
Cuba  or  the  United  States.  It  was  subse- 
quently reported  that  the  Cuban  Government 
favored  the  free  admission  into  the  United 
States  of  2,500,000  tons.73  In  reply  to  these 
proposals  Secretary  of  State  Kellogg  de- 
clared that  they  were  "much  more  favorable 
to  Cuba  than  to  the  United  States."  He  de- 
clared that  when  the  proposals  of  the  Cuban 
Government  were  examined  in  the  light  of 
the  report  of  the  Tariff  Commission  on  the 
reciprocity  treaty,  "it  does  not  appear  on 
what  basis  they  can  be  justified."74 

The  Cuban  Ambassador,  in  a  note  of  Jan- 
uary 10,  1929,  expressed  disagreement  with 
some  of  the  conclusions  of  the  Tariff  Com- 
mission in  regard  to  the  effects  of  the  reci- 
procity treaty,  and  repeated  the  suggestion 
for  a  new  treaty.  In  a  note  of  March  2, 
1929  the  State  Department  declared  that 
"careful  consideration"  was  being  given  to 
the  matter. 

The  Cuban  plan  was  criticized  by  a  repre- 
sentative of  the  American  Beet  Sugar  Asso- 
ciation, who  stated  that  its  adoption  would 
mean  the  elimination  of  the  beet-sugar  in- 
dustry in  the  United  States.75 


SOCIAL  ASPECTS  OF  THE  CUBAN  SUGAR  SITUATION 


At  present  the  sugar  centrales  of  Cuba 
secure  their  cane  either  from  "administra- 
tion" farms — lands  cultivated  by  wage 
earners  under  the  immediate  supervision  of 
the  central — or  from  colonos.  Sometimes 
the  colono  owns  his  own  land,  but  in  the 
majority  of  cases  he  leases  land  from  the 
central.  The  central  advances  money,  usually 
at  8  per  cent,  to  the  colono  for  the  purpose 
of  buying  tools,  oxen  and  other  products 
necessary  for  cane  cultivation.  The  com- 
pany agrees  to  pay  to  the  colono  the  equiva- 
lent in  money  of  5V&  arrobas  of  sugar  for 
each  100  arrobas  of  cane  delivered,  minus 


72.  The  proposal  also  included  a  limitation  on  the  duty 
on  Cuban  cigars  to  50  per  cent  ad  valorem.  The  maximum 
duty  on  other  Cuban  imports  would  be  35  per  cent  ad  valorem. 


the  advances  made76  and  rent  for  the  land. 
A  colono's  contract  usually  runs  for  five  or 
ten  years.  It  frequently  happens  that  the 
colono  gets  hopelessly  in  debt  to  the  central. 
In  such  a  case  he  usually  loses  the  owner- 
ship of  any  land  in  his  possession.  There 
does  not  seem,  however,  to  be  any  peon- 
age in  Cuba.  This  type  of  one-crop  agri- 
culture, in  which  the  tenant  works  upon 
a  five-  or  ten-year  contract,  has  not  been 
regarded  as  conducive  to  the  diversified  or 
most  productive  use  of  the  soil.  The  colono 
has  little  incentive  to  improve  his  land  or 

73.  La    Prensa,    March    11,    1929. 

74.  Tariff    Readjustment — 1929,    cited,    No.     45,    p.     973G. 

75.  Diario    de    la   Marina,   March    14,    1929. 

76.  The   text    of    a    sample    contract    is   published    in   Ramiro 
Guerra  y  Sanchez,  cited,  p.  179.     An  arroba  is  about  25  pounds. 
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even  to  erect  a  suitable  dwelling.  He  usu- 
ually  lives  in  the  most  primitive  type  of  hut, 
having  a  thatched  roof,  no  windows  and  a 
mere  aperture  for  a  door.  The  cultivation 
of  cane  is  so  exacting  that  few  colonos  at- 
tempt to  raise  foodstuffs ;  in  fact  the  colono 
is  severely  restricted  in  such  cultivation  by 
his  contract.  The  central  insists  that  he 
cultivate  sugar  cane.  A  Cuban  adviser  to 
the  Cuban  Chamber  of  Commerce  has  said: 

"In  the  logical  order  of  things,  we  should  be 
the  richest  people  in  the  world.  Nevertheless, 
our  people  are  generally  poor.  The  Cuban  rural 
population  lives  submerged  in  misery,  in  houses 
of  palm-leaves,  lacking  even  the  most  elementary 
things  of  modern  life.  They  enjoy  neither  the 
comforts  nor  the  well-being  of  the  farmers  of 
other  countries  less  favored  than  ourselves  by 
nature.  Their  food  is  usually  reduced  to  rice, 
beans,  jerked  beef,  condensed  milk  and  coffee, 
articles  which  are  imported  from  foreign  coun- 
tries. .  .  . 

"Our  people  have  to  live  twelve  months  a 
year  on  the  product  of  the  work  of  a  four- 
months'  sugar  crop.  The  daily  wage  which  our 
working  classes  generally  receive  is  so  small  that 
it  merely  permits  them  to  subsist.  .  .  ."77 

There  is  no  middle-class  farmer  working 
his  own  land  in  Cuba,  such  as  one  finds  in 
France  or  the  United  States.  The  gap  be- 
tween the  poverty  of  the  Cuban  countryside 
and  the  luxury  of  Havana  is  striking. 

Although  the  semi-starved  condition  of 
the  rural  population  of  Cuba  today  may  be 
due  in  part  to  temporary  conditions  of  over- 
production, some  Cuban  authorities  attribute 
this  condition  fundamentally  to  the  nature  of 
the  sugar  industry-773.  One  Cuban  historian 
states  that  while  Cuba  was  under  Spain  it 
enjoyed  economic  independence,  which  was 
the  necessary  basis  for  its  struggle  for 
political  liberty.  But  since  acquiring  poli- 
tical independence,  Cuba  has  become  the 
prey  of  "latifundism.  This  process  concen- 
trates thousands  of  holdings  into  great  agri- 
cultural units;  it  eradicates  the  cultivator 
from  the  soil;  destroys  the  Cuban  class  of 
rural  proprietors  and  independent  agricul- 
turists"; and  as  a  result  Cuba  has  become  a 
"satelite"  of  a  foreign  economic  power.  The 
basis  of  Cuban  nationality  has  been  de- 
stroyed.78   On  the  other  hand,  an  American 

77.     Dr.    Luis    Machado,    Eeraldo    de    Cuba,    April    3,    1929. 

77a.  Some  observers  believe  that  the  government  lottery  is 
also  one  of  the  causes  of  Cuban  poverty  today.  Cf.  "Cuba 
and  the  Piatt  Amendment."  P.  P.  A.  Information  Service, 
Vol.   V,    No.   3,   p.   40. 


historian  declares:  "That  Cuba  as  a  whole 
profits  from  the  presence  of  foreign  capital 
is  impossible  to  deny."79 

Whether  or  not  as  a  result  of  the  intensi- 
fied cultivation  of  sugar,  Cuba  also  has  be- 
come dependent  upon  foreign  supplies  of 
food.  In  1926  nearly  39  per  cent  of  the 
total  imports  of  Cuba  consisted  of  alimen- 
tary products.80  In  this  year  Cuba  imported 
about  216,000,000  kilos  of  rice,  147,000,000 
kilos  of  which  came  from  British  India, 
while  33,000,000  kilos  came  from  China.81 

Finally,  the  sugar  industry  has  resulted 
in  the  importation  of  contract  labor.  Be- 
tween 1913  and  1921  80,000  Haitian  and 
75,000  Jamaican  laborers  entered  the  coun- 
try.82 In  1927  10,423  Haitians  and  3,100 
Jamaicans  entered,  while  11,085  Haitians 
and  4,756  Jamaicans  departed.83  Employers 
obtain  authorization  to  import  labor  by  de- 
cree which  specifies  the  conditions  upon 
which  importation  may  take  place.  Thus 
in  a  decree  of  October  19,  1927  the  United 
Fruit  Company  was  authorized  to  import 
10,500  laborers  from  the  Antilles.84 

Altogether  about  twenty  companies  im- 
port contract  laborers.  It  is  estimated  that 
about  500,000  men  are  employed  in  the  sugar 
industry;  and  that  of  these  200,000  are  for- 
eigners, largely  of  negro  and  Spanish  ex- 
traction. This  system  of  contract  labor  has 
been  criticized  on  the  ground  that  the  im- 
ported labor  is  frequently  ill-treated,  a  ques- 
tion which  has  caused  concern  to  the  Hai- 
tian and  British  Governments.85     It  is  said 


79. 


E.     Chapman,     A     History    of    the    Cuban     Republic, 


78. 


Guerr 


Sanchez,    cited,    p.    76. 


80.  Comercio    Exterior,    cited,    p.    vii. 

81.  Ibid.,  p.  220.  These  imports  of  rice  by  Cuba  from 
the  Orient  stand  in  contrast  to  the  imports  of  rice  by  Porto 
Rico  which  come  largely  from  the  United  States  because  of 
the  American  tariff.  Cf.  "The  Problem  of  Porto  Rico,"  cited, 
p.     454. 

82.  Ramiro   Guerra  y   Sanchez,   cited,   p.    134. 

83.  Estadisticas,  1927,  Comisi6n  Nacional  de  Estadfstica 
y   Reformas   Econ6micas.    Cuba,    Part    14. 

84.  The  laborers  must  be  exclusively  employed  in  connec- 
tion with  the  work  of  two  centrales;  the  centrales  must  bear 
the  expenses  of  importation  and  of  returning  the  laborers  to 
their  place  of  origin  as  soon  as  their  labor  is  finished. 
Moreover,  the  company  must  deposit  a  $20  bond  for  each 
laborer,  a  sum  which  is  estimated  to  cover  the  expense  of 
repatriation.  These  sums  are  returned  to  the  company  fol- 
lowing  the    return   of   the    laborers    to   their    country   of   origin. 

85.  There  is  a  Cuban  law  forbidding  company  stores  to  pay 
laborers  in  vales  or  IOU's,  but  it  is  understood  that  this  law 
is  frequently  violated  and  that  many  employers  virtually 
oblige  laborers  to  take  their  salaries  in  the  form  of  purchases 
from    company    stores. 

Emigration  to  Cuba  from  Haiti  was  suspended  from  July 
to  December,  1928.  Cf.  Seventh  Annual  Report  of  the  Ameri- 
can   High    Commissioner,    p.    3. 

In  1924  the  British  Government  protested  to  Cuba  in  regard 
to  the  treatment  of  Jamaicans.  Correspondence  between  H.  M. 
Government  and  the  Cuban  Government  respecting  the  ill-treat- 
ment of  British  West  Indian  Labourers  in  Cuba,  Cmd.  2158. 
Cf.    also    Cmd.     2245     (1924). 
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that  the  importation  of  negro  labor  is  affect- 
ing the  racial  composition  of  Cuba.  A  pro- 
Spanish  writer,  Luis  Araquistain,  refers  to 
"the  great  racial  tragedy  of  Cuba;  its  in- 
creasing Africanization."86  Dr.  Ramiro 
Guerra  y  Sanchez  declares  that  if  the  sugar 


companies  paid  a  higher  wage  they  could 
secure  adequate  labor  within  Cuba  and  thus 
avoid  importation.87  In  reply  the  companies 
might  assert  that  their  costs  of  production 
are  already  greater  than  their  returns,  so 
they  must  find  labor  where  it  is  cheapest. 


SUGGESTED  SOLUTIONS  OF  THE  SUGAR  PROBLEM 


Already  the  Cuban  Government  has  made 
two  efforts  to  remedy  the  present  sugar 
situation.  The  first  was  the  two-crop  re- 
striction and  marketing  laws  which  have 
since  been  repealed.  The  second  was  the 
attempt  to  negotiate  a  new  reciprocity 
treaty  with  the  United  States  under  which 
a  limited  amount  of  Cuban  sugar  might 
enter  free  and  the  remainder  at  the  full 
duty.  The  object  of  both  measures  is  to 
secure  to  Cuban  producers  the  concessions 
in  the  reciprocity  treaty  of  1902  which  since 
1913  have  been  going  to  American  refiners. 
But  if  the  plan  is  to  succeed,  some  control 
over  Cuban  sugar  exports  to  the  United 
States  must  be  established.  Otherwise,  the 
competition  of  Cuban  producers  would  force 
down  the  price  of  all  sugar  entering  the 
American  market  so  that  American  refiners 
would  again  profit  from  any  tariff  con- 
cession. 

A  number  of  proposals  have  recently 
been  made  in  Cuba  to  meet  this  and  other 
problems  confronting  the  sugar  industry 
and  the  country  generally.873- 

1.  Sales  Monopoly.  One  proposal  calls 
for  the  establishment  of  a  National  Sugar 
Institute  having  a  monopoly  on  the  sale  of 
Cuban  sugar  abroad,  and  of  the  purchase  of 
materials  employed  in  the  sugar  industry  at 
home.  Such  a  body  could  eliminate  many 
of  the  charges  of  middlemen  and  specu- 
lators. This  institute  should  also  loan 
money  to  centrales  upon  reasonable  terms. 
Its  expenses  could  be  met  by  a  tax  of  ten 
cents  per  sack  of  sugar.88 

86.  La  Agonia  Antillana,  p.  184.  Cf.  also  his  chapter  on 
"El    peligro    negro." 

87.  Guerra    y    Sanchez,    cited,    p.     138. 

87a.  In  April  1929  a  large  number  of  producers  in  Cuba 
organized  a  Foreign  Sales  Syndicate  for  the  purpose  of  sell- 
ing 850,000  tons  of  Cuba's  present  sugar  crop  to  countries 
outside  the  United  States.  Each  company  promises  to  make 
no  sales  outside  of  the  United  States  except  through  the  syn- 
dicate. Apparently  this  pool  is  an  attempt  by  private  means 
to  secure  for  Cuban  producers  the  benefits  of  the  reciprocity 
treaty.  Facts  About  Sugar,  cited,  April  13,  1929,  p.  341; 
April    20,    1929,    p.    366. 

88.  This  plan  is  set  forth  by  Dr.  Mario  Diaz  Cruz,  in 
the  Boletin  Oflcial  tie  la  Cdmara  de  Comercio  de  la  Republica 
de    Cuba,    March    1929,    cited. 


2.  Export  Control.  A  second  proposal  is 
that  a  Cuban  commission  should  assign 
among  the  various  Cuban  producers  monthly 
"contingents"  of  sugar  to  be  exported  to  the 
United  States.  The  sale  of  sugar  on  all 
other  markets  should  be  free.89 

3.  Refining  of  Sugar.  A  third  plan  asks 
that  the  export  of  raw  sugar  from  Cuba  be 
prohibited  and  that  refining  plants  be 
erected  at  each  central.  It  is  argued  that  if 
Cuba  refined  the  raw  sugar  which  is  now 
exported,  she  would  save  transportation 
costs  and  give  employment  to  a  large  num- 
ber of  Cubans.90 

4.  The  Diversification  of  Customers. 
While  Cuba  imports  from  about  forty  dif- 
ferent nations,  most  of  her  sales  are  made 
to  the  United  States  and  England.  Dr.  Luis 
Machado  has  recently  stated  that  Cuba 
should  seek  more  diversified  markets.91 

In  order  to  diversify  markets,  the  negoti- 
ations of  commercial  treaties  granting  recip- 
rocal tariff  privileges  is  advocated.  Apart 
from  the  reciprocity  agreement  of  1902  with 
the  United  States,  the  only  example  so  far 
of  such  an  agreement  is  the  treaty  of  No- 
vember 5,  1927  between  Cuba  and  Spain. 
This  treaty  provides  for  the  free  admission 
of  mineral  waters  and  certain  wines  from 
Spain  into  Cuba.  In  return  Spain  agrees  to 
grant  certain  privileges  to  Cuban  tobacco 
and  sugar.92  The  negotiation  of  reciprocity 
treaties  granting  exclusive  concessions  to 
foreign  countries,  however,  is  limited  by  the 
existence  of  the  reciprocity  treaty  of  1902 
with  the  United  States.93 

89.  This  is  the  plan  of  a  Czechoslovak  expert,  L.  W.  S. 
Zychlinski,    published    in   Excelsior-Pais,    April    2,    1929. 

90.  The  plan  of  Sr.  Lafflte,  Diario  de  la  Marina,  April  25, 
1929.  Cf.  also  "Direct  Process  Sugar,"  The  Review,  Bank 
of   America,    April    1929. 

91.  Cf.    "El    Plan   Hoover,"   Heraldo   de   Cuba,  April   4,    1929. 

92.  For  the  treaty  cf.  Boletin  Oficial  de  la  Cdmara  de 
Comercio    de    la    Republica    de    Cuba,    February     192S. 

93.  Effects  of  Cuban  Reciprocity  Treaty,  cited,  p.  21.  Cuba 
now  exempts  from  the  most-favored-nation  clause  in  her  com- 
mercial treaties  the  concessions  made  to  the  United  States. 
Cf.  Article  4,  Treaty  of  November  6,  1927  with  Spain. 
Article  28  of  the  Treaty  of  December  29,  1924  with  Italy 
reserves  concessions  accorded  by  Cuba  to  the  "products  of 
other   American    States." 


Sugar  and  the  Tariff 


119 


If  Cuba  wishes  therefore  to  enter  fully 
upon  a  policy  of  tariff  bargaining,  she  will 
apparently  be  obliged  to  terminate  this 
agreement  with  the  United  States.94 

5.  The  Diversification  of  Agriculture. 
Supporters  of  this  plan  believe  that  Cuba, 
instead  of  attempting  to  expand  her  foreign 
markets,  should  build  up  a  domestic  market 
at  home.  It  is  pointed  out  that  Cuba  im- 
ports a  large  proportion  of  her  food  which 
might  be  grown  in  the  island.  Moreover, 
the  island  could  support  local  industries  pro- 
vided the  purchasing  power  of  the  Cuban 
people — already  3,500,000  in  number — could 
be  raised.95  In  order  to  bring  about  this 
form  of  diversification,  an  improved  system 
of  transport  and  a  general  reorganization 
of  the  agricultural  life  of  the  country  may 
be  necessary.96  The  government  has  taken 
several  steps  toward  diversification.  The 
first  is  the  construction  of  the  Central  High- 
way, which  will  link  up  one  end  of  Cuba 
with  the  other,  and  thus  make  possible  the 
evacuation  of  agricultural  produce.  The 
government  is  encouraging  technical  educa- 
tion. In  October  1927  it  enacted  a  tariff 
which  extends  protection  to  certain  indus- 
tries and  lowers  the  duty  on  certain  raw 
materials. 

6.  Increased  Consumption  of  Sugar. 
Before  1914  the  world  consumption  of  sugar 
increased  about  three  per  cent  annually. 
But  at  present  the  world  increase  is  esti- 
mated to  be  about  4^2  per  cent,  which  may 
gradually  absorb  the  present  surplus.97  More- 
over, while  the  United  States  consumes  112 
pounds    of    sugar   per   capita,98    there    are 


thirty-six  nations  in  the  world  who  consume 
less  than  fifty-five  pounds  per  capita,  and 
if  their  consumption  could  be  increased,  the 
world  sugar  industry  would  be  immediately 
benefited.99  One  more  spoonful  of  sugar  at 
each  meal  at  the  American  table  would  in- 
crease sugar  consumption  in  the  United 
States  by  1,500,000  tons.100 

7.  Agrarian  Reform.  The  last  group  of 
proposals  is  concerned  with  the  social  effects 
of  the  sugar  industry  and  the  growing  pre- 
dominance of  American  capital.  In  1909  the 
Arteaga  bill  forbidding  the  purchase  of  real 
estate  by  foreigners  was  defeated  in  the 
House  by  a  vote  of  49  to  ll.101  The  prohibi- 
tion of  new  sugar  centrales  and  of  imported 
labor  has  been  proposed.102  The  Lombard 
bill,  introduced  into  the  legislature  follow- 
ing the  World  War,  provided  that  each  con- 
cern should  employ  at  least  75  per  cent 
Cuban  labor.103  Finally  the  development  of 
a  class  of  small,  independent  farmers  has 
been  advocated.  This  would  not  necessarily 
mean  the  suppression  of  the  sugar  industry, 
but  rather  the  development  of  cooperative 
centrales.  It  is  proposed  that  Cuban  farm- 
ers produce  sugar  cane  upon  their  own 
lands,  purchased  if  necessary  by  means  of 
government  loans.  They  should  take  this 
sugar  cane  to  a  central  jointly  owned  by  a 
number  of  such  farmers  organized  into  a 
cooperative  society.  The  government  might 
mark  out  the  island  into  a  series  of  zones — 
which  in  fact  already  informally  exist  in 
wide  areas — and  in  each  zone  a  cooper- 
ative central  might  be  given  the  monopoly 
of  the  sugar  cane.  By  this  means  disastrous 
competition  might  be  averted.104 


CONCLUSION 


Thus  Cuba  finds  itself  virtually  dependent 
for  its  existence  upon  a  single  crop,  which 
is  marketed  largely  in  the  United  States. 
Cuba  feels  that  its  economic  existence  de- 
pends to  a  large  extent  upon  the  height  of 
the  American  tariff.  The  situation  is  com- 
plicated .  by  the  fact  that  about  two-thirds 


94.  This   treaty   may  be   terminated   by  giving  notice   of   one 
year    (Article    XI). 

95.  Cf.     the     article     by     Dr.    Ramiro     Guerra     y     Sanchez, 
Diario    de    la    Marina,    April     19.    1929. 

96.  Cf.   p.    117. 

97.  League    of    Nations    Sugar    Committee    estimate,    Journal 
de    Geneve,   April    10,    1929. 

98.  This  is  exceeded   by  118   for  Australia   and   113    for  New 
Zealand. 


of  the  sugar  production  in  Cuba  is  con- 
trolled by  foreigners;  and  Cubans  fear  that 
if  over-production  continues,  the  Cuban  pro- 
ducers, who  have  more  difficulty  in  market- 
ing their  sugar  than  do  Americans,  will  go 

99.  Cf.  Luis  Machado,  "El  Plan  Hoover,"  Heraldo  de  Cuba, 
April    4,    1929. 

100.  Statement  of  Mr.  Earl  D.  Babst,  Exeelsior-Pais,  April 
2,    1929. 

101.  Chapman,  cited,  p.  621.  A  bill  to  the  same  effect  was 
introduced  in  January  1929.  El  Pais,  January  30,  1929.  For 
the  Porto  Rico  restriction,  cf.  "The  Problem  of  Porto  Rico," 
cited,    p.    466. 


102. 
103. 
104. 


Guerra    y    Sanchez,    cited,    p,    129,    138. 
:ited,    p.    274. 


already  exists  in  parts  of  Africa  as  far 
as  the  ginning  of  cotton  is  concerned,  and  it  has  been  pro- 
posed in  regard  to  the  extraction  of  oil  from  palm  kernels. 
Cf.   Buell,   Native  Problem   in   AJrica,   Vol.    I,   p.    252,    621,    859. 
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bankrupt,  with  the  result  that  the  entire 
control  of  the  sugar  industry  will  pass  to 
more  efficient  foreigners.  The  sugar  in- 
dustry has  come  to  rely  upon  imported 
negro  labor,  which  has  depressed  the  gen- 
eral wage  level  in  Cuba  and  the  general 
purchasing  power  of  the  people.  The  mass 
of  the  country  population  live  an  impov- 
erished and  almost  feudal  existence,  relying 
upon  food  imported  from  abroad. 

Many  Cubans  feel  that  an  increase  in  the 


sugar  duty  by  the  United  States  will  simply 
intensify  the  present  suffering  of  the  Cuban 
people  and  the  general  business  depression.  • 
On  the  other  hand,  the  view  has  been  ex- 
pressed that  in  the  long  run  the  real  solu- 
tion of  Cuba's  difficulties  lies  in  diversifica- 
tion of  agriculture  and  agrarian  reform,  and 
that  an  increased  tariff  by  the  United  States 
will  force  this  change.  In  reply  it  might  be 
said  that  Cuba  is  already  working  for  di- 
versification and  that  a  higher  tariff  would 
simply  increase  present  difficulties. 


APPENDIX 
SUGAR  PRODUCTION  IN  THE  UNITED  STATES  AND  ITS  POSSESSIONS  AND  CUBA 

(Long   tons    [2,240  lbs.],  raw  value) 

Domestic      Domestic           Porto  Virgin  World 

Year                   Beet*             Cane                Rico              Hawaii      Philippines  Cuba  Islands  Total 

1920-21    969,419          150,996           438,494           504,073        255,843  3,936,040  4,500  16,652,775 

1921-22   911,190          289,669           362,442            502,194        338,160  3,996,387  5,000  17,649,687 

1922-23    615,936          263,478           338,456           479,463        263,437  3,602,910  1,739  18,359,484 

1923-24   787,217          144,664            399,975            626,279        372,332  4,066,642  2,332  20,096,012 

1924-25    974,185           79,002           589,760           692,804        581,064  5,125,970  7,200  23,687,379 

1925-26   804,439          124,447           541,485            705,350        436,705  4,884,658            5,664  24,614,152 

1926-27    801,246           42,112            562,679            724,403         584,238  4,508,521            7,077  23,733,172 

1927-28    965,241            63,207           670,881           807,180         622,704  4,011,717  10,562  25,331,273 

1928-29    925,000          145,000           620,000            830,000         637,000  4,900,000  7,500  26,709,600 

•Chiefly    refined,    all    others    raw. 

Weekly   Statistical   Sugar    Trade  Journal    (Willett   &   Gray),    January   10,    1929,    p.    23. 
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Tariff  and  American  Foreign  Trade 

by 

Lewis  Webster  Jones 

with  the  aid  of  the  Research  Staff  of  the  Foreign  Policy  Association 


INTRODUCTION 


THE  tariff  bill,  introduced  in  the  House 
of  Representatives  on  May  7  by  Chair- 
man Hawley  of  the  Ways  and  Means  Com- 
mittee, was  passed  on  May  28  by  an  over- 
whelming vote  of  264  to  147 — only  after  a 
substantial  upward  revision  of  rates  had 
been  made  on  the  bill  as  reported  by  the 
committee.  It  is  now  before  the  Finance 
Committee  of  the  Senate,  and  friends  of  the 
bill  hope  for  favorable  action  by  the  Senate 
before  the  close  of  the  present  session. 

This  bill,  which  is  officially  described  as 
"a  bill  to  provide  revenue,  to  regulate  com- 
merce with  foreign  countries,  to  encourage 
the  industries  of  the  United  States,  to  pro- 
tect American  labor,  and  for  other  pur- 
poses,"1 is  likely  to  have  an  important  effect 
upon  American  foreign  commerce,  and 
therefore  upon  our  relations  with  the  coun- 
tries with  which  we  trade. 

The  bill  pending  in  the  Senate  is  designed 
to  supersede  the  Fordney-McCumber  tariff 
act  of  1922.  The  reasons  given  for  the  re- 
vision are:  first,  to  make  readjustments  to 
meet  changed  conditions  of  production  and 
trade;  and  second,  to  provide  more  ade- 
quate protection  for  agriculture,  which  the 
Republican  party  promised  at  the  1928 
election. 

President  Hoover,  in  his  proclamation  of 
March  7  and  in  his  message  to  Congress  of 
April  15,  specifically  requested  that  tariff 
changes  be  "limited"  to  these  two  objectives. 
The  Ways  and  Means  Committee,  in  a  re- 
port accompanying  the  bill,  expressed  their 
profound  satisfaction  with  the  general  oper- 
ation of  the  Fordney-McCumber  tariff  act : 

1.     H.    R.    2607,    71st    Congress,    1st    Session. 


"It  has  restored  confidence,  rehabilitated  in- 
dustry, fostered  agriculture,  provided  millions  of 
wage  earners  with  employment  at  higher  wages 
than  ever  paid  in  the  history  of  the  world,  and 
brought  an  unprecedented  prosperity  generally 
to  our  people.  For  the  great  majority  of  the 
articles  for  which  it  provided  protection  it  is 
still  efficient  and  sufficient."2 

An  imposing  number  of  changes  were 
incorporated,  however,  in  the  bill  reported 
by  the  Ways  and  Means  Committee.  All  of 
them,  with  a  very  few  exceptions,  were  in 
an  upward  direction. 

Although  the  tariff  is  recognized  as  a 
domestic  matter,  it  is  evident  that  such  an 
upward  revision  will  have  important  effects 
upon  the  commerce  of  many  foreign  nations. 
According  to  the  committee: 

"Foreign   nations    and  producers   have   shown 
great  interest  in  this  readjustment,  but  since  the 
tariff  is  a  domestic  matter,  neither  foreign  offi- 
cials nor  the  nationals   of  foreign  nations  were 
heard,    except    that    representations    of    foreign 
governments  were   submitted  through   the    State 
Department    and    made    a    part    of    our    record. 
Persons   not   citizens    of   the    United    States   but 
who    are    doing    business    in    the    United    States 
were  also  heard.     We  appreciate  the  importance 
of  our   relations  to   foreign   countries    and   that, 
under  the  comity  of  nations,  our  nationals  have 
the   privilege   of  trading   in   their   territories   as 
their  nationals  have  of  trading  in  ours;   but  we 
have  believed  that  our  first  duty  was  to  our  own 
people  and  to  maintenance  of  their  prosperity."3 
This  report  is  concerned  with  the  foreign 
rather  than  with  the   domestic  aspects   of 
tariff  readjustments.     It  attempts  to  show 
the  position  of  the  United  States  in  interna- 
tional commerce,  and  to  estimate  the  effects 
of   the    proposed   tariff   changes   upon    our 
trade  with  particular  countries. 

2.  A   Report   to  Accompany  H,   R.   2007,  Report  No.   7,   p.    3, 
71st    Congress,    1st    Session. 

3.  Hid.,    p.    6. 
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THE  ECONOMIC  POSITION  OF  THE  UNITED  STATES 


The  position  of  the  United  States  in  the 
commerce  of  the  world  has  changed  com- 
pletely since  the  pre-war  period.  The  United 
States  has  passed  out  of  the  "infant  indus- 
try" stage  of  its  economic  development.  We 
are  no  longer  a  predominantly  agricultural 
nation,  dependent  upon  the  outside  world  for 
capital  and  for  manufactured  products.  On 
the  contrary,  we  are  now  held  up  as  the 
embodiment  of  modern  industrialism,  while 
the  world  looks  askance  at  "American  eco- 
nomic imperialism"  and  the  "invasion  of 
the  Yankee  dollar." 

This  change  in  the  international  economic 
position  of  the  United  States  brings  with  it 
the  responsibilities  of  power.  Fifty  years 
ago  a  revision  of  the  American  tariff  would 
have  passed  unnoticed  in  the  outside  world; 
today  it  is  an  event  of  the  greatest  inter- 
national concern,  which  may  mean  the  dif- 
ference between  prosperity  and  bankruptcy 
in  certain  foreign  communities  largely  de- 
pendent on  the  American  market. 

The  flood  of  protests  received  by  the  State 
Department  from  foreign  countries  indi- 
cates the  apprehension  induced  by  the  pro- 
posed tariff  changes.  The  situation  is 
complicated  by  foreign  misunderstanding  of 
our  anomalous  legislative  procedure.  In  all 
European  countries,  and  in  most  other  for- 
eign countries,  the  responsibility  for  foreign 


policy  and  for  fiscal  policy  is  concentrated 
in  the  hands  of  the  same  authority.  Tariff 
changes  are  thus  made  with  an  eye  to  their 
effect  upon  foreign  countries  and  foreign 
policy  generally.  Under  our  constitutional 
system,  however,  foreign  policies  are  initi- 
ated by  the  President,  and  carried  out  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. The  House  of  Representatives  has  little 
to  do  with  either  the  initiation  or  the  ad- 
ministration of  foreign  policy  directly,  but 
it  is  only  in  the  House  of  Representatives 
that  tariff  legislation  can  be  introduced. 
This  makes  for  a  lack  of  coordination  be- 
tween our  foreign  policy  and  our  tariff 
policy,  and  it  is  difficult  for  foreigners  to 
understand  the  essentially  domestic  nature 
of  our  tariff  legislation. 

THE  TARIFF  AND 

THE  EXPORT  BALANCE 

No  more  concise  statement  of  the  posi- 
tion of  the  United  States  in  world  economy 
can  be  given  than  that  afforded  by  the  sta- 
tistics of  our  foreign  commerce.  A  study 
of  these  statistics  reveals  that  since  1915 
we  have  had  an  overwhelming  export  bal- 
ance of  merchandise  and  precious  metals. 
The  following  table  shows  the  volume  cf 
American  merchandise  imports  and  exports 
from  1913  to  date: 


TOTAL  EXPORTS  AND  IMPORTS,  1913-19284 
(millions   of  dollars) 


Yea?-  Exports 

1913  2,484 

1914  2,114 

1915  3,555 

1916  5,483 

1917  6,224 

1918  6,149 

1919  7,920 

1920  8,228 

1921 4,485 

1922  3,832 

1923  4,167 

1924  4,591 

1925  4,910 

1926  4,809 

1927  4,865 

1928  5,129 

4.     Our  World  in  Trade   in   192&,  Foreign   Commerce  Depart- 
ment,   U.    S.    Chamber    of    Commerce,    April,     1929. 


Total 

Excess  of 

nports 

trade 

exports    . 

1,793 

4,277 

691 

1,789 

3,903 

324 

1,779 

5,333 

1,776 

2,392 

7,874 

3,091 

2,952 

9,186 

3,281 

3,031 

9,180 

3,118 

3,904 

11,825 

4,016 

5,278 

13,506 

2,950 

2,509 

6,994 

1,976 

3,113 

6,945 

719 

3,792 

7,960 

375 

3,610 

8,201 

981 

4,227 

9.136 

683 

4,431 

9,240 

378 

4,185 

9,050 

681 

4,091 

9,220 

1,038 
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After  the  outbreak  of  the  European  war, 
our  hitherto  small  export  balance — which 
served  to  pay  current  interest  on  foreign 
investments  here — was  swelled  to  enormous 
proportions  as  a  result  of  the  enhanced  war- 
time demands  of  Europe.  During  the  next 
few  years,  our  exports  not  only  paid  off  our 
foreign  indebtedness,  but  enabled  the  United 
States  Government  to  lend  more  than  ten 
billion  dollars  to  its  allies.  Although  the 
cessation  of  the  wartime  demands  reduced 
our  enormously  inflated  export  balance  to 
more  normal  proportions,  it  has  remained 
far  above  the  pre-war  level,  and  in  1928 
stood  at  over  a  billion  dollars.  The  indebt- 
edness of  foreigners  to  the  United  States, 
meanwhile,  has  been  increased  by  approxi- 
mately fifteen  billion  dollars  of  private 
American  investments. 

Our  balance  of  trade  in  merchandise  and 
precious  metals,  however,  reveals  only  one 
aspect  of  our  international  commercial  rela- 
tions. In  order  to  see  the  picture  as  a  whole, 
it  is  necessary  to  take  into  account  all  the 
items  in  our  balance  of  international  pay- 
ments, e.g.  such  "invisible"  items  as  tour- 
ist expenditures,  immigrant  remittances  and 
freight  payments.  When  all  goods  and 
services  are  set  one  against  the  other,  the 
United  States  is  seen  to  have  a  net  export 
balance,  in  1927,  of  $681,000,000.  This  rep- 
resents the  net  amount  by  which  American 
foreign  investments  grew  during  that  year.5 


THE  HIGH  TARIFF 
DILEMMA 

While  this  export  balance  continues,  it  is 
clear  that  foreign  countries  are  unable  to 
make  an  economic  settlement  of  their  cur- 
rent and  capital  obligations  to  the  United 
States.  Any  real  settlement  of  these  obli- 
gations would  show  itself  in  an  import 
balance  of  goods  and  services.  In  other 
words,  the  only  way  that  foreign  countries 
are  meeting  their  annual  payments  to  the 
United  States  is  by  further  increasing  their 
indebtedness  to  this  country. 

In  view  of  this  situation,  many  critics  of 
American  tariff  policy,  both  at  home  and 

5.  Balance  of  International  Payments  for  1927,  Bureau  of 
Foreign  and  Domestic  Commerce,  U.  S.  Department  of  Com- 
merce. 


abroad,  declare  that  the  United  States  tariff 
stands  in  the  way  of  a  normal  and  equitable 
exchange  of  goods  and  services.  According 
to  their  argument,  unless  we  are  prepared 
to  receive  from  abroad  goods  and  services 
in  exchange  for  those  we  export,  our  ex- 
ports are  being  sent  out  on  credit.  The 
indebtedness  so  created  can  ultimately  be 
paid  off  only  in  goods  and  services.  It 
would  seem  absurd,  therefore,  to  set  up 
artificial  barriers  against  the  receipt  of  those 
goods  and  services  by  which  alone  we  may 
receive  the  benefit  of  our  foreign  loans.  This 
argument  derives  additional  point  from  the 
fact  that  the  United  States  must  receive, 
besides  payment  for  her  current  exports,  a 
large  annual  payment  on  account  of  war 
debts  and  previously  acquired  private  in- 
debtedness. 

Whatever  may  be  the  merits  of  these 
arguments,  they  undoubtedly  influence  for- 
eign attitudes  toward  American  tariff 
policy.  Considerable  resentment  is  ex- 
pressed against  the  country  which  insists 
upon  the  payment  of  war  debts,  and  at  the 
same  time  adopts  a  policy  making  that  pay- 
ment more  difficult. 

THE  CASE 

FOR  PROTECTION 

On  the  other  hand,  defenders  of  the  pro- 
tectionist faith  insist  that  tariff  policy  is 
strictly  a  matter  of  domestic  concern.  The 
United  States  is  not,  in  fact,  preventing  the 
receipt  of  payments  from  abroad  in  the 
form  of  imports.  More  than  64  per  cent 
of  our  imports  come  in  duty  free.  The 
United  States  Government  is  merely  exer- 
cising its  undoubted  right  to  decide  which 
goods  it  will  receive. 

On  the  larger  question  of  the  ability  of 
foreigners  to  pay,  and  of  America  to  receive 
payments  on  war  debts  and  private  invest- 
ments abroad,  it  may  be  argued  in  defense 
of  the  protectionist  position  that  there  is 
no  danger  in  the  fact  that  the  United  States 
is  receiving  certificates  of  indebtedness,  or 
deferred  payment;  that  this  constitutes  no 
problem,  since  there  will  ultimately  take 
place,  in  the  ordinary  course  of  events, 
some  change  in  the  nature  of  world  com- 
merce resulting  in  an  American  import  bal- 
ance.   Whether  that  change  takes  place  now 
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or  a  hundred  years  hence  is  a  matter  of  no 
great  importance.  All  modern  business  en- 
terprise is  conducted  upon  the  basis  of  long- 
term  credits;  few  industrial  concerns  would 
be  able  to  liquidate  their  capital  obligations 
at    any    given    moment.      Why,    therefore, 


must  the  United  States  be  paid,  or  foreign- 
ers liquidate  their  debts  to  us  in  the  form 
of  goods  and  services  immediately?  Any 
private  investor  can  liquidate  his  holdings 
at  any  time  by  selling  them  on  the  ex- 
changes. 


IMMEDIATE  EFFECTS  OF  TARIFF  CHANGES 


More  important  than  these  general,  and 
for  the  most  part  speculative  considerations 
are  the  immediate  effects  of  the  proposed 
tariff  changes  on  the  commerce  of  countries 
from  which  we  import.  An  attempt  has 
been  made  in  this  report  to  analyze  these 
effects  in  detail.  The  accompanying  table, 
compiled  from  the  Foreign  Commerce  and 
Navigation  of  the  United  States,  for  the 
year  1927,  from  H.  R.  2667,  and  from 
the  Report  to  Accompany  H.  R.  2667,  lists 
the  changes  proposed  in  the  rates  on  all 
specific  commodities  for  which  import  fig- 
ures could  be  obtained.  It  shows  in  every 
case  how  much  of  that  commodity  was  im- 
ported in  1927;  and  whenever  possible  it 
gives  the  principal  countries  from  which  it 
came,  and  their  percentage  share  in  the 
total  quantity  imported.  The  table  shows 
also  the  total  duty  collected  on  each  com- 
modity in  1927;  the  rate  of  duty  charged 
under  the  Fordney-McCumber  tariff  act; 
and  the  rate  proposed  in  the  bill  pending  in 
the  Senate.  A  glance  at  the  last  column, 
which  indicates  by  a  plus  or  a  minus  sign 
the  direction  of  the  revision,  brings  out 
clearly  the  general  increase. 

In  examining  this  table,  however,  it  must 
be  kept  in  mind  that  the  proposed  act  does 
no  more  than  extend  the  principle  embodied 
in  the  Fordney-McCumber  act.  The  total 
amount  of  duty  collected  in  1927  amounted 
to  S574,839,000.  (It  is  interesting  to  com- 
pare this  with  the  net  receipts  from  custom 
duties  in  the  United  Kingdom  for  the  fiscal 
year  1927-1928,  which  amounted  to  £111,- 
947,477,  or  about  8544,000,000.  It  should 
be  observed,  however,  that  £101,159,266  of 
this  total  was  derived  from  revenue  duties, 
as  distinguished  from  protective  duties.) 


The  following  compilation  brings  out 
clearly  certain  international  aspects  of  the 
proposed  tariff  revision.  It  shows,  in  the 
first  place,  which  commodities  and  which 
countries  will  be  most  affected  by  the  pro- 
posed tariff  changes. 

By  far  the  most  important  changes  affect 
agricultural  products  and  provisions  (Sched- 
ule 7),  and  sugar  and  molasses  (Schedule 
5)  .6  Tariff  rates  under  these  schedules  are 
to  be  raised  on  very  nearly  all  the  commodi- 
ties dutiable  under  the  Fordney-McCumber 
tariff.  In  many  cases  the  proposed  rates 
are  more  than  double  the  present  rates.  On 
garlic  alone,  the  bill  proposes  to  reduce  the 
duty.  The  rates  on  meat,  fresh  vegetables, 
grains,  milk,  fruit  and  nuts  have  all  been 
subjected  to  a  sweeping  upward  revision. 

A  large  part  of  the  commodities  thus 
affected  come  from  countries  in  this  hemi- 
sphere. Canada,  Cuba,  Mexico  and  Argen- 
tina supply  most  of  our  imports  of  meat, 
milk  and  cream,  cheese,  fish,  poultry,  grains 
and  fresh  vegetables.  We  import  most  of 
our  fruit  and  nuts  from  Italy,  Spain  and 
China. 

Canada  will  feel  most  the  effects  of  the 
increased  rates  under  the  agricultural  sched- 
ule. Canada  is  our  best  customer.  In  1927 
we  exported  more  than  §845,000,000  worth 
of  goods  to  Canada,  while  we  imported  only 
$475,000,000  worth  of  Canadian  products. 
In  1928  our  exports  to  Canada  were  valued 
at  1916,000,000;  our  imports  from  Canada 
at  8488,000,000.  The  principal  items  in  our 
trade  with  Canada  in  1928  were: 

6.  The  sugar  tariff  has  been  dealt  with  at  length  in 
Vol.  V,   No.   6   of   the   F.   P.  A.   Information   Service. 
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(millions  of 
Principal  Exports  to  Canada  dollars) 

Iron  and  its  products   233.9 

Cotton  and  textiles  142.7 

Machinery  87.3 

Non-ferrous  metals  55.3 

Autos  and  parts  54.1 

Fruits    34.4 

Petroleum  and  gasolene  30.3 

(millions  of 
Principal  Imports  from  Canada  dollars) 

Newsprint  and  wood  pulp  156.2 

Lumber  and  pulpwood  150.5 

Cattle  and  meat  24.7 

Vegetables    24.1 

Milk  and  cream  18.0 

Leather  and  hides  17.1 

Undressed  furs  14.1 

Wheat  and  flour  12.1 

ANALYSIS   OF  THE 
TARIFF  BILL 

Important  increases  have  also  been  pro- 
posed in  the  duties  under  the  following 
schedules : 

Schedule  1 — Chemicals,  Oils  and  Paints. 
The  countries  whose  products  will  be  most 
affected  by  increased  rates  are  Germany,  the 
Netherlands  and  the  United  Kingdom. 

Schedule  2 — Earths,  Earthenware  and 
Glassware.  The  countries  most  affected  will 
be  Germany,  Czechoslovakia  and  Belgium. 

Schedule  3 — Metals  and  Manufactures  of. 
The  countries  most  affected  will  be  France, 
Germany  and  the  United  Kingdom. 

Schedule  4 — Wood  and  Manufactures  of. 
There  are  to  be  substantial  increases  on 
cedar  logs,  shingles,  and  plywoods,  all  of 
which  come  from  Canada. 

Schedule  5 — Sugar,  Molasses  and  Manu- 
factures of.  Since  sugar  from  the  Philip- 
pines and  the  Virgin  Islands  comes  in  free, 
Cuba  will  be  the  country  most  affected  by 
the  increased  sugar  duties.7 

Schedule  9 — Cotton  Manufactures.  The 
countries  most  affected  will  be  the  United 
Kingdom,  France,  Germany  and  Italy. 

Schedule  10 — Flax,  Hemp,  Jute  and  Manu- 
factures  of.     The   countries   most   affected 


will  be  the  United  Kingdom  and  Czechoslo- 
vakia. 

Schedule  11 — Wool  and  Manufactures  of. 
The  countries  most  affected  will  be  the 
United  Kingdom  and  France. 

Schedule  12— Silk  Manufactures.  The 
country  most  affected  will  be  France. 
French  imports  will  also  feel  the  effects  of 
the  proposed  increase  under  Schedule  13 — 
Rayon  Manufactures,  now  separated  from 
the  silk  schedule,  as  a  result  of  the  growing 
importance  of  the  artificial  silk  industry. 

Schedule  15 — Sundries.  In  this  schedule 
one  downward  revision  is  proposed,  on  un- 
finished straw  hats.  These  come  chiefly 
from  Italy  and  Japan.  All  the  other  changes 
proposed  will  raise  the  present  rates. 
France  and  Germany  will  be  affected  by  in- 
creases on  leather  gloves,  artificial  flowers, 
pencils,  greeting  cards;  Sweden  will  be 
affected  by  a  rise  in  the  tariff  on  matches. 

Schedule  16 — Free  List.  Four  commodi- 
ties have  been  added  to  the  free  list.  The 
countries  affected  will  be  France,  Italy  and 
Turkey. 

What  effect  the  new  tariff  will  have  upon 
American  prosperity,  it  is  impossible  to 
predict.  Some  of  the  new  duties  proposed 
will  undoubtedly  protect  American  produc- 
ers; some  in  doing  this,  would  raise  the 
price  to  the  American  consumer.  Many  of 
the  increases  may  cause  some  distress  and 
considerable  irritation  abroad.  Many,  again, 
are  so  trifling  that  it  is  probable  that  they 
will  have  little  if  any  effect.  In  1927,  for 
example,  our  total  imports  of  lard  were 
valued  at  $625.  It  is  proposed,  however, 
to  protect  the  American  producer  of  this 
commodity  by  an  increase  on  lard  from  one 
cent  to  three  cents  a  pound.  The  duty  on 
corn,  of  which  we  imported  in  1927 
4,916,000  bushels,  mainly  from  Argentina, 
is  to  be  raised  from  fifteen  cents  to  twenty- 
five  cents  a  bushel.  The  domestic  produc- 
tion of  corn  in  that  year  was  2,786,288,000 
bushels,  and  our  exports  of  corn  amounted 
to  13,428,000  bushels. 

A  detailed  analysis  of  the  tariff  bill  fol- 
lows : 
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SCHEDULE  1— CHEMICALS,  OILS  AND  PAINTS 

Imports,  1927 


Duties 


Commodity  Unit         Quantity 

Citric  acid   lb  71,291 

Tannic  acid,  tannin, 
and  extract  of  nut- 
galls  containing 
less  than  50%  tan- 
nic acid    lb  72,762 

Ditto,  containing 
50%  or  more  tan- 
nic acid  not  medi- 
cinal          lb  58,204 

Formic  acid lb  3,214,642 

Tartaric  acid lb  2,757,937 

Nitric  acid lb  36,508 

Oxalic  acid lb  1,843,732 

Phosphoric  acid  ...  lb  637,412 

Ammonium  carbon- 
ate           lb  786,361 

Barium      carbonate 

precipitated    lb         9,836,188 

Barium  chloride  ...      lb         3,154,853 

Mercury  compound 
(calomel,  etc.)   ...      lb  45,506 

Whiting,  or  paris 
white,  dry,  ground 
or  bolted    tons  31,816 

Metacresol,  ortho- 
cresol  and  paracre- 
sol,  90%  or  more 
pure    lb  174,094 

Casein  compounds, 
finished  articles   .  .      lb  74,799 

Edible  gelatin,  val- 
ued under  40$  a 
lb lb         2,477,258 

Gelatin,  inedible  and 
manufactures  of, 
valued  under  40$ 
alb lb  705,258 

Glue,  glue  size  and 
fish  glue,  less  than 
40$  a  lb lb  9,143,264 

Gelatin,  glue,  glue 
size,  etc.,  over  40$ 
alb lb  727,565 

Magnesium  sulphate 

or  epsom  salts   ...      lb       11,620,675 
Magnesium  oxide    .      lb  259,357 

Synthetic  camphor.      lb         2,941,286 

Linseed  oil lb         6,360,283 

Olive  oil,  pkgs.  less 
than  40  lbs lb       42,262,890 

Soya-bean  oil lb       11,515,027 


Palm  kernel  oil 


lb       43,127,657 


Value 
$   18,515 

10,046 

17,099 

230,565 

618,624 

1,490 

98,657 

67,366 

48,684 


119,014 
45,285 


51,193 
199,937 

35,054 
196,510 

481,886 

124,409 
689,895 

636,725 

60,527 
48,093 

1,276,875 

432,415 

9,782,242 
713,657 

3,548,986 


Duty  Paid 
$  12,119.47 


Principal  Increase 

Countries  of      Present     Proposed         or 
Origin1  Rate  Rate       Decrease 


Italy  98.5% 


2,910.48}-      Not  separated 


5,820.40J 

57,641.25 

165,476.22 

110,623.92 

12,748.24 


Germany  93.7% 
Germany  66.6% 
Not  separated 
Germany  97.3% 
Not  separated 


17$ 


4$ 

10$ 

25% 
6$' 

Free 
4$ 
2$ 

iy2$ 


11,795.42  Not  separated 

]  All  barium   com- 

98,361.88|-  pounds;                         1$ 

39,435. 66J  Germany  84.7%       1%$ 


23,036.85        Not  separated  45% 


49,984.25        Not  separated  25% 


18$ 


6$ 

12$ 
1/i$lb 
8$ 

y2$ 

6$ 

3y2$ 

2$ 

1%$ 

2$ 


+ 


22$  +  25%2    + 


.4$  lb 


26,208.18        Not  separated         7$+40%   3y2$  +  20%    - 

79,047.10        Not  separated         40$  +  25%   40$+50%    + 

Netherlands 
52.7%;     Belgium 
183,081.23  21.5%  3y2$  +  20%    5$  +  20%    + 


Germany  42  %  ;3 
35,460.67  Belgium  33.6%     iy2$  +  20%    2$ +  25%     + 

United  Kingdom4 
37.3%;  Germany 
275,127.96  13.1%  l%$  +  20%    2$  +  25%     + 


178,274.55        Not  separated  7$+20%   8$+25%     + 


58,103.38  1 
9,077.50} 

176,477.16 

209,889.34 

3,169,710.75 
287,875.68 


Germany  95.8%s  g£j                J* 

Germany  88.3%  6$                1$        - 

Netherlands  86%  3.3$          4.16$        + 

Italy  90.2%  7%$              8%$          + 

Kwantung  80.8%  2%$                5$        +■ 

United       Kingdom 
68.2%;  Germany 

30.8%  Free                1$        + 


-U 
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SCHEDULE   1— CHEMICALS,  OILS  AND  PAINTS    (Continued) 

Imports,  1927  Duties 

Principal  Increase 

Commodity  Unit      Quantity  Value  Duty  Paid  Countries  of  Present       Proposed     or 

Origin  Rate  Rate    Decrease 

Netherlands  37%; 
Sesame  oil lb         1,704,129  $203,413  $ Denmark  25.9%  Free  34         + 

Germany  59.5%; 
Wool  grease,  crude  United      Kingdom 

and  refined lb       10,926,817  429,963  64,220.01  28.7%  Vz4tol4      1<S  to  3<J      + 

Artists'     paints     or  40%  +  1/2e' 

colors,  N.  S.  P.  F.8      lb  318,694  272,911  109,164.40        Not  separated  40%  to  2<S         + 

Precipitated  barium 
sulphate,  blanc  fixe      lb         4,799,205  107,179  47,992.05        Not  separated  14  l&tf         + 

Vermilion  reds lb  108,076  127,806  30,261.28        Not  separated  28(5     22^  +  20%        + 

Zinc  and  barium 
sulphide    combina-  Netherlands 

tions,  or  lithopone      lb       15,957,900  656,166  279,263.25  73.6%  1SA4   l%4  +  2Q%v      + 

Potassium  perchlor- 
ate    lb  269,219  18,854  4,038.29        Germany**  95.9%  1Vz4  2V*4  + 

Potassium  nitrate  or 
saltpeter  refined    .      lb         8,429,036  347,290  42,145.18         Chile?  Vs4  5Vz4  + 

Potassium  perman- 
ganate       lb  319,332  26,931  12,773.28        Not  separated         '44  64  + 

Sodium  formate    ..      lb  17,972  984  359.44        Not  separated  24  2%4  + 

Sodium  sulphate,  an- 
hydrous       ton  2,569  65,695  5,138.00        Not  separated  $2  $4  + 

Sodium  phosphate  .      lb       16,770,555  395,402  83,852.78        Not  separated  V24        U  to  2(5"       + 

Silico  fluoride    lb         3,235,982  95,872  23,968.00        Not  separated  25%  1%4  + 

Potato  starch lb       27,272,048  1,006,173  477,260.84  {      Netherlands  75.8%        1%4  2Vz4  -h 

Starch,  N.  S.  P.  F.«      lb  1,343,960  82,267  13,439.60  j         of  all  starch   .. .  14  iy24  +. 

Strychnine,  and  all 
salts  of  strychnine     oz.  128,632  37,829  19,294.80         Not  separated  154  204  4- 

Tar  and  pitch  of 
wood bbl.  18,745  141,130  Not  separated  Free  14  lb  + 

Dextrine,  from  po- 
tato starch  or  flour      lb  1,502,808  74,029  33,813.18        Not  separated  2V±4  %4  + 

Dextrine,  N.  S.  P. 
P.,8  burnt  starch 
or  British  gum    ..      lb  29,818  2,119  372.73         Not  separated  m.4  24  + 

1.  The  percentages  in  this  column  were  calculated  from  table  No.  6,  "General  Imports,  1927," 
Vol.  I  of  Foreign  Commerce  and  Navigation  of  the  United  States;  unless  specially  noted,  they  are  per- 
centages of  the  total  quantity  imported.  Other  import  figures  are  taken  from  table  No.  9,  "Imports 
Entered  for  Consumption — Calendar   Year   1927." 

This  leaves  out   free   supplies  for   vessels,    and   for    diplomatic  officers. 

2.  At  1927  average  value  of  mercury  compound,   changed  duty  is   neither   increase   nor  decrease. 

3.  All   gelatin   and   manufactures   of   whatever    value. 

4.  All    glue,    glue    size,    etc.,    of    whatever    value. 
6.    All  magnesium   compounds. 

6.  Chlorate  and  perchlorate. 

7.  Refined    saltpeter    not    given    here.      Chile    largest    supplier    of    crude    saltpeter. 

8.  N.S.P.F.    means    "not    specially    provided    for." 

9.  -If  containing  more  than  30   per  cent  zinc  sulphide. 
10.  Pyro-phosphate   excepted. 


SCHEDULE  2— EARTHS,  EARTHENWARE  AND  GLASSWARE 

Imports,  1927 


Commodity 


Unit      Quantity 


Bricks,  N.  S.  P.  F.T      M. 


94,572 


Value 


$538,000 


Duty  Paid 


Principal 

Countries  of 

Origin 


Belgium    82.6% 


Present 
Rate 


Free 


Duties 


Increase 
Proposed     or 
Rate    Decrease 

$1.25  a  M. 
plain  and 
5%  or  not 
less  than  -f 
$1.50  a  M. 
glazed  or 
decorated 
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SCHEDULE  2— EARTHS,  EARTHENWARE  AND  GLASSWARE  (Continued) 


Commodity  Unit      Quantity 

Tiles1    no.        5,254,871 

1,785,707 


Cement,  Roman, 
Portland  and  other 
hydraulic    bbl 


Non-vitrified  crock- 
ery, earthenware, 
stoneware doz. 

China  and  porce- 
lain   


Graphite  or  plum- 
bago, crystalline 
lump,  chip  or  dust 


Mica,  unmanufac- 
tured          lb 

Talcum,  steatite  or 
soapstone,  French 
chalk,  ground,  ex- 
cept toilet  prepara- 
tions         R) 

Glass  articles  and 
utensils  for  chemi- 
cal, biological  and 
experimental  pur- 
poses      

Illuminating  glass- 
ware    


12,231,858 
558,595 

49,286,223 


Tableware,  blown  or 
partly  blown,  col- 
o  r  e  d,  cut,  en- 
graved, etc 


Cylinder,  crown  and 
sheet  glass  


Plate  glass  

Optical  glass    lb 


196,121 


Electric  lamp  bulbs     no.     16,483,306 
97,840 


Stained    or    painted 
glass  windows   ...   sq.  ft. 


Granite,      hewn, 
dressed  or  polished      lb         8,720,463 

Granite,  rough    ...  cu.  ft.        188,395 


Imports,  1927 


Duties 


Value 

$1,077,424 

2,550,516 

7,984,067 
12,453,209 


390,882 
374,921 

447,256 


Duty  Paid 


Principal 

Countries   of 

Origin 

Germany  46.8% 


Increase 
Present     Proposed       or 
Rate  Rate      Decrease 

Increase  on  all 
Free     classes  of  tiles  + 


8«!  per  100  lbs.  + 


3,915,896.60 
8,503,556.55 


78,164.40 


93,730.25 


111,814.00 


Belgium  83.3% 

Germany     15.9%;  Free         Unpainted 

United     Kingdom  45%          10«!+45% 

46.1%;  Italy  Decorated 

12.1%2  50%          10tf  +  50% 

Germany2    36.6%;  60% +  10tf 

Japan  32.8%;       50  to  70%       per  doz. 
France   11.3%  pieces 

Decorated 
70%  +  10tf 
per  doz. 
pieces 


Mexico3  36.1%  ; 
Ceylon   34.2% 

Canada  44.5%; 
British  India 
27.8% 


Canada  38.2%; 
Italy  32.6%; 
France  25% 


20% 


25% 


25% 


25% 


2^  +  25%        + 


%<t 


533,635 

346,862.75 

Germany2  84.6% 

65% 

85% 

+ 

983,086 

589,851.60 

Czechoslovakia2 
74.3% 

60% 

65% 

+ 

861,395 

473,766.70 

Czechoslovakia2  4 
France,  Italy 

55% 

60% 

+ 

3,281,195 

1,420,641.99 

Belgium2  53~.7%; 
Czechoslovakia 
31.7% 

l1/4^to2%^] 
per 

.%«fto3%«S-f 

tb 

4,603,838 

2,671,215.24 

Belgium2  63% 

General 
Increase6 

+ 

206,377 

92,869.65 

Not  separated 

45% 

50% 

+ 

168,661 

33,732.20 

Netherlands 
85.8% 

20% 

30% 

+ 

292,554 

146,277.00 

Not  separated 

50% 

60% 

+ 

319,644 

159,822.00 

Italys,2  30.3%; 
Sweden  19% 

50% 

60% 

+ 

257,470 

28,259.25 

Finland  14.5% 

15«S 

25^ 

+ 

per  cu.  ft. 


1.  From    "general    imports." 

2.  Percentage    of  value,    not   quantity. 

3.  All    graphite    and    plumbago,    not   merely    crystalline   lumps,    chip    or   dust,    not    separated. 

4.  New    classification,    not    separated    in    1924    figures. 

5.  All    other   monumental    stone,    except   marble,    breccia    and    onyx.      Mostly   granite. 

6.  Cf.    p.    38-39    of   Report  to   Accompany   H.    R.    2667. 

7.  N.S.P.F.    means    "not    specially    provided    for." 
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SCHEDULE  3— METALS  AND  MANUFACTURES  OF 

Imports,  1927 


Duties 


Commodity            Unit 

Quantity 

Value 

Duty  Paid 

Principal 

Countries  of 

Origin 

Present 
Rate 

Ii 
Proposed 
Rate    D 

i  crease 

or 
screase 

Tungsten     ore     and 

2,170,657 

$540,409 

$976,795.65 

Not  separated 

45c' 

50* 

+ 

Wire    rods,    valued 
over  4*  a  lb    ....      lb 

959,024 

58,906 

5,754.14 

Sweden   32.5%; 
France  25.1%  2 

.6* 

20% 

+ 

Woven-wire  cloth 
mesh  finer  than 
30  wires  per  inch  .   sq.  ft. 

Anvils,  weighing 
over  5  lbs.  each  .  . 


323,472 


Cast  iron  pipe 


lb  676,815 

lb     183,151,740 


Iron  and  steel  chains 
for  machines   ....      lb  543,617 

Umbrella    ribs    and 
tubes    doz.  72,483 

Spring-beard       and 

crochet  needles  .  .     M.  4,426 

Latch   needles    ...        M.  5,135 

Tape,    knitting    and 

other    needles,    N. 

S.  P.  F.5 M.  4,366 

Pens,      other     than 

gold    gross  730,755 

Pens,  with  nib  and 

barrel  in  one  piece  gross  4,338 

Surgical  instruments 

and   parts,   needles      .  .  

Dental    instruments 

and  parts 

Nippers,   pliers   and 
pincers    doz.  170,103 

Pen  knives,  etc.,  less 
than  40<?  a  doz.  .  .     no.       3,577,953 


2,923,107 
27,146 

1,094,791 
3,667,121 


56,424 

46,983 
2,609,401 

121,232 

212,677 

21,761 

59,844 

11,185 

287,911 
7,686 

414,645 
141,605 

271,979 

99,606 

696,209 
78,230 

627,918 
44,358 


Textile  machinery, 
N.  S.  P.  F.5 lb 

Pistols,  value  less 
than  $4  each   ....      no. 

Aluminum  foil  un- 
der 6/1,000"  thick- 
ness          lb 

Gold  leaf,  un- 
mounted       leaf 

,  Tinsel  wire lb 

Lame  or  lahn    ....  lb 
Bullions   and   metal 

threads lb 

Beltings,  etc.,  of 
tinsel  wire 

Fabrics,  ribbons,  tas- 
sels of  tinsel,  etc.. 

;  New  types lb 

1.  All   pens   and   penholders. 

2.  All   wire   rods.  . 

3.  All    needles,    except    hand-sewing    and    darning    needles. 

4.  Percentage    of   value,    not   quantity. 

5.  N.S.P.F.    means    "not    specially   provided    for." 

6.  Except   slip   joint   pliers,    still    60    per   cent   ad   valorem. 


22,430.00  Not  separated         35%  to45%  40%  to50%  + 

10,998.25  Not  separated 

521,880.20  France  77.7% 

42,431.20  Not  separated 


106,338.50  Not  separated 

1 

13,794.30[  Germany  s,4 
40,192.001         88.8% 


5,033.25 


1%* 

3$ 

+ 

20% 

30% 

+ 

35% 

40% 

+ 

50% 

60% 

+ 

$1.15  +  40%  $1.50  +  50%  + 
$2  +  50%        $2  +  60%    + 


45% 


50% 


87,690.60] 

United  Kingdom1, 

4          12* 

18* 

+ 

650. 70J 

88.5% 

15* 

20* 

+ 

186,590.25"! 

Germany4   83% 

45% 

70% 

+ 

49,561.75J 

35% 
60% 

60% 
60% +  10* 

+ 

163,187.40 

Not  separated 

to  20*  eachs 

+ 

85,582.53 

Germany  93.4% 

l*  +  50%    2*  +  50% 

+ 

United  Kingdom 

57.9%; 

- 

243,673.15 

Germany  28.1  % 

35% 

40% 

+ 

76,959.00 

Not  separated 

55% +$1 

25   55% +$2 

+ 

219,771.30        Not  separated 


20,169.17        Not  separated 


35% 


.55* 


40% 


.825c 


43,611 
709,292 

945,623 

26,251 
387,686 

1,289,088 

5,241.76] 
120,094.72  \ 

507,918. 18J 

France  53  %  ; 
Germany  45.3% 

93,135 

41,910.75 

Not  separated 

2,051,957 

1,128,576.35 

France4  90.4  % 

155,649 

72,619 

14,523.80 

Not  separated 

6*  +  10%  6*  +  20%  + 

6*  +  20%  6*  +  30%  + 

6*  +  35%  6*  +  45%  + 

45%  55%  + 


55% 
20% 


65% 
30% 
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SCHEDULE  4— WOOD  AND  MANUFACTURES  OF 

Imports,  1927 


Duties 


Commodity 


Unit      Quantity- 


Logs   of  fir,   spruce, 
Western   hemlock.  M.  ft. 


199,094 


Value 


$2,856,513 


Duty  Paid 


Principal 

Countries  of 

Origin 


Present 
Rate 


Increase 
Proposed     or 
Rate   Decrease 


$121,540.00        Canada 


$1.00  M.  ft. 

free  if  im-     $1.00  M.  ft. 

ported  from    free  if  im- 

country        ported  for    O 
without  ex-  making  pulp 
port  restric- 
tions 


Cedar,    (except 
Spanish  cedar)    .  .  M.  ft. 

Shingles    M. 

23,941 
1,964,961 
1,176,719 

405,250 

6,692,975 

34,399 

59,648 

12,677.00 
11,466.33 

24,909.80 

Canada 
Canada 
Not  separated 

Not  separated 

$1.00  M.  ft. 

Free 
33   1/3% 

35%  plain 
45%  painted 

25% 
25% 
40% 

50%  all 

+ 
+ 

+ 

+ 

Plywoods    sq.  f t. 

Porch    and    window 
blinds,  chair  seats, 
curtains     of     bam- 
boo,    etc.,     N.     S. 
P.  F.i   . 

1.     N.S.P.F.   means    "not   specially    provided    for.' 


SCHEDULE  5— SUGAR,  MOLASSES,  AND  MANUFACTURES  OF 

Imports,  1927 


Unit      Quantity  Value 

Free1 

ft  1,074,198,285  $48,281,615 

Dutiable 

[lb  7,401,710,999  210,677,206 

95°   Sugar    lb  3,048,565,694  87,795,225 

96°   Sugar    lb  3,821,669,236  106,345,702 


Commodity 


Cane  sugar,  total. 


Duty  Paid 


130,043,897.28 
52,679,936.55 
67,454,917.31 


Principal 

Countries  of 

Origin 

Philippines  99% 

Cuba  99.3% 
Cuba2 
Cuba2 

is    for   the 


1.  Free    sugar    is    that    which    comes    from    the    Philippines    or    the    Virgin    Islands, 
supply   of   vessels. 

2.  All    but   an   insignificant   amount   comes   from   Cuba.      Under   the   reciprocity   agreement   with   that 
country,   the   duty   is   reduced  by   20   per   cent. 


Duties 


Present 
Rate 


Increase 
Proposed     or 
Rate    Decrease 


General  increase 
General  increase 
2.16^  2.87^ 

2.2064  34 


SCHEDULE  6— TOBACCO  AND  MANUFACTURES  OF 


Import 

i,  1927 

Duties 

' 

Principal 

' 

Increase 

Commodity 

Unit 

Quantity 

Val 

ue 

Duty  Paid 

Countries  of 

Present 

Proposed     or 

Origin 

Rate 

Rate 

Decrease 

Leaf  tobacco 

1 

.     lb 

6,250,904 

$13,867 

,346 

$13,046,010.60  f 

Netherlands 

$2.10 

$2.50 

+ 

96.2% 

lb 

348 

568 

873.40J 

$2.75 

$3.15 

+ 
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SCHEDULE  7— AGRICULTURAL  PRODUCTS  AND  PROVISIONS 

Imports,  1927  Duties 


Commodity 


Unit      Quantity 


Cattle lb     240,800,505 

Beef,  fresh   lb       34,844,087 

Veal,  fresh    lb         7,464,087 


Mutton lb 

Sheep,    except    for 
breeding no. 

Hogs,     except     for 
breeding lb 

Fresh  pork lb 

Bacon,  ham,  pickled 


pork,  etc. 
Milk    . 
Cream 


lb 
gal. 


Butter    lb 


523,281 

28,598 

35,883,850 
14,470,151 

7,043,837 
4,493,067 
4,843,138 


8,456,397 


Cheese 
Fish    . 


lb       80,808,016 

Free 
lb       73,446,027 

Dutiable 
lb     238,681,769 


doz. 

lb 
lb 
lb 


Eggs  in  shell 

Lard 

Lard  compound  . .  . 

Reindeer   meat    . .  . 

Sour  milk  and  but- 
termilk    

Condensed  and 
evaporated  milk, 
unsweetened    .... 

Condensed  and 
evaporated  milk, 
sweetened     

Condensed  and 
evaporated  milk, 
N.  S.  P.  F.5 


Whole  milk  powder     lb 

Skimmed  milk  pow- 
der        lb 


249,800 
3,796 
1,256 
3,657 

99,472 


j  Cream  powder  ....  lb 

I  Malted  milk,  etc.  .  .  lb 

Poultry,   live    lb 

Poultry,  dead lb 


Value 

$15,210,164 
4,303,390 
1,093,847 

38,544 
224,792 

4,041,153 

2,888,762 

2,419,690 

748,166 

7,606,071 


24,702,668 
6,660,636 

28,199,758 

74,808 

625 

216 

1,070 

31,095 


Duty  Paid 

$3,725,552.42 

1,045,322.61 

223,922.61 

13,082.03 

57,196.00 

179,419.25 
108,526.13 

140,876.74 
112,326.68 
968,267.60 


1,014,767.64 


6,515,703.01 


Principal 

Countries  of 

Origin 


Increase 
Present       Proposed     or 
Rate  Rate    Decrease 


Canada  80.5%; 
Mexico  19.1%  4      1Vz4  to  24  24  to  2Vz  4      + 

Canada  89.4%  34  64  + 

Canada  85.8%  34  6*  -f 

Canada  22%; 
New  Zealand 
70.9%  2Vz4  54  + 

Canada  51.2%  ; 
Mexico   48.8%  $2  $3  + 

Canada  99.9%  Vz4  24  + 

Canada  99.8%  %4  2Vz4  + 

Not  separated  24  3V±4  + 

Canada  99.9%  2%*  54  + 

Canada  99.9%  204  484  + 

New  Zealand 
40.3%; 

United    Kingdom 
31.7%; 
Denmark  13%  124  14*  + 

Italy  40%  ; 

Switzerland  54 — but  74 — but 

23.9%;  not  less  not  less 

Canada   16.6%  than  25%  than  35%       + 


5,372,345.20] 

19,984.00 

37.96 

50.24 

146.28 


Canada  47.8%; 
Norway  12.1%  ; 
Mexico  11.5% 

Hong  Kong  94.3% 

Not  separated 
Not  separated 
Not  separated 


994.42        Not  separated 


General  Increase 

8* 
U 
4* 


1%* 


104 

+ 

34 

+ 

54 

+ 

64 

+ 

2,089,342 

176,689 

20,893.42 

Canada  62.5% 

14 

1.4* 

+ 

289,741 

24,639 

4,263.46 

Netherlands 
68.2% 

!Vz4 

2  V±4 

+ 

896,227 

86,682 

12,317.53 

Not  separated 

l-%4 

24 

+ 

2,745,838 

488,767 

82,375.14 

Canada  56.2%  ; 
Netherlands 
41.8% 

34 

4SA4 

+ 

3,296,893 

236,430 

49,453.40 

Not  separated 

IV24 

2%* 

+ 

11,294 
1,259 

3,721 
340 

767.441 
66.00  5 

Canada  97.8  % 

14 
20% 

IOY24 
30  % 

+ 
+ 

1,629,875 

388,194 

48,895.05 

Canada  99.5 % 

34 

6* 

+ 

4,143,745 

1,351,926 

339,222.87 

Argentina  44.1% 
Austria  25.6% 

6*  to  35% 

10* 

+ 
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SCHEDULE  7— AGRICULTURAL  PRODUCTS  AND  PROVISIONS  (Continued) 


Imports,  1927 


Duties 


Commodity  Unit      Quantity 

Whole  eggs,  egg 
yolk,  egg  albumen 
frozen  or  pre- 
served, N.  S.  P.  F.s     lb         7,173,650 

Buckwheat lb         3,016,355 

Corn bu.        4,916,615 

Cleaned  rice,  other 
than  patra lb       26,203,874 

Wheat    bu.  21,299 

Macaroni,  vermicel- 
li, noodles,  etc.   .  .      lb         3,533,670 

Maraschino  cherries 
and  other  pre- 
served cherries   .  .      lb         2,583,160 

Grapefruit lb  872,835 

Candied  citron  or 
citron  peel lb         2,683,659 

Orange  peel,  pre- 
served2         lb  670,963 

Lemon  peel  pre- 
served2          lb  566,096 

Olives,   ripe,   in   the 

brine     gal.  146,896 

Olives,  ripe  dried  .  .      lb         4,880,826 

Tulip,  lily  and  nar- 
cissus bulbs,  lily  of 
the  valley  pips    .  .      no.  116,608,789 

Corn  grits  and  simi- 
lar products lb  11,285 

Apricots,  green  or 
ripe,  dried  or  in 
brine lb  55,596 

Almonds  in  shell  .  .      lb  419,360 

Almonds,  shelled   .  .      lb       17,596,244 

Brazil  nuts  in  shell      lb       23,283,122 
Brazil  nuts,  shelled      lb         1,497,336 

Filberts  in  shell    .  .      lb         9,306,839 

Filberts,  shelled  ...      lb         6,020,425 

Figs    lb       26,963,554 

Figs,  prepared  or 
preserved   lb  356,923 

Peanuts  in  shell   .  .      lb         3,972,716 
Peanuts,  shelled    .  .      lb       31,461,763 


Walnuts  in  shell 
Walnuts,  shelled 


12,194,285 
17,315,546 


Value 

Duty  Paid 

Principal 

Countries  of 

Origin 

Present 
Rate 

Increase 
Proposed     or 
Rate    Decrease 

$1,205,434 

$430,420.00 

China  94.6% 

64 

84 

+ 

51,866 

3,016.36 

Canada   93.3% 

10<S                 254 
per  100  lbs. 

+ 

3,906,699 

737,492.25 

Argentina  94.4% 

15<* 

254 

+ 

1,176,784 

524,077.48 

Hong  Kong  48.3% 

24 

2V24 

+ 

27,443 

8,945.58 

Canada  99.9% 

304  to  424 

424  to  634 

+ 

333,598 

70,579.64 

Italy  73.2% 

24 

34 

+ 

361,013 
24,891 

375,102 

63,773 

50,679 

96,906 
449,048 

4,969,743 
520 

3,472 
46,770 

6,506,324 

2,103,948 
439,734 

1,156,957 

1,224,472 

1,868,477 

28,046 

158,845 
1,415,782 

1,471,896 
5,881,974 


144,405.20        Italy  79.4% 
7,413.93        Cuba  85.9% 

120,764.66        Italy  61.8% 

33,548.15        Not  separated 

28,304.80        Not  separated 

.6% 


29,379.20)      o     . 
195,233.04}      bpai 


233,217.58 
28.38 


Netherlands 
78.4% 


Cuba  81% 


40% 

40%  +5%  4 

+ 

14 

IY24 

+ 

4Y24 

H 

+ 

54 

84 

+ 

54 

84 

+ 

204 

44 

304 

54 

+ 

+ 

14  per  M. 

$6perM. 

+ 

304 


504 


per  100  lbs.  per  100  lbs.  + 


277.98        Not  separated 
19,919.60 


Spain  47.9%; 
France  29.6% 


2,463,471.92 

232,831.22, 
14,973.36.' 


232,670.98 

301,021.25 

539,271.08 

9,816.10 

119,181.48 
1,258,470.52 

487,771.40 
2,077,865.52 


Spain  50.1%; 
Italy  43% 

Brazil  96.8% 

Italy  63.9%; 
Spain  17.9%; 
Turkey   12.6% 

Turkey  66.3%; 
France  13.7% 

Turkey  in  Asia 
59.5%; 
Portugal  13.1% 

China   91.1% 
China  94.6% 

Italy  37.7%; 
China  26.1%; 
France  23.8% 

France  44.8%; 
China  38.2% 


4%4 


144 


14 
14 


2V24 

54 

24 

35% 

34 

44 

44 
124 


24  dried      + 


5V2( 


I6V24 
24 


104 

54 
40% 
4Yi4 


154 
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SCHEDULE  7— AGRICULTURAL  PRODUCTS  AND  PROVISIONS  (Continued) 


Imports,  1927 


Commodity         Unit 


Quantity 


Value 


Duty  Paid 


Principal 

Countries  of 

Origin 


Present 
Rate 


Other     edible     nuts 

N.  S.  P.  F.5 lb  3,901,354  $932,024  $39,613.54  Brit.  India  58.8 % 

Flaxseed     bu.  22,008,363  38,416,260  8,803,345.20  Argentina  88.7% 

Soya  beans    lb  4,189,168  162,642  20,945.84  Not  separated 

Alfalfa  seeds3 lb  3,602,202  718,764  144,088.08  Canada   99.8% 

Alsike  clover lb  5,313,424  1,347,401  212,536.96  Canada  99% 

Red  clover lb  7,144,931  1,533,341  285,797.24  France  82% 

Beans,  ripe    lb  2,472,584  129,432  10,354.96  Cuba  81.2% 

Japan  32.1%; 

France   20%; 

Italy  11.3%; 

Beans,  dried    lb       72,198,701  2,508,165  1,263,114.06  Belgium  10.7% 

Peas,  green   lb         9,223,797  452,882  92,233.89        Not  separated 

Canada  34%; 

Peas,  dried lb       19,503,223  813,488  195,031.83  Mexico   29.5% 

Mushrooms. lb         6,855,726  1,978,426  890,291.70        France  87.2% 

Egypt  43.9%; 
Onions    lb     120,588,046  2,661,981  1,205,851.70  Spain  42.8% 

Spain  58.5%; 
Chile  15.7%; 

Garlic lb         2,762,680  156,199  55,253.60  Italy  13.7% 

Tomatoes    lb     132,090,325  4,542,894  643,789.15        Mexico  79.5% 

Tomatoes,  canned   .      lb       93,802,716  5,202,036  780,244.50        Italy  98.7% 

Mexico  26.4%  ;4 
Fresh  vegetables,  N.  Cuba  25.4%; 

S.  P.  F.5 lb       59,969,198  2,293,810  536,534.70        Canada  21.8% 

Acorns,    chicory, 

dandelion  root,  etc.     lb  725,507  31,210  21,765.21        Not  separated 

Turnips    lb  112,049,291  668,334  134,459.15  Canada  92.9% 

Broom  corn ton  17  2,465                  Not  separated 

White  clover lb  947,223  217,777  28,416.69  Not  separated 

Blue  grass    lb  708,708  88,122  14,174.16  Not  separated 

Irish  potatoes lb  305,292,233  5,187,623  1,521,423.72  Canada  95% 

Cocoa  and  chocolate  ] 

unsweetened    lb  2,924,393  400,173  76,249.44 1  Netherlands 

Cocoa  and  chocolate  f  65.9% 

sweetened     lb  3,331,180  1,110,008  194,495.08j 

1.  Imports   from  the  Virgin   Islands   are   excluded   from  these    totals. 

2.  Orange   and  lemon   peel    from   Cuba   are    entered   free.      Cuban  imports    on   these   commodities   are 
therefore   omitted  from  this  table. 

3.  All   other  grass   seeds   and  clovers  increased. 

4.  Percentage   of   value,    not    quantity. 

5.  N.S.P.F.    means    "not    specially    provided    for." 


H 

40«5 

V24 

44 
H 

Y24 


1%4 


1(5 
45  % 


U 


25% 


Duties 


Propsed     Increase  or 

Rate  Decrease 

Commodity 

54  unshelled 

10<-  shelled 

63<5 

24 
54 
54 
64 
3V24 


2V24 
24 


1SA4 
60% 


24 


50% 


24 

IY24 

— 

Y24 

34 

+ 

15% 

40% 

+ 

3(5 

H 

+ 

124 

254 

per  100  lbs. 

per  100  lbs. 

_i_ 

Free 

$10  ton 

+ 

34 

64 

+ 

24 

54 

+ 

54 

754 

+ 

24 

34 

+ 

i7y2% 

40% 

+ 

SCHEDULE  8— SPIRITS,  WINES  AND  OTHER  BEVERAGES 
Minor  changes  of  no  significance 


Commodities 


Unit 


Cotton  yarns   and 
warps   lb 

Cotton  cloth,  not 
bleached  lb 

Cotton   cloth, 
bleached  lb 


SCHEDULE  9— COTTON  MANUFACTURES 

Imports,  1927 


Quantity 

3,247,912 
4,591,265 

1,107,002 


Value 

$3,733,128 
5,260,450 

2,039,636 


Duty  Paid 

$1,048,613.04 
1,533,181.23 

643,206.17 


Principal 
Countries  of      Present 
Origin  Rate 


Duties 


Increase 
Proposed      or 
Rate    Decrease 


United  Kingdom 
91.2%  General  increase3 

United  Kingdom 

91% 
United  Kingdom 

47.5%; 
Switzerland 

42.9% 


General    increase 


General   increase 


Tariff  and  American  Foreign  Trade 


134 


SCHEDULE 

9— COTTON 

MANUFACTURES  (Continued) 

Imports 

1927 

Duties 

' 

Principal 

' 

Increase 

Commodity         Unit 

Quantity 

Value 

Duty  Paid 

Countries  of 

Present           Proposed 

or 

Origin 

Rate 

Rate    Decrease 

United  Kingdom 

Cotton     cloth,      col- 

53.4%; 

ored,  dyed,  printed, 

Czechoslovakia 

lb 

6,162,207 

$8,583,025 

$2,798,278.92 

13.6% 

General   increase 

+ 

no. 

622,007 

277,122 

69,280.50 

Germany  90.1% 
United  Kingdom 

25% 

35% 

+ 

Tracing  cloth  

sq.  yd. 

2,061,200 

1,112,069 

325,473.80 

86.6% 

5^+20% 

30% 

O 

Filled  or  coated  cot- 

ton cloths,  N.S.P.F.4sq.  yd. 

634,159 

123,341 

43,692.97" 

3<#+20% 

35% 

0 

Waterproof  cloth  ....sq.  yd. 

192,724 

95,967 

38,426.30 

United  Kingdom 

5<S+30% 

40% 

0 

Oilcloth,   except 

62%i 

floors,   and  window 

621,068 

169,665 

52,565.04 

3tf+20% 

30% 

0 

France  38.2%2; 

5,482,990 

2,467,345.50 

Germany  23% 

45% 

55% 

+ 

Lamp,   candle   wick- 

lb 

7,592 

4,808 

1,360.20 

Not  separated 

10tf+12%% 

30% 

0 

Boots,  shoes  and 

lb 

1,227 

1,643 

512.65 

Not  separated 
Not  separated 

15<J+20% 

30% 

0 

Loom  harness,  etc.  .. 

lb 

3,352 

8,623 

2,993.75 

25^+25% 

35% 

0 

Knit    fabrics,    made 

on    warp    knitting 

lb 

20,879 

29,837 

16,410.35 

Not  separated 

55% 

45% 

— 

12,418 

4,346.30 

Not  separated 

35% 

40% 

+ 

Wearing    apparel, 

N.S.P.F.*   

854,048 

298,912.60 

Not  separated 

35% 

37y2% 

+ 

1.  All   coated,   filled,   etc.,   cloth,    except  tracing   cloth. 

2.  Precentage    of   value,    not    quantity. 

3.  Cf.  p.   94  of  Report  to  Accompany  H.  R.   2667. 

4.  N.S.P.F.  means   "not  specially  provided  for." 


SCHEDULE  10— FLAX,  HEMP, 

Imports 

Commodity         Unit  Quantity  Value 

Flax  straw  ton  32  $      3,396 

Flax,  not  hackled  ....    ton  1,525  661,510 

Flax,  hackled  ton  1,692  1,142,107 

Flax,  noils  ton  427  80,615 

Hemp,  hackled  ton  409  172,910 

Yarns,  single  lb  2,763,139  1,319,510 

Thread,  twines, 

cords  lb  551,748  598,382 

Cordage    of    manila 

sisal  and  other  hard 

fibres  lb    dut.  5,528,037  781,933 

Hemp  cordage  lb  110,065  27,839 

Table  damask  of 

vegetable  fibre  lb  6,164,027  6,653,274 

Handkerchiefs  vege- 
table fibre,  hemmed    doz.  3,505,441  3,819,353 

Matting  of  coco  fibre 

or  rattan  sq.  yd.  165,901  55,572 

Mats    of    coco    fibre 

or  rattan  sq.  ft.  3,790,057  379,018 


AND  JUTE 

AND  MANUFACTURES 

OF 

s,  1927 

Duties 

Principal 

' 

Increase 

Duty  Paid 

Countries  of 

Present 

Proposed 

or 

Origin 

Rate 

Rate    Decrease 

$          64.00 

Not  separated 

$2 

$3 

+ 

34,160.00 

Not  separated 
United  Kingdom 

l<Slb. 

iy2<sn>. 

+ 

75,801.60 

56% 

24  Tb. 

3«!lb. 

+ 

7,173.00 

Not  separated 

%4  lb. 

ltflb. 

+ 

18,323.20 

Not  separated 
United  Kingdom 

24  lb. 

3tflb. 

+ 

402,506.99 

80% 
United  Kingdom 

10<fto35<f 

13tfto35% 

+ 

209,352.81 

80.2% 

18%tfto56«!21%<. 

+ 

United  Kingdom 

47.3%; 

40,846.08 

Netherlands    19%     %4 

2y2(S 

+ 

2,751.63 

Not  separated 
Czechoslovakia 
43.7% ; 
United  Kingdom 

2^4 

3%<S 

+ 

2,661,309.60 

32.4% 
United  Kingdom 

40% 

45% 

+ 

1,718,708.85 

83.8% 

45% 

50% 

+ 

13,272.08 

Not  separated 

84 

10tf 

+ 

227,403.42 

British  India  94%     64 

84 

+ 
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SCHEDULE  11— WOOL  AND  MANUFACTURES  OF 

Imports,  1927 


Commodity         Unit 

Hair  of  Angora        lb    clean 
j  goat    (mohair)    content 

rHair  of  Cashmere    lb    clean 

goat,  in  grease  content 

lb    clean 
Ditto,  on  skin  content 

|  Soft  wastes  lb 

Garnetted  waste1  ....    lb 

Noils,  carbonized lb 

Noils,  N.S.P.F lb 

Thread,  or  yarn 

waste  lb 

Mungo  and  flocks  ....    lb 
Wool  rags  lb 

Yarns,  wool  and  mo- 
hair      lb 


Woven  fabrics  K> 


Pile  fabrics  lb 

Blankets  lb 


Felts,  not  woven  lb 

Fabrics,  with  fast 
edges  less  than  12" 
wide  lb 

Knit  fabrics,   less 
than  $1  lb lb 


Knit  fabrics,   more 
than  $1   lb 


Hose  and  half  hose 
not  more  than  $1.75 

doz lb 

Ditto,  over  $1.75  ....    lb 

'Gloves,   mittens   not 

I  over  $1.75  doz lb 

Ditto,   over  §1.75 
doz.   pr lb 

Knit  underwear  not 
over  §1.75  lb lb 

Ditto,  over  $1.75  ....    lb 

Knit  outerwear, 
other  knit  or  cro- 
cheted articles   lb 


Wearing  apparel, 
not  knit  or  cro- 
cheted, not  more 
than  $2.00  a  lb 

Ditto,  $2  but  under 
$4  a  lb 

Ditto,   over   $4   

Hats  and  hat  bodies 
of  wool  felt  


Quantity 


3,431,549 

311,188 
179 

144,072 
12,584 

447,653 
7,870,109 

3,859,763 

315,040 
18,620,934 

399,461 

11,072,762 

411,631 
836,033 

54,703 


423,286 


2,416,257 

946,747 
470,395 


1,421,754 


Value 

$1,860,438 

200,290 
100 

63,872 
7,182 

271,760 
5,033,204 

2,011,202 

97,748 
5,524,237 

545,455 

21,994,387 

994,744 
699,161 

119,831 


719 

2,713 

720 

572 

39,257 

201,808 

14,500 
699,611 

23,289 
2,448,152 

115,328 

192,994 

56,444 

146,410 

7,392 

11,724 

26,810 

90,283 

Carpets,  etc sq.  yd.    3,309,281 

1.     Percentage   of  value,   not  quantity. 


1,929,197 


3,684,647 

2,577,183 
3,178,569 


2,529,486 


21,667,492 


Duty  Paid 

$1,063,780.19 

96,468.28 
53.70 


Principal 
Countries  of      Present 
Origin  Rate 


Increase 
Proposed      or 
Rate    Decrease 


44; 


,662.32 ) 
,020.16j 


107,436.72 
1,495,320.71 

617,562.08 

23,628.00  1 
1,396,557.18  ' 


332,224.52 
15,742,222.56 


Turkey  50.8%; 
S.  Africa  42.7% 


China  41.8%; 
Peru   37.9% 


United  Kingdom 
64.6% 

United  Kingdom 
78.7% 


31* 

31* 
30* 

31* 
24* 

24* 

19* 


34* 

34* 
33* 

34* 


16* 
United  Kingdom        7%* 


73.5% 

United  Kingdom 
61.7% 

United  Kingdom 
77.1% 


4 
+ 

+ 
4 

4 
4 

8*  to  10*     + 
8*  to  10*     + 


21* 
21* 


18* 


662,024.40  Not  separated 

445,119.55  Not  separated 

67,228.95  Not  separated 

1,680.05  Not  separated 

444.80  Not  separated 

118,569.65  Not  separated 


7%* 

General  increase  + 

General  increase  4 

44*  + 

40*+50%   50%  to  55%  + 

General  increase  4 

18*+30%  to   20*+30%  to 

37*440%     40*440%  4 


45*450%  50*450%  4 
30*440%  33*440%  4 
45*450%       50*450%     4 


13,371.151       United  Kingdom     36*435%       40*435%     4 
1,538,900.95}         76%  45*450%       50*450%     4 


109,139.031 
98,604.80j 

6,178.32 
57,206.00 

1,148,914.30 

1 

2,053,760.48 

1,443,756.45 
1,800,962.25J 


Germany   82% 


36*435%  40*435%     4 

45*450%  50*450%     4 

36*430%  40*430%     4 
United  Kingdom 

40.5%;  45*450%  50*450%     4 

Germany    18.3%; 

France   17.5%  36*  to  45*4  44*  to  50*4 

40  %  to  50  %  40  %  to  50  %  4 


Italy  50.7%;           24*440%  26*440%  4 
United  Kingdom 

24.8%                      30*445%  33*445%  4 

45*450%  50*450%  4 


1,427,979.18        Italy  56% 


General  increase 


4 


11,441,383.70 


Persia  25.3%; 
Turkey  12.7%; 
United  Kingdom 
12.2% 


25%  to  40%    25  %  to  60%   4 
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Commodity         Unit 

Pile  fabrics, 
plushes,  velvets, 
chenilles,  etc lb 

Thrown  silk,  not  ad- 
vanced more  than 
singles,  tram  or  or- 
ganzine  lb 

Spun  silk,  etc., 
bleached,  dyed  or 
colored1    lb 

1.     All   silk  manufactures 


SCHEDULE  12— SILK  MANUFACTURES 

Imports,  1927 


Quantity 


122 


54 


Value 


Duty  Paid 


657 


354 


Principal 

Countries  of 

Origin 


818,726  $5,123,298  $3,073,978.80         France  65.5% 


164.25         Not  separated 


159.30        Not  separated 


'not   specially  provided   for"    are   increased   from    60   to   65   per  cent. 


25% 


45% 


136 


Duties 


Increase 
Present  Proposed      or 

Rate  Rate    Decrease 


60%         60%  to  75%      + 


20%         - 
50%         + 


Commodity         Unit 

Knit  fabrics  lb 

Knit  goods    lb 


SCHEDULE  13— RAYON  MANUFACTURES1 

Imports,  1927 


Quantity 

7,561 
17,853 


Value 

36,227 
81,752 


Duty  Paid 

5      25,138.65 
57,085.05 


Principal 

Countries  of 

Origin 

France  28.7%2; 
Italy   21.4%; 
Germany  20.3% 


1.  H.R.    2667   provides   a  special   schedule   of  rayon  manufactures  hitherto   classified   under   silks. 

2.  All  rayon  manufactures  except  waste,  yarns,  and  braids.  Percentage  of  value,  not  quantity. 
The  duties  on  the  newly  classified  rayon  manufactures  have  all  been  drastically  increased.  The  pro- 
posed duties  on  most  rayon  manufactures  are   45   cents  per  lb.  plus  from   60   to   70  per   cent  ad  valorem. 


Duties 


Increase 
Present  Proposed       or 

Rate  Rate    Decrease 

45^+60%  65%  O 

45«S+60%  70%  O 


Commodity         Unit 

Tissue  papers,  etc., 
weighing  not  over 
6  lbs.  per  ream  lb 

Surface-coated 
paper,   embossed, 
printed,  or  covered 
with    metal,    gela- 
tin or  flock  lb 

Ditto,    covered   with 
metal,  weighing 
less    than    15    lbs. 
per  ream  lb 

Plain  basic  paper 
for  sensitizing  for 
photographic  pro- 
cesses         lb 

Sensitized  paper  lb 

Lithographically 
printed    labels   and 
flaps    lb 

Decaleomanias,  over 
100  lbs.  per  1,000 
sheets   lb 

Ditto,  not  over  100 
lbs.  per  1,000 
sheets    lb 

1.  All    tissue   papers. 

2.  All    surface-coated  paper. 

3.  Includes   cigar   bands. 


SCHEDULE  14— PAPER  AND  BOOKS 

Imports,  1927 

^ . 

Principal 
Quantity  Value  Duty  Paid  Countries  of 

Origin 

United  Kingdom 
31.8%i; 
Germany   23.9%; 
2,388,329  $1,516,435  $    370,764.99        Japan  18.8% 


884,699 


267,199 


374,237 


127,644 


103,431.75 


35,059.43 


Duties 


Increase 
Present  Proposed      or 

Rate  Rate    Decrease 


6<*  +  15%         6f>  +  20%         + 


Germany  59.5%2    4y2<!-|-17%     4y2<?-f-18%     + 


5^  +  17%         5^+20%        -(- 


624,521 

135,594 

39,074.73 

Not  separated 

3,289,595 

931,281 

284,944.05 

Not  separated 

164,954 

166,399 

45,086.26 

France  38.4%3; 
Germany  38% 

321,105 

421,990 

133,941.601 

Germany   81.5% 

1,704 

6,971 

2,238.45J 

3^+15%         5% 
3«S+20%         30% 


0 


25«Sto30tf       30<?to40tf       + 

22^+15%       50^+15%       + 
70^+15%        $1.40  +  15%  + 
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Commodity 


Unit 


Asbestos  yarn  lb 

Hat  braids,  dyed, 
colored  or  stained....     yd. 

Hats  of  straw,  etc., 
not  blocked,  colored 
or  trimmed  no. 

Hats  of  straw,  etc., 
blocked  or  trimmed     no. 

'Brooms  no. 

Tooth,  toilet  and 
other   brushes,    etc. 


Agate    buttons    

Artificial     cork     in 
!  slabs,  blocks,  etc.  .. 


Cork,  N.S.P.P.5 


Matches,  in  boxes  of 
100   or   less   


Matches,     in 
packages  


other 


Percussion  caps  and 
cartridges  

Artificial    flowers, 
etc 

Chamois  skins  and 
other    leather    

i  Leather  bags,  boxes, 
satchels,  etc 

Leather    bags,    etc.. 

i  fitted  with  bottles, 
etc 

:  Bristles, 

sorted,    bunched 
I  or   prepared    


: Hides   and   skins 
of    cattle    


|Sole   leather    rb 

Harness  leather  fb 


Upper   leather, 
cattle,  calf,  etc 

Patent   upper 
leather    sq.  ft. 

Leather  cut  into 
I  shapes  for   making 
shoes  


Leather  footwear  ....     pr. 


SCHEDULE  15— SUNDRIES 

Imports,  1927 


Quantity  Value 

338,083  $    107,485 

66,810,956  561,245 


5,280,681 

1,378,041 
315,140 

4,606,859 


3,539,243 

1,003,089 
10,724 

1,553,527 


gross 

2,274,941 

187,392 

ib 

4,112 

1,069 

184,300 

gross 

of 
boxes 

6,223,493 

2,213,541 

M. 

23,462 

25,376 
72,318 

1,406,925 

808,071 

2,953,094 

730.832 

5,032,205  6,756,545 


52,832,366 

10,257,414 

3,435,388 

1,195,215 

472,957 

11,304,166 

7,278,238  2,802,457 

466,978 


1,940,030  5,607,728 


Duty  Paid 

$      32,245.50 

112,240.48 

1,238,735.05 

501,525.40 
1,608.60 

699,087.15 

28,108.80 

246.72 
55,290.00 

497,879.44 
175.97 
21,695.40 
844,155.00 
161,614.20 
885,928.20 
328,874.40 


Principal 

Countries  of 

Origin 

Belgium    77.6%! 


Not   separated 

Italy   36.4%; 
Japan  30.9% 

Japan    60.5%; 
Switzerland  25.4% 

Not  separated 

Japan   54.8%; 
Germany  39.5% 

Czechoslovakia 

57.4%2; 
Germany  29.9% 

Not  separated 
Not  separated 

Sweden  60% 
Sweden  46.3  %3 

Not   separated 

France   31  %3; 
Germany    53.8% 

Not  separated 
Germany    47.4% 


Increase 
Present  Proposed       or 

Rate  Rate    Decreas* 


30% 
20% 

35% 


40% 
25  %4 

25% 


50% +$4.00 
50%  a  doz.  4- 


15% 

45% 

15% 


25% 
50% 


25%+iy2*       + 


64 

104             + 

30% 

50%            + 

8tf 

204             + 

%4 

24             + 

30% 

40%            + 

60% 
colored, 

dyed 

75% 
or  painted   + 

352,226.17         China   73.8% 

Argentina 
43.6%3; 
, Canada    15.5% 


20%  25%  -f 

30%  35%  + 

45%  50%  + 


10%         + 


Canada   65.2%3; 
United  Kingdom 
28.6% 

Canada   96.9  % 

United  Kingdom 

26.2  %3; 
Canada  25.8%; 
Germany  20.9%; 
Netherlands  12.7% 

Canada   67.5%; 
Germany  28% 


Free 
Free 


Free 
Free 

Free 


Canada   89.6% 

United  Kingdom 

26.7%3; 
Czechoslovakia 

25.8%  Free 


12%  %     + 
12%%     + 


15%  + 

15%  + 

10%  + 

20%  + 
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Commodity         Unit 


Saddles,    harnesses, 
N.S.P.F.s  and 
leather  shoe  laces, 
etc 

Pipes,  cigar   and 
cigarette    holders, 
mouthpieces,    etc 


Candles  It) 

Gloves,  wholly  or  in 
part  leather  prs. 

Pipe  organs  and 
parts  


-Musical  instrument 
cases   no. 

Violins,    etc no. 

Violin  strings,  etc 

Phonograph    needles     M. 

Mechanical    pencils. .gross 
Pencils,     not     metal 
and     crayons     and 
fusians   gross 

Photographic    dry 
plates    doz. 

Umbrellas,  etc.,  cov- 
ered with  material 
other  than  lace,  not 
embroidered  no. 


SCHEDULE  15 — SUNDRIES  (Continued) 
Imports,  1927 


Quantity  Value 

$    194,093 

1,635,076 

1,018,917  210,233 

10,529,488  10,639,061 

247,322 

32,045  31,785 


107,517 

278,019 

38,556 

176,627 

462,428 


607,817 

dozen  plui 


343,438 

128,305 

28,260 

208,575 

469,750 

218,354 


Duty  Paid 


981,645.60 
42,046.60 

5,346,682.89 

98,928.80 

12,714  00 


64,928.55 
196,919.65 
32,753.10 


152,619 

25   per   cent  ad   valorem. 


Principal 

Countries  of 

Origin 


Not   separated 

Not   separated 

Not   separated 

France   44.4%  ; 
Germany   29.1% 

Not  separated 

Not  separated 


Present 
Rate 


Free 


Increase 
Proposed       or 
Rate    Decrease 


15% 


60%  60%+5<r  ea.  + 

20%  35%  + 


General    increase 


227,705.96  Not  separated 
51,322.00  Not  separated 
12,717.00         Not   separated 


40% 

40% 

35%  + 
$1 

40% 

45% 


60% 


50% 

35%  + 
$1.25 

60% 


+ 


All   pencils,   etc., 
Germany   83.1% 


Not   separated 


45%.+  8«i     + 

45^+       72tf  perdoz.+ 
20  to  25%  40%  + 


1.  If  colored,    new  tariff   Is 

2.  Buttons  of  agate,   horn   or  glass. 

3.  Value    on    percentage,    not    quantity. 

4.  Except  Ramie  braids  which  are   decreased   from    33   per   cent  to   20  per   cent 
6.  N.S.P.P.    means    "not    specially   provided    for." 


61,047.60         Not  separated 

All    asbestos   manufactures. 


45<t  + 
25% 


15% 


40% 


60<f  + 
30% 


25% 


60% 


Commodity  Unit 

Argols,   tartar   or 
wine    lees    contain- 
ing less  than  90% 
of  potassium  bitar- 
trate   lb 

Licorice  root  lb 

Buchu  leaves  lb 

Citron  and  citron 
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INTRODUCTION 


TOURING  the  early  part  of  the  present 
■*— "  month  preparations  were  reported  to 
be  under  way  in  every  important  city  in 
Germany  for  a  series  of  large-scale  demon- 
strations on  June  28  (the  tenth  anniversary 
of  the  signing  of  the  Treaty  of  Versailles) 
to  take  the  form  of  a  vigorous  nation-wide 
protest  against  the  terms  of  that  historic 
document.  A  sudden  damper  was  placed 
upon  the  activities  of  would-be  demonstra- 
tors, however,  when  the  Socialist  party,  now 
in  power  in  Germany,  announced  that  it 
would  boycott  the  proposed  demonstrations. 
Its  refusal  to  participate  in  the  ceremonies 
planned  by  Nationalist  elements  was  ex- 
plained on  the  ground  that  they  had  as  their 
object  the  "inflaming  of  nationalistic  pas- 


But  while  the  government  of  the  day  has 
frowned  upon  any  attempt  to  stage  a  spec- 
tacular protest  against  the  Versailles  Treaty 
ten  years  after  its  formal  conclusion,  noth- 
ing is  plainer  than  the  fact  than  the  Social- 
ists do  desire  for  Germany  those  practical 
advantages  which  revision  of  the  Versailles 
Treaty  is  presumed  to  entail.  Socialist  lead- 
ers took  the  pains  to  point  out  that  their  boy- 
cott of  the  proposed  demonstrations  could 
not  be  construed  as  an  indication  that  they 
did  not  desire  revision  of  the  treaty.  The 
opposite  was,  in  fact,  the  case.  "The  Social- 
ist party,"  they  asserted,  "for  ten  years  has 
done  everything  to  mitigate  the  injustice  of 
the  Versailles  Treaty,  to  alleviate  its  bur- 
dens and  to  tear  down  the  false  judgment 
of  the  German  people  which  was  formed  in 
the  public  opinion  of  the  world  during  the 
war."1 

1.     New    York    Herald    Tribune,    June    9,    1929. 


A  passage  of  this  sort  appearing  at  the 
present  moment  in  the  German  press  sug- 
gests the  desirability  of  attempting  to  dis- 
cover just  what  Germans  have  been  saying 
and  thinking  about  treaty  revision,  and 
what  are  the  chief  arguments  that  have 
been  advanced  by  advocates  of  revision.  The 
present  report  reviews  the  considerations 
that  have  entered  into  the  most  important 
discussions  of  the  subject.  It  begins  with  an 
examination  of  Article  XIX  of  the  Covenant 
of  the  League  of  Nations  providing  for  revi- 
sion of  the  peace  treaties.  It  then  proceeds 
to  discuss  the  reasons  for  the  inclusion  of 
such  an  article  in  the  League  Covenant  and 
to  consider  the  conditions  requisite  for  its 
practical  application  in  world  affairs. 

As  Article  XIX  of  the  Covenant  gives 
Germans  the  legal  right  to  press  for  revision 
of  the  Versailles  Treaty,  certain  other  con- 
siderations, they  have  felt,  give  them  the 
moral  right  to  do  so.  The  second  part  of 
the  present  study  is  devoted  to  a  review  of 
these  special  considerations,  which  are 
treated  not  only  in  the  light  of  their  his- 
torical background  but  also  in  their  relation 
to  the  views  held  by  Germany's  neighbors 
and  by  various  political  groups  within  Ger- 
many itself. 

The  final  section — that  dealing  with  prob- 
lems growing  out  of  the  demilitation  of  Ger- 
many's eastern  frontiers — raises  the  whole 
question  of  the  League's  responsibility  with 
respect  to  the  treatment  of  minority  popula- 
tions. The  present  report  gives  only  a  bare 
indication  of  the  importance  attached  to  this 
question  in  League  circles.  Adequate  treat- 
ment of  the  subject  in  its  various  phases  is 
reserved  until  such  time  as  the  League  shall 
have  decided  what  its  attitude  is  to  be. 
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TREATY  REVISION  AND  PROPAGANDA 


\T  OW  that  ten  years  have  passed  since 
-L^  the  conclusion  of  the  Treaty  of  Ver- 
sailles, embodying  the  terms  upon  which  the 
Allied  and  Associated  Powers  were  willing 
to  make  peace  with  Germany,  the  question 
may  well  be  asked  as  to  how  far  German 
public  opinion  has  adjusted  itself  to  the 
settlement  which  was  forced  upon  the  na- 
tion in  1919  in  consequence  of  its  military 
defeat  in  the  preceding  year. 

Indications  have  been  frequently  given  in 
the  German  press  and  at  international 
gatherings  of  one  sort  or  another  that  the 
adjustment  is  far  from  complete — that  al- 
though the  German  Government  has  de- 
clared its  policy  to  be  one  of  "fulfillment" 
of  the  Treaty  of  Versailles,  dissatisfaction 
with  the  terms  of  the  peace  settlement  is 
general,  and  the  desire  for  its  revision 
strong.  Examination  of  the  policies  of  the 
important  political  parties  of  the  German 
Reich  shows,  indeed,  that  all  of  them  with- 
out exception  advocate  either  immediate  or 
eventual  revision  of  the  treaty. 

One  of  the  most  recent  of  many  incidents 
exemplifying  the  German  desire  for  revision 
occurred  on  April  18,  during  the  conference 
of  reparation  experts  at  Paris,  when  Dr. 
Hjalmar  Schacht,  head  of  the  German  dele- 
gation, presented  a  memorandum  referring 
to  the  territorial  provisions  of  the  Treaty  of 
Versailles,  and  suggesting  their  alteration 
as  a  necessary  part  of  a  satisfactory  repa- 
ration agreement. 

Dr.  Schacht  stated  that  it  was  absolutely 
necessary  to  "fortify  the  basis  of  Germany's 
economic  life"  if  the  country's  efforts  to 
meet  reparation  payments  were  to  be  made 
efficacious.  What  he  meant  by  "fortifying 
the  basis  of  Germany's  economic  life"  was 
made  clear  when  he  referred  to  the  fact  that 
as  a  result  of  the  war  Germany  had  been 
deprived  of  the  possibility  of  developing 
overseas  reservoirs  of  raw  materials,  while 
its  domestic  supply  of  raw  materials  had 
also  been  reduced.  To  meet  the  proposed 
reparation  payments  without  increasing  its 
foreign  debts,  he  stated,  Germany  must  be 
in  a  position  to  create  for  itself  a  means  of 


procuring  raw  materials  from  overseas,  de- 
veloping these  new  sources  of  supply  with 
German  capital  and  on  German  responsi- 
bility. This  was  all  the  more  necessary  be- 
cause the  loss  of  territory  along  Germany's 
eastern  border  had  meant  relinquishment  of 
a  region  which  produces  an  agricultural  sur- 
plus. A  further  loss  to  Germany  was  in- 
volved in  the  geographical  separation  from 
it  of  an  entire  province  (presumably  East 
Prussia) — a  circumstance  which  had  caused 
the  prosperity  of  that  province  to  decline 
and  had  obliged  the  Reich  to  grant  it  regular 
subsidies.  Dr.  Schacht  concluded  this  sec- 
tion of  his  memorandum  by  saying  that  since 
these  losses  reduced  Germany's  capacity  to 
pay,  it  would  be  necessary  to  take  measures 
for  the  readjustment  of  the  unfavorable 
conditions  to  which  it  had  drawn  attention, 
if  the  reparation  problem  was  to  be  dealt 
with  adequately.13- 

FRENCH   CHARGE 
"GERMAN  PROPAGANDA" 

The  inclusion  of  this  suggestion  in  the 
Schacht  memorandum  caused  a  ripple  of 
surprise,  but  only  because  it  injected  into 
a  conference  on  financial  affairs  questions 
of  a  political  nature  with  which  the  repara- 
tion experts  had  no  authority  to  deal.2  But 
in  the  German  point  of  view  itself  there  was 
nothing  startling.  The  French  had  for  some 
time  been  accusing  the  German  Government 
of  working  actively  toward  creating  a  pub- 
lic opinion  favorable  to  revision  of  the  peace 
settlement  and  of  going  to  the  length  of 
carrying  on  well  financed  propaganda 
abroad  toward  this  end.  Premier  Poincare, 
for  example,  during  the  course  of  a  debate 
on  Alsace-Lorraine  in  the  French  Chamber 
of  Deputies,  charged  on  February  1,  1929 
that  the  German  budget  had  provided  94 
million  marks  for  propaganda  purposes,  and 
that  this  money  was  used  to  extend  "Ger- 
manism" (das  Deutschtum)  outside  of  Ger- 
many in  the  interests  of  Pan-Germanism. 


la.  For  the  most  complete  English  text  of  the  Schacht 
memorandum  yet  received,  cf.  New  York  Herald  Tribune, 
April    22,    1929. 

2.  The  German  delegation  did  not  press  acceptance  of  this 
memorandum  in  subsequent  meetings  of  the  reparation  experts. 
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STRESEMANN'S 
REPLY 

Foreign  Minister  Stresemann's  answer  to 
this  charge  was  given  out  to  the  press 
promptly  on  the  following  day  in  a  state- 
ment specifying  the  uses  to  which  the  Ger- 
man Government  had  actually  been  putting 
the  funds  available  for  propaganda  purposes. 
He  said  that  the  entire  appropriation  for 
propaganda  amounted  to  only  21,638,000 
marks,  and  that  only  a  small  part  of  this 
sum  was  for  use  outside  the  Reich.  The 
Ministry  of  the  Occupied  Territories,  for  ex- 
ample, had  four  million  marks,  of  which 
three  million  were  set  aside  for  cultural  pur- 
poses; this  could  scarcely  be  classified  with 
funds  used  for  propaganda  abroad.  The 
German  Ministry  of  the  Interior,  moreover, 
had  two  million  marks  for  the  support  of 
cultural  activities.  The  offices  of  the  Reich 
(Reichskanzlei)  had  300,000  marks  at  their 
disposal     and    the    central    home    service 


(Reichszentrale  fur  Heimatsdienst)  522,000 
marks.  The  Foreign  Office  had  been  allotted 
a  secret  fund  of  six  million  marks,  another 
fund  of  six  million  marks  for  the  advance- 
ment of  humanitarian  and  cultural  relations 
with  foreign  countries  (4,500,000  of  which 
were  set  aside  for  use  in  schools)  and  416,- 
000  marks  for  dissemination  of  information 
within  Germany.  In  addition  the  Foreign 
Office  had  a  sum  of  2,400,000  marks  for  the 
dissemination  abroad  of  information  about 
Germany.  The  schools  of  which  he  had 
spoken  could  not  be  classified,  he  said,  as 
propaganda  agencies.3 

The  significance  of  this  exchange  of  cour- 
tesies between  Premier  Poincare  and  Dr. 
Stresemann  is  to  be  found  in  the  mental 
attitudes  it  exemplifies — a  certain  mistrust 
on  the  part  of  France,  and  a  matter-of- 
course  interest  on  the  part  of  the  Reich  in 
Germans  living  beyond  the  frontiers  of 
Germany. 


LEAGUE  PROVISION  FOR  TREATY  REVISION 


It  is  the  common  belief  of  Germans  that 
their  nation  has  both  a  legal  and  an  ethical 
right  to  demand  revision  of  the  Treaty  of 
Versailles.  The  claim  to  legal  right  is  based 
upon  Article  XIX  of  the  Covenant  of  the 
League  of  Nations,  which  makes  the  follow- 
ing significant  provision: 

"The  Assembly  may  from  time  to  time  advise 
the  reconsideration  by  Members  of  the  League  of 
treaties  which  have  become  inapplicable  and  the 
consideration  of  international  conditions  whose 
continuance  might  endanger  the  peace  of  the 
world." 

How  this  article  came  to  be  included  in 
the  Covenant  is  a  matter  worth  considering 
at  this  point,  since  it  throws  a  certain  light 
on  the  purposes  which  the  framers  of  the 
Covenant  had  in  mind  when  they  decided  to 
endorse  the  principle  of  treaty  revision. 

PRESIDENT  WILSON 
AND  TREATY  REVISION 

It  is  apparent  that  President  Wilson 
recognized  very  early  that  provision  ought 
to  be  made  for  revision  of  the  peace  treaties. 
Statements  made  by  him  on  board  the  George 


Washington  to  members  of  the  Colonel 
House  Commission  of  Inquiry  indicated  as 
much.  Dr.  Isaiah  Bowman,  in  his  informal 
minutes  of  a  meeting  held  on  December  10, 
1918,  represented  the  gist  of  President  Wil- 
son's remarks  on  this  subject  to  the  Ameri- 
can experts  bound  for  the  Peace  Conference 
to  be  as  follows: 

"As  for  the  League  of  Nations,  it  implied  po- 
litical independence  and  territorial  integrity  plus 
later  alteration  of  terms  and  alteration  of 
boundaries  if  it  could  be  shown  that  injustice  had 
been  done  or  that  conditions  had  changed.  And 
such  alteration  would  be  considerably  easier  to 
make  in  time  as  passion  subsided  and  matters 
could  be  viewed  in  the  light  of  justice  rather  than 
in  the  light  of  a  peace  conference  at  the  close 
of  a  protracted  war."4 

During  the  early  part  of  the  Peace  Con- 
ference, before  meetings  were  actually  held 
by  the  newly  appointed  Commission  on  the 
League  of  Nations,  tentative  drafts  were 
made  of  a  covenant  for  the  League  of  Na- 
tions. President  Wilson,  as  was  to  be  ex- 
pected in  view  of  his  statements  on  board 

3.  Frankfurter    Zeitung    (Erstes    Morgenblatt) ,    February    3, 
1929;   Le  Temps,   February   3,   1929. 

4.  Quoted   in   Miller,    D.    H.,    The   Drafting   of   the  Covenant, 
Vol.   I,   p.    42. 
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the  George  Washington,  included  in  his 
Third  Draft5  an  article  providing  for  revi- 
sion of  territorial  sections  of  the  peace 
treaties.  A  British  draft,  prepared  by  Lord 
Robert  Cecil  at  about  the  same  time,  went 
further  than  that  of  President  Wilson  in  pro- 
viding means  not  only  for  revision  of  bound- 
aries but  also  for  drastic  treatment  of 
parties  unwilling  to  recognize  the  validity  of 
such  revision. 

To  these  proposals  American  advisers,  and 
notably  Mr.  David  Hunter  Miller,  took  ex- 
ception. Mr.  Miller  asserted  that  such  pro- 
visions would  merely  serve  to  make  dissatis- 
faction with  national  boundaries  permanent 
and  "legalize  irredentist  agitation."  When 
the  British  and  American  drafts  were  put 
together  to  form  what  is  known  as  the 
Hurst-Miller  draft  of  the  Covenant,  provi- 
sions for  boundary  revision  were  accordingly 
omitted,  although  guarantees  for  preserva- 
tion of  the  territorial  integrity  of  States 
Members  of  the  League  were  retained. 

TREATY  REVISION 
AND   SECURITY 

When  the  League  of  Nations  Commission 
appointed  by  the  Peace  Conference  actually 
entered  upon  its  duties,  however,  it  dealt 
with  the  two  questions  of  territorial  guar- 
antees and  possible  revision  of  the  treaties 
together,  since  it  was  recognized  that  the 
subjects  were  to  a  certain  degree  related. 
Although  British  representatives  were  es- 
pecially opposed  to  the  guarantee  provisions, 
the  commission  finally  adopted  them  in  the 
form  which  they  have  assumed  in  what  is 
now  the  famous  Article  X  of  the  League 
Covenant.6  The  commission's  decision  with 
respect  to  the  second  question  was  embodied 
in  Article  XIX,  already  quoted,  which  em- 
powered the  Assembly  of  the  League  to  ad- 
vise revision  of  any  treaties  which  had  be- 
come inapplicable.7 

It  was  Lord  Robert  Cecil  who  suggested, 
in  the  course  of  the  commission's  discussions 

as    President    "Wilson's    Second 


6.  "The  Members  of  the  League  undertake  to  respect  and 
preserve  as  against  external  aggression  the  territorial  integrity 
and  existing  political  independence  of  all  Members  of  the 
League.  In  case  of  any  such  aggression  or  in  case  of  any 
threat  or  danger  of  such  aggression  the  Council  shall  advise 
upon   the  means  by  which   this   obligation   shall   be   fulfilled." 

7.  Miller,   op.   cit.,  Vol.  I,  p.  169;  Vol.  II,   p.    650. 


of  Article  X,  the  principle  which  thus  finds 
expression  in  Article  XIX.  The  actual  text 
of  the  article,  however,  was  proposed  by 
President  Wilson.  Lord  Robert  Cecil  wished 
to  go  still  further,  and  attempted  to  modify 
Article  X  by  the  addition  of  a  phrase  pro- 
viding that  the  High  Contracting  Parties 
should  undertake  "subject  to  the  'provisions 
of  Article  XXIV  [now  XIX]  to  respect  .  .  . 
the  territorial  integrity  and  existing  po- 
litical independence  of  all  Members  of  the 
League."  Such  an  amendment,  he  thought, 
would  not  alter  the  meaning  of  Article  X  or 
serve  to  weaken  it.  But  President  Wilson 
did  not  share  Lord  Robert  Cecil's  view.  He 
believed  that  the  additional  phrase  might 
detract  from  the  force  of  the  guarantees.  It 
was  the  article  on  which  the  French  relied 
for  security,  he  said,  and  he  did  not  see, 
therefore,  how  it  was  possible  to  permit  it 
to  be  weakened  in  any  way.  Lord  Robert 
Cecil's  amendment  was  not  adopted  and 
Article  X  as  it  stands  today  accordingly 
provides  for  guarantees  but  makes  no  addi- 
tional reference  to  the  possibility  of  treaty 
revision  provided  for  in  Article  XIX. 

On  the  day  when  it  was  decided  to  incor- 
porate the  League  Covenant  in  the  treaties 
of  peace,  President  Wilson  said  in  part: 

"I  can  easily  conceive  that  many  of  these 
settlements  will  need  subsequent  reconsidera- 
tion; that  many  of  the  decisions  we  shall  make 
will  need  subsequent  alterations  in  some  degree." 

President  Wilson's  brief  pronouncement 
on  the.  subject  at  the  plenary  session  of  the 
Peace  Conference  on  January  25,  1919  was 
to  find  echoes  in  a  later  declaration  of  the 
Allied  and  Associated  Powers  as  a  whole. 
In  the  reply  of  the  Allied  and  Associated 
Powers  to  the  Observations  of  the  German 
Delegation  on  the  Conditions  of  Peace  oc- 
curred a  passage  paralleling  the  statement 
of  President  Wilson: 

"They  [the  Allied  and  Associated  Powers]  be- 
lieve that  it  is  not  only  a  just  settlement  of  the 
Great  War,  but  that  it  provides  the  basis  upon 
which  the  peoples  of  Europe  can  live  together  in 
friendship  and  equality.  At  the  same  time  it 
creates  the  machinery  for  the  peaceful  adjust- 
ment of  all  international  problems  by  discussion 
and  consent,  whereby  the  settlement  of  1919  it- 
self can  be  modified  from  time  to  time  to  suit 
new  facts  and  conditions  as  they  arise." 
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What  one  of  the  leading  American  advisers 
at  the  Peace  Conference  thinks  of  the  im- 
portance of  Article  XIX,  looking  at  it  nine 
years  after  the  drafting  of  the  Covenant,  is 
apparent  from  the  following  extract  from 
the  recent  work  of  Mr.  David  Hunter  Miller : 

"It  is  coming  and  has  partly  come  to  be  seen 
that  peace  means  a  situation  in  which  neither 
the  guarantees  of  Article  X  nor  the  sanctions 
of  Article  XVI  are  called  into  execution  and  so 
means  a  situation  which  depends  on  the  confer- 
ence table  agreements  of  Articles  XI  and  XIX 
with  those  other  articles  in  the  background.  .  .  . 
The  security  of  Articles  XI  and  XIX  is  the 
security  of  arbitration  and  of  freedom  from  at- 
tack, while  the  security  of  Articles  X  and  XVI 
is  the  security  of  compulsion  and  of  reparation."3 

APPLICATION  OF 
ARTICLE  XIX 

Article  XIX  of  the  League.  Covenant  seems 
to  have  been  invoked  only  twice  as  yet  by 
States  desiring  revision  of  treaties  to  which 
they  are  parties.  In  1920  Peru  asked  the 
Assembly  "to  reconsider  and  revise"  the 
treaty  of  October  20,  1883  between  Peru 
and  Chile.  The  request  was  withdrawn  by 
Peru  on  December  2,  1920,  the  Peruvian 
Government  "reserving  the  right  to  submit 
its  difference  with  Chile  to  the  League  at  a 
later  date."9  In  1920,  also,  the  Bolivian 
Government  addressed  a  request  to  the  First 
Assembly  of  the  League,  "with  a  view  to 
obtaining  from  the  League  of  Nations  the 
revision  of  the  Treaty  of  Peace  signed  be- 
tween Bolivia  and  Chile  on  October  20, 
1904."  This  treaty  had  deprived  Bolivia  of 
territory  which  had  given  it  access  to  the 
sea  and  it  was  because  Bolivians  believed 
the  arrangement  to  be  unjust  that  their  gov- 
ernment appealed  to  the  League.  The  First 
Assembly  postponed  consideration  of  the 
question  and  the  Second  Assembly,  in  1921, 
referred  the  matter  to  a  Committee  of  Jur- 
ists, asking  the  latter's  opinion  as  to  the 
competence  of  the  Assembly  under  Article 
XIX  with  regard  to  the  dispute.10 

The  committee's  opinion  was  as  follows: 
"In  its  present  form,  the  request  of  Bolivia 

8.     Miller,    op.    cit.,   Vol.    I,    p.    561. 


10.  League  of  Nations,  Records  of  the  First  Assembly,  Plen- 
ary Meetings,  p.  580,  595;  Records  of  the  Second  Assembly, 
Plenary    Meetings,    p.    466. 


is  not  in  order,  because  the  Assembly  of  the 
League  of  Nations  cannot  of  itself  modify 
any  treaty,  the  modification  of  treaties  lying 
solely  within  the  competence  of  the  contract- 
ing States."  It  went  on  to  say  that  since  the 
Covenant  confers  on  the  Assembly  the  power 
to  "advise"  as  to  the  reconsideration  by 
Members  of  their  treaties,  such  advice  "can 
only  be  given  in  cases  where  treaties  have 
become  inapplicable  .  .  .  that  is  to  say  when 
the  state  of  affairs  existing  at  the  moment 
of  their  conclusion  has  subsequently  under- 
gone, either  materially  or  morally,  such 
radical  changes  that  their  application  has 
ceased  to  be  reasonably  possible,  or  in  cases 
of  international  conditions  whose  continu- 
ance might  endanger  the  peace  of  the 
world." 

Thus  Bolivia's  request  was  rejected  on  the 
technical  ground  that  it  was  not  correctly 
drawn  up.  The  opinion  of  the  Committee 
of  Jurists  is  important  because  it  may  form 
a  precedent  for  any  future  action  which  the 
League  may  take  under  Article  XIX  of  the 
Covenant,  preventing  the  League  from  ad- 
vising reconsideration  of  treaties  when  only 
one  of  the  parties  concerned  feels  that  the 
terms  have  been  unjust  from  the  beginning. 
Nevertheless,  Article  XIX  says  further  that 
the  Assembly  may  "advise"  consideration 
of  "international  conditions  whose  con- 
tinuance might  endanger  the  peace  of  the 
world."  And  another  article  of  the  Coven- 
ant— viz.,  Article  XI,  already  referred  to — 
states  that  "any  war  or  threat  of  war, 
whether  immediately  affecting  any  of  the 
Members  of  the  League  or  not,  is  hereby 
declared  a  matter  of  concern  to  the  whole 
League,  and  the  League  shall  take  any  ac- 
tion that  may  be  deemed  wise  and  effectual 
to  safeguard  the  peace  of  nations."  And  it 
is  important  to  note  that  Article  XI  is  not 
restricted  by  the  interpretation  which  has 
imposed  limits  to  the  meaning  of  Article 
XIX. 

Since  under  Article  XIX  it  is  merely  the 
duty  of  the  Assembly  to  "advise"  in  matters 
of  this  nature,  some  authorities  hold  that 
the  action  of  the  Assembly  on  such  occasions 
may  be  decided  by  majority  vote.  This  be- 
ing the  case,  they  point  out  that  interested 
parties  would  be  unable  to  block  action  in 
the  Assembly.  Were  the  contrary  to  be  true, 
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they  suggest,  such  interested  parties  would 
be  able  to  prevent  unanimity,  obstruct  ac- 
tion, and  in  effect  become  judges  in  their 
own  case.11 

Exactly  the  opposite  opinion  is  held  by  an 
eminent  British  jurist,  Sir  John  Fischer 
Williams,  K.C.,  British  legal  representative 
on  the  Reparation  Commission.12  He  states 
that  it  is  "startling"  to  be  told  that  "on  a 
matter  of  such  grave  international  import- 
ance .  .  .  the  Assembly  of  the  League  can 
take  by  a  bare  majority  a  decision  which  in- 
volves the  responsibility  of  the  League  as  a 
body  corporate,  and  which  though  it  does 
not  impose  an  obligation  to  reconsider  much 
less  to  revise  a  treaty,  pits  the  credit  and 
authority  of  the  League  against  the  main- 
tenance of  the  instrument  attacked." 

The  principle  virtue  of  Article  XIX  seems 
to  be  that  through  it,  regardless  of  whether 
action  may  finally  be  taken  by  unanimous  or 
by  majority  vote,  the  Assembly  is  able  to 
focus  world  opinion  on  conditions  which 
threaten  to  disturb  the  peace.  Sooner  or 
later,  therefore,  Germany  may  ask  the  As- 
sembly to  reconsider  portions  of  the  Treaty 
of  Versailles  to  which  it  objects. 


At  the  March  meeting  of  the  League 
Council  in  1929  Dr.  Stresemann  declared, 
"Frankly,  I  do  not  think  that  we  have  in 
the  present  century  established  a  condition 
of  affairs  which  is  eternal,  and  that  idea  is 
very  clearly  expressed  in  the  Covenant  of 
the  League  of  Nations." 

What  are  the  specific  objections  of  Ger- 
many to  the  peace  settlement?  What  are 
the  German  aims  hitherto  most  frequently 
expressed?  The  most  important  points  on 
which  Germany  is  working  for  revision  may 
be  listed  as  follows:  the  imputation  of  war 
guilt,  reparation,  the  Rhineland  occupation, 
the  Eastern  frontiers,  the  prohibition  of  an 
Austro-German  union,  the  unilateral  dis- 
armament of  Germany,  the  colonial  settle- 
ment which  deprived  the  Reich  of  its  col- 
onies and  placed  on  Germans  the  stigma  of 
maladministration  of  their  overseas  posses- 
sions, the  Saar,  and  Eupen  and  Malmedy. 
Inasmuch  as  several  of  these  subjects  have 
been  discussed  in  previous  issues  of  the  In- 
formation Service,13  the  present  report  will 
confine  itself  to  the  questions  of  war  guilt, 
Austro-German  union,  the  Saar,  Eupen  and 
Malmedy,  the  colonial  settlement  and  the 
Eastern  frontiers. 


WAR  RESPONSIBILITY 


The  provision  of  the  Treaty  of  Versailles 
which  has  probably  caused  the  most  objec- 
tion in  Germany  is  Article  231  imposing 
upon  Germany  and  its  allies  the  responsi- 
bility for  the  war.  This  article  reads  as 
follows : 

"The  Allied  and  Associated  Governments  af- 
firm and  Germany  accepts  the  responsibility  of 
Germany  and  her  allies  for  causing  all  the  loss 
and  damage  to  which  the  Allied  and  Associated 
Governments  and  their  nationals  have  been  sub- 
jected as  a  consequence  of  the  war  imposed  upon 
them  by  the  aggression  of  Germany  and  her 
allies." 


12.  Cf.  Williams,  J.  F.,  "The  League  of  Nations  and  Unan- 
imity," The  American  Journal  of  International  Law,  July  1925, 
Vol.   19,  No.   3,   p.    482. 

13.  "The  Financial  Liquidation  of  the  War,"  Vol.  IV,  No. 
21,  December  21,  1928 ;  "The  Evacuation  of  the  Rhineland," 
Vol.  V,  No.  1,  March  20,  1929;  "German-Polish  Relations,  Dan- 
zig, the  Polish  'Corridor'  East  Prussia,  Upper  Silesia,"  Vol. 
Ill,  No.  12,  August  17,  1927;  "The  Problem  of  an  Austro- 
German  Union,"  Vol.  Ill,  No.  20,  December  9,  1927;  "The 
Disarmament   Deadlock,"    Vol.    IV,   No.    19,    November    23,    1928. 


Austria  and  Hungary  were  required  to 
endorse  identical  articles  in  the  Treaties  of 
St.  Germain  and  Trianon  respectively.14 

"The  impossible  demands  of  the  Versailles 
Treaty  such  as  .  .  .-  the  unilateral  disarma- 
ment of  the  Reich,  the  completely  superflu- 
ous occupation  of  the  Rhineland,  the  main- 
tenance of  the  impossible  Eastern  frontiers, 
and  the  prohibition  of  the  Union  of  Ger- 
many and  Austria  are  on  every  occasion 
justified  by  the  idea  of  war  guilt."15 

This  statement  suggests  briefly  the  force 
of  German  dissatisfaction  with  the  peace 
settlement  in  relation  to  the  question  of  war 
responsibility. 

The  responsibility  for  the  war  was  laid 
at  Germany's  door  by  the  victorious  Allies, 
both  at  the  Peace  Conference  itself  and  by 

14.     Treaty  of   St.   Germain,   Article   177;    Treaty  of   Trianon, 
Article    161. 

16.     Von    Wegerer,    Alfred,    Die    Widerlegung    der    Versailler 
Krlegsschuldthese,    p.    9. 
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public  opinion  in  Allied  countries  during  the 
war  and  for  some  time  thereafter.  Not  only- 
do  the  German  people  feel  that  their  honor 
has  been  unjustly  stigmatized,  but  also  that 
the  revision  of  what  they  regard  as  an  un- 
fair and  unwarrantable  peace  settlement  de- 
pends primarily  on  the  revision  of  the  judg- 
ment contained  in  Article  231  of  the  Ver- 
sailles Treaty.  This  viewpoint  was  aptly 
summarized  in  a  passage  appearing  in  the 
Paris  Figaro  of  July  17,  1928  which  we 
quote:  "And,  in  effect,  if  Germany  is  not 
guilty,  the  peace  is  unjust.  It  is  unjust  even 
if  the  responsibility  is  divided."16  While 
aptly  putting  the  German  view  in  regard  to 
revision  of  the  peace  settlement,  this  quota- 
tion by  implication  expresses  also  the  official 
French  view,  which  is  the  converse — viz., 
that  Germany  was  responsible  for  the  war 
and  that  therefore  the  peace  settlement  is  a 
just  one. 

DEVELOPMENT  OF 
WAR-GUILT  CONTROVERSY 

Discussion  of  war  responsibility  has  gone 
through  three  phases  since  1914.  First,  dur- 
ing the  war  and  the  Peace  Conference,  the 
"guilt"  or  responsibility  was  fixed  on  a  few 
individuals,  such  as  the  Kaiser,  the  so-called 
Pan-Germans,  and  the  Austrian  and  Ger- 
man militarists.  The  various  "white," 
"blue,"  "orange,"  "grey"  and  "yellow" 
books  published  by  the  belligerent  govern- 
ments soon  after  July  1914  aimed  to  provide 
a  documentary  basis  to  support  or  contro- 
vert this  judgment.  Discussion  of  the  prob- 
lem during  this  period  was  influenced,  how- 
ever, by  propaganda  and  national  prejudices. 
The  second  phase  was  marked  by  the  publi- 
cation of  many  documents  from  the  German, 
Austrian  and  Russian  archives,  and  latterly 
'  from  the  British  Foreign  Office,  which  shed 
a  new  light  on  the  war's  "immediate"  causes 
so  called.  This  phase  also  saw  a  swing  of 
the  pendulum,  on  the  part  of  some  writers, 
from  the  one  extreme  of  fixing  the  whole 
guilt  on  the  Central  Powers  to  the  other  ex- 
treme of  fastening  the  guilt  on  various  En- 
tente leaders,  resulting  in  a  demand  for 
revision  of  the  Versailles  Treaty.  It  might 
be  said  that  at  the  present  time,  ten  years 
and  more  after  the  Armistice,  a  third  phase 


of  the  discussion  has  begun,  in  which  his- 
torians, basing  their  conclusions  on  the  great 
mass  of  documentary  evidence  now  available, 
are  beginning  to  assert  that  all  the  powers 
were  more  or  less  responsible  for  the  out- 
break of  war.  The  present  tendency  thus 
appears  to  be  toward  a  theory  that  war  was 
caused  by  the  "system  of  international  an- 
archy involved  in  alliances,  armaments,  and 
secret  diplomacy."  The  publication  in  the 
autumn  of  1928  of  Professor  Sidney  Brad- 
shaw  Fay's  dispassionate  and  thoroughly 
documented  work,  The  Origins  of  the  World 
War,  might  be  said  to  have  inaugurated  this 
third  phase  of  the  discussion. 

PUBLICATION  OF 
WAR  DOCUMENTS 

In  December  1919  the  German  Republic 
published  the  Kautsky  Documents — so  called 
because  they  were  edited  by  Karl  Kautsky, 
the  Socialist  leader.  These  formed  a  care- 
fully arranged  and  annotated  collection  of 
all  the  Foreign  Office  documents  which 
might  throw  light  on  the  origins  of  the  war. 

The  German  Reich  has  more  recently  pub- 
lished very  completely  the  documents  of  the 
Imperial  Foreign  Office  for  the  period  1871- 
1914  in  Die  Grosse  Politik  der  Europaischen 
Kabinette,  1871-1914,  a  collection  of  forty 
volumes  in  fifty-four  parts.  A  four-volume 
edition  containing  selections  from  the  most 
important  of  these  documents  was  published 
in  1928  under  the  title  of  Die  Auswartige 
Politik  des  Deutschen  Reiches,  1871-1914.11 
It  is  interesting  to  note  that  the  German 
White  Book  of  1914  contained  only  twenty- 
seven  documents;  the  Kautsky  collection, 
covering  the  same  period,  comprises  1,123. 
As  we  have  noted,  the  Grosse  Politik  series 
consists  of  forty  volumes.  It  contains  the 
most  secret  instructions  sent  by  Bismarck 
and  his  successors  to  German  representa- 
tives abroad,  exchanges  between  the  Kaiser 
and  his  Foreign  Office  and  the  illuminating 
marginal  notes  on  many  documents  made  by 
Bismarck  and  William  II.  These  documents 
throw  a  flood  of  light  on  the  entire  period 
between  the  Franco-Prussian  War  and  the 
World  War. 


17.  An  English  translation  by  E.  T.  S.  Dugdale  of  the  docu- 
ments relating  especially  to  England  has  been  in  course  of 
publication    (London,    Methuen). 
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Germany  is  not  the  only  European  coun- 
try which  has  been  engaged  in  publishing 
documents  of  this  nature.  The  Austrian 
archives  have  also  been  opened  and  a  new 
Austrian  Red  Book  has  been  published  in 
three  volumes  containing  352  documents — 
in  contrast  to  the  sixty-nine  documents  of 
the  original  Austrian  Red  Book  of  1914. 

In  Russia,  as  early  as  the  winter  of  1917- 
1918,  the  Bolshevists  published  a  series  of 
secret  treaties  of  the  former  Tsarist  Govern- 
ment. In  1922  they  published  a  series  of 
documents  entitled  Materials  for  the  History 
of  Franco-Russian  Relations  from  1910  to 
1914.  Other  documents  have  been  published 
by  Moscow,  comprising  according  to  Fay 
"more  than  200  telegrams  instead  of  the  mis- 
leading and  partly  falsified  79  documents  of 
the  Russian  Orange  Book  of  1914." 

BRITISH  AND   FRENCH 
DOCUMENTS 

The  British  Government  has  also  issued 
what  Professor  Fay  has  characterized  as 
"an  admirable  collection  of  all  its  diplomatic 
documents  relating  to  the  July  crisis  of 
1914,"18  which  has  been  followed  by  five 
other  volumes  of  the  series  (Volumes  I,  II, 
III,  IV,  and  V)  dealing  with  the  period  be- 
ginning with  1898.  The  rest  of  the  series 
is  at  present  being  prepared  for  publication 
and  the  whole  will  form  a  British  record 
comparable  to  that  of  the  German  Grosse 
Politik. 

It  has  only  recently  been  announced  that 
the  French  archives  are  to  be  opened  and 
that  a  compilation  in  some  fifty  volumes 
covering  the  period  from  1871  to  1914  will 
be  published.  This  will  fill  a  large  gap  in 
the  existing  source  material.19 

In  addition  to  these  official  publications, 
there  has  been  a  perfect  flood  of  memoirs, 
recollections  and  apologias  from  leading 
statesmen  and  military  leaders  in  all  the 
belligerent  countries.  But  despite  the  new 
light  thrown  on  the  question  by  documents 
and  by  the  work  of  historians,  the  legal 
verdict  of  Article  231  of  the  Versailles 
Treaty  still  stands.  This  verdict  is  based  on 
the  report  to  the  Peace   Conference   of   a 


18.     Gooch,    G.    P.    and    Temperley,    H.    W.    V.,    British    Docu- 
ments on  the  Origins  of  the  War,   1B9&-19H,  Vol.  XI. 

aea  archives,"   L'Europe  Nouvellc, 


"Commission  on  the  Responsibility  of  the 
Authors  of  the  War."  The  report  stated 
that  "the  war  was  premeditated  by  the  Cen- 
tral Powers.  .  .  .  Germany,  in  agreement 
with  Austria-Hungary,  deliberately  worked 
to  defeat  all  the  many  conciliatory  proposals 
made  by  the  Entente  Powers." 

GERMAN   PRONOUNCEMENTS 
RE   "WAR  GUILT" 

For  the  purpose  of  revising  this  verdict 
the  Reich  has  maintained  a  Division  of  War 
Guilt  in  the  German  Foreign  Office.  A 
monthly  magazine  called  Die  Kriegsschuld- 
frage  (The  Question  of  War  Guilt)  is  pub- 
lished in  Berlin  by  the  Central  Bureau  for 
Investigating  Responsibility  for  the  War, 
which  collects  all  the  material  on  the  subject 
of  war  responsibility,  conducts  extensive  re- 
searches into  the  problem  and  publishes 
occasional  books. 

The  German  Government  has  referred  to 
war  responsibility  many  times  since  the 
Reich  delegation,  which  went  to  Versailles 
to  receive  the  peace  terms,  denied  that  the 
German  people  were  "alone"  guilty  of  caus- 
ing the  war.  When  the  German  Reichstag 
passed  legislation  putting  the  Dawes  Plan 
into  effect,  the  Nationalists  consented  to  the 
passage  of  the  bills  only  on  certain  condi- 
tions, one  of  which  was  the  issuing  of  an 
official  statement  repudiating  Germany's 
"war  guilt."  The  Chancellor,  Dr.  Marx, 
accordingly  read  a  detailed  statement  in  the 
Reichstag  on  August  29,  1924,  affirming  that 
the  declaration  imposed  on  Germany  by  the 
Treaty  of  Versailles  "under  the  pressure  of 
overwhelming  force  that  Germany  caused 
the  outbreak  of  the  World  War  by  her  ag- 
gression is  contrary  to  historical  fact.  The 
government  of  the  Reich  does  not  accept  that 
declaration.  ...  So  long  as  a  member  of 
the  community  of  nations  is  branded  as  a 
criminal  to  humanity,  a  real  understanding 
and  reconciliation  between  the  peoples  is  im- 
possible of  realization.  .  .  ."20 

The  question  of  war  responsibility  was 
again  raised  by  Germany  during  the  pre- 
Locarno  negotiations.  A  memorandum  of 
September  29,  1924  from  the  German  Gov- 
ernment   to    the    States    Members    of    the 

20.     Toynbee,    A.    J.,    Survey    of    International    Affairs,    1925, 
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League  Council  concerning  the  admission  of 
Germany  to  the  League  contained  a  state- 
ment to  the  effect  that  Germany's  declara- 
tion to  observe  her  international  obligations 
did  not  "imply  an  admission  by  the  German 
Government  of  those  assertions  on  which 
Germany's  obligations  are  based  and  which 
lay  a  moral  responsibility  upon  the  German 
people."21  This  was,  of  course,  a  reference 
to  Article  231  of  the  Versailles  Treaty.  The 
German  note  of  September  26,  1925  ad- 
dressed to  the  various  Allied  governments, 
accepting  the  invitation  to  the  Locarno  Con- 
ference, was  accompanied  by  an  aide-mem- 
oire which,  among  other  things,  recalled  the 
declarations  of  August  29  and  September  29, 
1924  and  reiterated  that  Germany's  entrance 
into  the  League  of  Nations  did  not  imply 
admission  of  "war  guilt."22 

Since  Germany's  entrance  into  the  League, 
speeches  have  been  made  which  have  kept 


the  question  before  the  attention  of  the  pub- 
lic. At  the  end  of  the  1926  Assembly,  during 
which  the  Reich  was  admitted,  Foreign  Min- 
ister Stresemann  startled  Geneva  and  the 
press  of  the  world  by  a  speech  to  a  group 
of  students  in  which  he  interpreted  Ger- 
many's unanimous  election  to  the  League  as 
an  indication  that  world  public  opinion  no 
longer  held  the  Reich  responsible  for  begin- 
ning the  war.  On  September  18,  1927,  more- 
over, President  von  Hindenburg  made  the 
following  statement  at  the  dedication  of  the 
Tannenberg  War  Memorial:  "The  charge 
that  Germany  is  guilty  of  the  greatest  of 
all  wars,  we,  the  German  people,  repudiate 
in  all  its  phases — war  was  a  last  resort  for 
us.  .  .  .  Germany  is  ever  ready  to  prove  it 
before  impartial  judges." 

This  utterance  remains  as  a  fair  state- 
ment of  the  German  point  of  view  on  war 
responsibility. 


GERMANY  LOOKS  WESTWARD  AND  SOUTHEASTWARD 


The  Treaty  of  Versailles  and  the  Treaty 
of  St.  Germain  prohibit  the  union  of  Austria 
and  Germany  except  on  condition  of  the 
unanimous  consent  of  the  Council  of  the 
League  of  Nations.  The  background  of  this 
question  has  been  discussed  in  a  former  re- 
port on  "The  Problem  of  an  Austro-German 
Union."23 

Since  1925,  the  Anschluss  question — i.  e., 
the  proposal  for  an  Austro-German  union — 
has  been  increasingly  discussed.  That  it  at- 
tracted less  attention  before  1925  was  prob- 
ably due  in  part  to  preoccupation  with  the 
unfortunate  economic  situation  in  both  Aus- 
tria and  Germany.  The  formation  in  1925 
of  the  Deutsch-Oesterreiche  Arbeitsgemein- 
■schaft  and  the  Deutsch-Oesterreicher  Volks- 
bund — organizations  devoted  to  propaganda 
on  behalf  of  the  Anschluss — seems  to  have 
given  a  fresh  impetus  to  the  movement.  The 
financial  control  of  the  League  of  Nations 
was  removed  from  Austria  on  June  30,  1927 
and  this  may  also  have  served  to  strengthen 
the  Anschluss  movement  even  more  recently. 

In  Germany  there  are  certain  political 
parties  which,  theoretically  at  least,  are  in 
favor  of  the  Anschluss — notably  the  Social 

21.  For  the  text  of  this  memorandum  cf.  League  of  Nations, 
Monthly   Summary,   December   1924,   p.    290-291. 

22.  Toynbee,   op.  (At.,   1925,   Vol.   II,   p.   47. 


Democratic  party,  the  Catholic  Center  party, 
the  Bavarian  People's  party,  and  the  Na- 
tionalist People's  party.  Not  all  of  them, 
however,  are  enthusiastic,  since  the  addition 
of  a  large  body  of  Austrian  Catholic  and  So- 
cialist voters  to  the  German  Center  and  So- 
cial Democratic  parties  would  greatly  upset 
the  present  political  balance  in  the  Reich — 
and  the  Catholics  and  Socialists  are  the  two 
most  important  groups  in  Austria.  Thus  the 
Nationalist  People's  party  may  be  said  per- 
haps to  do  only  lip  service  to  the  idea  of 
Anschluss.  That  they  do  so  at  all  is  doubt- 
less due  in  part  to  the  very  fact  that  it  is 
forbidden — a  circumstance  which  increases 
its  desirability. 

In  Austria,  the  so-called  Pan-German 
party  and  the  Social  Democratic  party  are 
■pro-Anschluss.  The  Christian  Socialists,  for 
the  present  at  least,  are  rather  noncommittal 
on  the  subject,  since  they  realize  the  serious 
external  complications  which  the  proposed 
change  would  involve.  Furthermore,  the 
easy-going  Austrians  dislike  their  sterner 
north  German  cousins  and  fear  that  their 
beloved  Vienna  would  be  completely  sub- 
merged under  the  domination  of  Prussian 
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Berlin.  On  the  other  hand,  the  precarious 
economic  situation  of  post-war  Austria  has 
caused  a  certain  deficiency  in  the  Austrian 
will  to  survive  as  an  independent  State,  es- 
pecially since  Anschluss  with  the  Reich  ap- 
pears to  be  a  solution  of  existing  economic 
difficulties. 

In  July  1928  the  Schubert  music  festival 
in  Vienna,  attended  as  it  was  by  many  thou- 
sands of  Reich  Germans,  was  made  the  oc- 
casion of  a  great  popular  demonstration  in 
favor  of  Anschluss.  Incidents  connected 
with  the  festival  caused  a  great  furor  in  the 
French  and  Czech  press,  and  vigorous  pro- 
tests. On  November  12,  1928— the  tenth 
anniversary  of  the  founding  of  the  Austrian 
Republic — the  Deutsch-Oesterreicher  Volks- 
bund  issued  a  manifesto  which  declared  in 
part:  "German-Austria  is  a  component  part 
of  the  German  Republic.24  Today,  ten  years 
after  the  twelfth  of  November  and  forever 
after  we  adhere  faithfully  to  this  decision 
and  confirm  it  with  our  signatures."26  The 
declaration  was  signed  by  the  Austrian  ex- 
Chancellors  Ramek  (of  the  Christian  So- 
cialist party)  and  Renner  (Socialist),  and 
by  the  Socialist  Mayor  Seitz  of  Vienna  and 
the  mayors  of  other  cities,  as  well  as  by 
other  representative  persons. 

Outside  of  Germany  and  Austria,  official 
feeling  against  the  Anschluss  plan  is  strong. 
France  and  Czechoslovakia  are  particularly 
against  it,  France  because  it  fears  that  its 
security  would  be  menaced  by  an  enlarged 
Germany,  and  Czechoslovakia  because  of  its 
geographical  position  and  its  large  German 
minority.  Italy,  too,  is  against  the  plan, 
since  it  would  cause  the  Italian  and  German 
frontiers  to  be  contiguous  at  the  Brenner 
Pass.  The  French  press  and  Czech  press  in 
particular  are  filled  with  news  items,  edi- 
torials and  articles  on  the  subject,  and  in 
fact  one  gathers  the  impression  from  a  com- 
parison of  the  German  and  Austrian  press 
with  that  of  France  and  Czechoslovakia  that 
the  latter's  interest  in  the  Anschluss  pro- 
posal is  deeper  than  that  of  the  former. 

On  December  4,  1928,  during  a  debate  in 
the   French   Chamber    of   Deputies   on   the 


24.  Article  2  of  the  Austrian  Constitution,  adopted  unani- 
mously by  the  German-Austrian  National  Assembly  on  No- 
vember   12,    1918. 


budget  of  the  Ministry  of  Foreign  Affairs, 
the  Anschluss  question  was  raised  by  a 
deputy,  M.  Francois  Albert.  He  spoke  of 
the  grave  menace  of  the  Anschluss,  assert- 
ing that  in  Germany  almost  all  the  factors 
of  political  and  psychological  action  are 
working  for  it.  In  Austria,  also,  he  stated, 
there  were  many  partisans  of  Anschluss  and 
even  if  the  question  were  not  raised  officially 
at  present,  M.  Albert  was  convinced  that  it 
would  come  up  sooner  or  later.  His  fear  was 
that  some  day  "when  Europe  is  absent- 
minded  or  occupied  elsewhere,  Austria 
might  proclaim  her  adhesion  to  Germany."26 

M.  Briand  dealt  with  the  fears  of  M.  Al- 
bert in  a  subsequent  speech  on  the  general 
foreign  policy  of  France  and  said  that  he  did 
not  regard  the  arguments  as  very  convinc- 
ing. Austria  could  not  give  up  its  independ- 
ence except  with  the  consent  of  the  League 
Council,  and  to  place  a  fait  accompli  before 
the  world  would  be  a  grave  act.  "You  often 
hear  invoked,"  said  M.  Briand,  "the  formula 
of  the  rights  of  minorities.  If  in  a  given 
State  nine-tenths  of  the  population  wanted 
to  commit  political  suicide  by  wiping  their 
country  off  the  map,  and  if  there  remained 
only  one-tenth  who  were  so  strongly  at- 
tached to  their  country  as  to  be  opposed  to 
its  disappearance,  I  say  that  this  minority 
would  have  the  right  to  be  respected  and  the 
right  to  have  its  desire  of  existing  as  a  na- 
tion complied  with.  It  would  be  an  inad- 
missible and  really  odious  act  to  impose  upon 
it  brutally,  by  the  will  of  the  majority,  the 
disappearance  of  its  country." 

THE  SAAR 

BASIN 

The  Saar  Basin,  a  territory  of  about  700 
square  miles,  with  a  German  population  of 
650,000,  was  not  detached  outright  from 
Germany.  Instead,  after  a  heated  contro- 
versy at  the  Peace  Conference,  it  Was  tem- 
porarily taken  from  Germany  and  turned 
over  to  a  League  of  Nations  commission 
which  administers  the  territory.  The  Saar 
is  rich  in  coal,  and  in  order  to  compensate 
France  for  the  destruction  of  the  mines  in 
the  north  of  France  and  as  part  payment 
on  reparation,  the  Saar  mines  were  placed 


26.  European  Economic  and  Political  Survey,  November  30- 
December  15,  1928,  p.  192-193;  Le  Temps,  December  5  and  6, 
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in  French  hands.  In  1935  a  plebiscite  is  to 
be  held  to  determine  whether  the  people  of 
the  Saar  wish  to  be  annexed  to  France,  to 
remain  under  League  administration  or  to 
be  reunited  with  Germany.  If  the  last  of 
these  alternatives  is  chosen,  Germany  will 
have  to  repurchase  the  mines. 

For  some  years  after  the  war,  France  at- 
tempted to  dominate  the  Saar  and  to  pave 
the  way  for  a  plebiscite  favorable  to  itself 
in  1935.  The  Germans,  meanwhile,  believed 
that  the  Saar  regime  was  merely  disguised 
annexation  and  in  consequence  of  the  feeling 
engendered  by  this  situation,  the  League 
Council  was  called  upon  to  settle  many  dis- 
putes over  Saar  problems.  More  recently 
conditions  seem  to  have  improved ;  neverthe- 
less the  reunion  of  the  Saar  with  Germany 
before  1935  is  one  of  the  things  much  wished 
for  in  the  Reich. 

EUPEN  AND 
MALMEDY 

The  two  enclaves  of  Eupen  and  Malmedy, 
situated  on  the  Belgian-German  frontier  just 


south  of  Aix-la-Chapelle,  are  another  source 
of  irritation.  The  peace  treaty  forced  Ger- 
many to  cede  these  territories  to  Belgium, 
subject  to  demilitarization  and  to  a  plebis- 
cite. Germany  protested  to  the  League  of 
Nations  that  the  plebiscite  was  unfairly  con- 
ducted, but  the  League  Council  confirmed 
the  Belgian  title  to  the  territory.  Observers 
in  the  Reich  have  not  ceased  to  complain 
about  Belgium's  treatment  of  Germans  in 
Eupen  and  Malmedy,  the  chief  grievance 
being,  it  seems,  the  lack  of  German-speaking 
officials  in  the  local  courts  and  the  local 
administration. 

During  1926  and  1927  negotiations  were 
carried  on  between  Belgium  and  Germany 
looking  towards  the  buying  back  of  Eupen 
and  Malmedy  by  Germany.  The  plan  seems 
to  have  found  considerable  support  in  Bel- 
gium, but  M.  Poincare  intervened,  appar- 
ently on  the  ground  that  any  alteration  of 
Germany's  western  frontiers  would  be  a 
dangerous  precedent,  and  the  plan  came  to 
nothing.27 


THE  GERMAN  DEMAND  FOR  COLONIES 


The  Treaty  of  Versailles  deprived  Ger- 
many of  all  its  colonial  possessions,  the  ter- 
ritory thus  detached  being  divided  up  among 
the  principal  Allied  powers,  who  hold  most 
of  it  under  mandate  from  the  League  of 
Nations.  In  this  manner  Germany  lost 
1,027,000  square  miles  of  territory  in  Africa, 
in  the  South  Seas  and  in  the  Shantung 
Peninsula  in  China — areas  with  a  total 
population  of  14,687,000  and  an  invested 
capital  estimated  at  505,000,000  marks.27a 
The  powers  which  acquired  mandates  over 
•former  German  colonies  were  Great  Britain, 
Australia,  New  Zealand,  the  Union  of  South 
Africa,  France,  Belgium  and  Japan. 

In  the  Comments  by  the  German  Delega- 
tion on  the  Conditions  of  Peace,-*  the  Ger- 
man representatives  in  Paris  in  1919  main- 
tained the  thesis  that  the  colonial  settlement 
was  in  "irreconcilable  contradiction"  to  the 
fifth  of  President  Wilson's  Fourteen  Points, 

27.     Cf.   Manchester  Guardian   (Daily),   January   29,   1929. 


which  promised  "a  free,  sincere  and  abso- 
lutely impartial  settlement  of  all  colonial 
aims."  The  Versailles  Treaty,  they  pointed 
out,  rejected  German  claims  for  the  reten- 
tion of  colonies  "without  even  giving  Ger- 
many a  chance  to  put  them  forward."29 
These  claims  were  justified,  according  to  the 
German  view,  by  (1)  the  lawful  acquisition 
by  Germany  of  her  colonies;  (2)  economic 
necessity — i.  e.,  Germany's  need  of  raw  ma- 
terials and  markets;  (3)  Germany's  need 
for  territory  in  which  its  own  surplus  popu- 
lation might  settle;  (4)  the  right  and  duty 
of  German  people  "to  cooperate  in  the  joint 
task  which  devolves  upon  civilized  mankind 
...  of  educating  the  backward  races." 

When  the  Allies  replied  to  the  German  ob- 
servations, to  which  reference  has  just  been 
made,  they  did  so  in  terms  which  placed  on 
the  Reich  the  unwelcome  stigma  of  colonial 
maladministration.  They  commented  on  the 
"cruel  method  of  repression  in  the  German 
colonial  administration,  the  arbitrary  requi- 
sition and  the  various  forms  of  forced  labor" 


28.     International   Conciliation,  No.   143,   October   1919. 
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in  the  former  German  colonies,  and  ex- 
plained the  post-war  colonial  settlement  in 
the  following  categorical  terms :  "Germany's 
dereliction  in  the  sphere  of  colonial  civiliza- 
tion has  been  revealed  too  completely  to  ad- 
mit of  the  Allied  and  Associated  Powers 
consenting  to  make  a  second  experiment  and 
of  their  assuming  the  responsibility  of  again 
abandoning  thirteen  or  fourteen  millions  of 
natives  to  a  fate  from  which  the  war  has 
delivered  them."30 

the  theory  of 
"colonial  guilt" 

As  a  result  of  this  indictment,  which 
aroused  almost  as  much  resentment  in  Ger- 
many as  did  the  war  guilt  accusation,  Ger- 
man colonialists — and  many  other  Germans 
as  well — came  to  feel  that  only  by  the  re- 
covery of  the  colonies  could  this  stain  on 
Germany's  national  honor  be  wiped  out. 
"There  rests  upon  the  German  nation  just 
the  same  necessity  of  refuting  the  ungener- 
ous fiction  of  'colonial  guilt'  as  of  refuting 
the  charge  that  it  alone  must  bear  the  re- 
sponsibility for  the  late  war,"  wrote  a  former 
colonial  administrator  who  may  be  regarded 
as  representing  a  considerable  body  of  pub- 
lic opinion  in  Germany.  "We  Germans  owe 
it  to  ourselves  and  to  our  children,  we.  owe 
it  to  our  position  among  the  nations  that 
these  reflections  upon  our  national  honor 
should  be  refuted  before  all  the  world."31 

Not  only  psychological  factors  but  also 
what  have  been  termed  politico-economic 
factors  have  motivated  German  claims  for 
the  return  of  the  colonies.  Germans  desire 
the  refutation  of  the  moral  stigma  of  "col- 
onial guilt,"  but  they  also  wish  to  recover 
the  political  prestige  which  the  possession  of 
colonies  entails,  and  endorse  the  claim  of 
imperialists  in  all  countries  that  imperialism 
is  the  solution  for  the  mother  country's  prob- 
lems of  "marketing  surplus  goods,  investing 
surplus  capital,  relieving  surplus  population, 
providing  raw  materials  and  promoting  the 
welfare  of  the  colored  races."32  German 
colonial  enthusiasts  feel  that  the  Reich  is  at 


30.  "Reply  of  the  Allied  and  Associated  Powers  to  the  Ob- 
servations of  the  German  Delegation  on  the  Conditions  of 
Peace,"  International  Conciliation,  No.  144,  November  1919, 
p.    1372. 

31.  Schnee,  Dr.  Heinrich,  German  Colonization  Past  and 
Future,    p.    50. 

32.  Moon,    P.    T.,    Imperialism    and   World  Politics,    p.    626. 


the  mercy  of  the  powers  which  possess  col- 
onies and  that  this  is  a  limitation  which  re- 
stricts German  economic  life.  Furthermore, 
they  feel  that  colonies  are  especially  neces- 
sary for  Germany  if  it  is  to  fulfill  its  obliga- 
tions under  the  Dawes  Plan.33 

The  colonial  question  has  been  raised  not 
only  unofficially  in  speeches  by  well-known 
Germans  but  officially  by  German  statesmen, 
as  in  September  1926  at  the  famous  Thoiry 
luncheon  of  M.  Briand  and  Dr.  Stresemann. 
Moreover,  the  German  Government  protested 
officially,  first  to  the  Belgian  Government 
and  then  to  the  League  Council,  when  Bel- 
gium incorporated  Ruanda-Urundi  in  the 
Belgian  Congo  in  1925  for  purposes  of  ad- 
ministration.34 Again,  in  discussing  the 
question  of  whether  or  not  to  apply  for 
membership  in  the  League,  the  German 
Government  as  one  of  its  conditions  decided 
to  ask  that  Germany  be  given  "in  due  time" 
an  active  share  "in  the  working  of  the  man- 
dates system  of  the  League  of  Nations."35 
While  there  does  not  seem  to  have  been  any 
direct  acceptance  of  this  condition  by  the 
League,  in  October  1927  a  German  repre- 
sentative took  his  seat  on  the  Permanent 
Mandates  Commission  of  the  League  of  Na- 
tions. Baron  Kastl,  the  German  member, 
served  for  years  in  the  colonial  service, 
mainly  in  German  Southwest  Africa.  His 
appointment  was  described  by  the  German 
Kolonialgesellschaft,  the  most  important 
German  colonial  society,  as  a  "step  forward 
for  Germany,  certainly,  but  as  no  reason 
for  great  joy  and  as  still  less  reason  for  ex- 
pectant hopes  that  Germany  would  regain 
her  colonies  or  acquire  mandates."36 

However,  it  should  be  added  that  Ger- 
many's representation  on  the  Mandates 
Commission  has  probably  done  something 
towards  salving  the  wound  caused  by  the 
so-called  "colonial  lie."  Moreover,  Germany's 
entry  into  the  League  has  entitled  German 
nationals  to  benefit  by  the  open-door  pro- 
visions in  the  Class  A  and  B  mandates. 


33.  Cf.  p.  140.  Also  Schacht,  Hjalmar,  New  Colonial  Policy, 
a  paper  read  before  the  Berlin-Charlottenburg  branch  of  the 
Deutsche    Kolonialgesellschaft ,    March    24,    1926,    p.    7-9. 

34.  Cf.  Buell,  R.  L.,  The  Native  Problem  in  Africa,  Vol.  II, 
p.  462-463 ;  also  League  of  Nations,  Permanent  Mandates  Com- 
mission, Minutes  of  the  Seventh  Session,  October  1925,  p.  53, 
ff. ;  also  League  of  Nations,  Monthly  Summary,  December 
1925,   p.    320. 

35.  League  of  Nations,   Official  Journal,  March   1925,  p.  326. 
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THE  COLONIAL 

MOVEMENT 

The  leaders  of  the  colonial  movement  in 
Germany  are  for  the  most  part  members  of 
the  Right  and  Center  parties,  and  the 
People's  party,  which  is  dominated  by  the  in- 
dustrialists. The  Nationalists,  the  People's 
party  and  the  Democratic  party  have  in- 
corporated statements  in  regard  to  colonies 
in  their  party  programs.  The  Nationalist 
program  states:  "We  strive  for  revision  of 
the  Versailles  Treaty,  the  rebuilding  of 
German  unity  and  the  reacquisition  of 
colonies  which  are  necessary  for  our  com- 
mercial development."37  The  People's  party 
program  contains  the  following  declaration : 
"The  German  People's  party  will  do  every- 
thing possible  to  reacquire  colonial  territory 
which  is  necessary  for  Germany's  commer- 
cial requirements."38  The  Democratic  party 
program  states  that  "Germany's  share  in  the 
spiritual  uplift  of  mankind  warrants  her 
claim  to  a  part  in  colonial  activity.  We  fight 
against  the  theft  of  our  colonies."39 

It  should  be  noted  that  these  statements 
are  very  general  in  character  and  do  not 
specify  how  Germany  should  go  about  get- 
ting its  colonies  back  or  whether  they 
should  be  reannexed  outright  or  held  under 
a  League  mandate.  Neither  has  the  Reich 
Government  issued  any  official  pronuncia- 
mento  on  the  subject,  although  it  maintains 
a  distinctly  watchful  attitude,  as  evidenced 
by  the  Ruanda-Urundi  affair  to  which  refer- 
ence has  just  been  made. 

An  interesting  questionnaire  entitled 
"Shall  Germany  Engage  in  Colonial  Ac- 
tivity?" (Soil  Deutschland  Kolonialpolitik 
treiben?)  was  sent  out  in  1927  by  the  Ham- 
burg Institut  fur  Auswartige  Politik,  the  re- 
sults being  published  in  Europdische  Ge- 
sprache  for  December  1927.  The  occasion  of 
this  inquiry  was  the  appointment  of  a  Ger- 
man member  to  the  Permanent  Mandates 


Commission  of  the  League.  The  question- 
naire raised  three  issues:  (1)  Shall 
Germany  strive  for  colonies?  (2)  Shall  it 
strive  for  them  in  the  form  of  mandates? 
(3)  Shall  it  limit  its  colonial  activity  to  de- 
manding equal  rights  with  other  nations  in 
all  colonial  territories  as  well  as  in  man- 
dated territories?  The  questionnaire  was 
sent  to  200  Germans  prominent  in  public 
life.  Only  fifty  replied.  The  answers  were 
almost  evenly  divided  between  affirmative 
and  negative  in  regard  to  entering  on  any 
colonial  activity.  The  affirmative  answers, 
for  the  most  part,  endorsed  the  suggestion 
that  mandated  territories  should  be  sought 
after  as  the  best  course  of  procedure  which 
existing  circumstances  admitted.  Many  of 
the  replies  stressed  the  point  that  Germany 
must  be  cleared  of  the  so-called  "colonial  lie" 
— i.  e.,  of  the  stigma  of  maladministration 
of  its  former  colonies. 

the  socialist 
viewpoint 

One  of  the  most  interesting  of  the  replies 
was  sent  by  Dr.  Hermann  Miiller,  who  has 
since  been  made  Chancellor  of  the  Reich. 
Dr.  Miiller  expressed  the  Socialist  viewpoint 
that  in  spite  of  the  unwarranted  "colonial 
lie,"  Germany  should  not  strive  for  colonial 
possessions,  either  under  mandate  or  by 
direct  annexation.  He  based  his  contention 
on  the  fact  that  German  industry  at  home 
was  greatly  in  need  of  capital  and  that 
colonial  activity  would  intensify  the  money 
stringency.  He  expressed  himself  as  favor- 
ing the  open  door  in  the  mandated  terri- 
tories but  stated  that  Germany's  real  task 
on  the  Mandates  Commission  was  to  watch 
over  the  welfare  of  the  native  peoples.  The 
significance  of  Dr.  Miiller's  statement  lies  in 
the  fact  that  it  represents  a  very  consider- 
able section  of  public  opinion  which  does  not 
endorse  the  claims  made  by  the  leaders  of 
the  German  colonial  movement. 


GERMANY'S  EASTERN  FRONTIERS 


The  peace  settlement  has  left  Germany  in 
a  state  of  dissatisfaction  with  respect  to 
three  regions  along  its  Eastern  frontier — 
viz.,    East    Prussia,    Danzig,    the    so-called 


37.  Politischer   Almanach,    1925,    p.    235-236. 

38.  Ibid.,   p.    246. 

39.  Ibid.,    p.    252. 


"Polish  Corridor"  and  Upper  Silesia.  By 
the  Versailles  Treaty,  Poland  received  terri- 
tory which  had  formerly  comprised  the 
greater  part  of  the  Prussian  provinces  of 
Posen  and  West  Prussia,  stretching  from  the 
boundary  of  Upper  Silesia  northward  for 
about  260  miles  to  the  Baltic  coast,  and  in- 
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terposing  a  barrier  with  an  average  breadth 
of  80  miles  between  East  Prussia  and  the 
rest  of  Germany.  The  total  population  of 
this  territory  was  just  under  3,000,000,  of 
which  a  number  just  under  1,850,000  was 
reckoned  to  be  Polish.  Moreover,  the  parti- 
tion of  Upper  Silesia  under  the  terms  of  the 
Versailles  Treaty  added  500,400  voters  to 
Poland,  of  whom  approximately  218,400 
were  German.40 

It  had  originally  been  intended  by  the  Al- 
lied and  Associated  Powers  that  the  whole 
province  of  Upper  Silesia  should  be  ceded  to 
Poland  and  the  original  draft  of  the  treaty 
as  presented  to  the  German  delegation  at 
Paris  made  such  a  provision.  But  the  Ger- 
man delegation  protested  vigorously  against 
the  cession  of  this  territory.41  And  as  a 
result,  the  Versailles  Treaty,  as  finally 
drafted,  provided  for  a  plebiscite  to  deter- 
mine the  disposition  of  this  rich  industrial 
area.  It  is  interesting  to  note  that  this 
change  in  the  treaty  was  the  only  important 
one  which  resulted  from  German  protests. 

UPPER  SILESIAN 
BOUNDARY 

The  final  delimitation  of  the  Upper  Sile- 
sian  boundary  in  October  1921  by  the  League 
Council  raised  a  storm  of  protest  in  Ger- 
many, which  maintained  that  the  result  of 
the  plebiscite  warranted  the  Reich's  reten- 
tion of  the  entire  province,  especially  since 
the  latter  formed  an  economic  unit.42 

The  loss  of  territory  in  the  east  has  never 
been  accepted  as  a  permanent  settlement  by 
the  German  people.  Throughout  the  entire 
decade  since  the  conclusion  of  the  treaty 
this  fact  has  disturbed  German-Polish  rela- 
tions and  has  been  an  irritant  in  the  general 
international  situation  in  Europe.  The  rela- 
tions between  the  Free  City  of  Danzig  and 
Poland,  also,  have  been  the  cause  of  a  num- 
ber of  appeals  to  the  League  Council  and, 
while  Germany  has  no  sovereign  interest  in 
Danzig,  the  fact  that  the  city  is  95  per  cent 


German — even  according  to  Polish  estimates 
— has  not  served  to  lessen  bad  feeling  be- 
tween Poland  and  the  Reich.  The  vexed 
problems  of  the  free  right  of  settlement  for 
Germans  in  Poland,  the  expropriation  of 
German  property  in  Poland  and  the  treat- 
ment of  the  German  minority  in  Poland  have 
agitated  both  countries,  and  the  League  and 
the  Permanent  Court  of  International  Jus- 
tice have  been  called  upon  many  times  to 
effect  settlements  of  various  points  at  issue. 
Furthermore,  a  tariff  war  between  the  two 
countries  has  been  going  on  since  1925, 
which  prolonged  negotiations  between  com- 
petent delegations  in  Warsaw  and  Berlin 
have  not  yet  brought  to  an  end.  Trade  be- 
tween the  two  countries  in  consequence  has 
suffered  greatly  and  Polish-German  political 
relations  have  been  embittered. 

MINORITY  PROBLEMS 
IN  POLAND 

Recently  the  German  minority  problem  in 
Poland  has  once  more  been  brought  to  the 
attention  of  the  world  by  the  action  of  Dr. 
Stresemann  at  the  Lugano  meeting  of  the 
League  Council.  On  December  15,  in  reply 
to  a  speech  of  the  Polish  Foreign  Minister, 
M.  Zaleski,  Dr.  Stresemann  declared  that  he 
would  ask  that  the  entire  minorities  ques- 
tion be  placed  on  the  agenda  of  the  following 
meeting  of  the  Council  (March  1929)  in 
order  to  give  that  difficult  subject  a  thor- 
ough airing. 

The  speech  of  M.  Zaleski  to  which  Dr. 
Stresemann  replied  in  this  manner  had  been 
one  of  fiery  denunciation.  It  was  called 
forth  by  the  action  of  the  Council  in  con- 
sidering ten  petitions  concerning  German 
minority  schools  in  Polish  Upper  Silesia, 
presented  to  it  by  the  Deutscher  Volksbund 
(the  minorities  office  in  Upper  Silesia).43 
After  the  Council  had  acted  on  the  sugges- 
tions of  its  rapporteur,  M.  Adatci  of  Japan, 
M.    Zaleski    attacked    the    Volksbund    for 


40.  For  a  detailed  account  of  the  Versailles  settlement  in 
regard  to  Germany's  eastern  frontiers  and  a  discussion  of  the 
problems  of  Danzig,  the  "Polish  Corridor,"  East  Prussia  and 
Upper  Silesia,  cf.  "German-Polish  Relations,"  F.  P.  A.  Informa- 
tion Service,   Vol.    Ill,   No.   12,   August  17,    192T. 

41.  Cf.  "Comments  by  the  German  Delegation  on  the  Con- 
ditions of  Peace,"  International  Conciliation,  No.  143,  October 
1919. 

42.  In  the  plebiscite  707,605  votes  were  polled  for  Germany 
and  479,359  votes  for  Poland.  Cf.  Temperley,  History  of  the 
Peace  Conference,  Vol.  VI,  p.  620. 


43.  The  German-Polish  Convention  relative  to  Upper  Silesia 
(May  15,  1922)  provided  in  Article  148  that  the  Polish  and 
German  Governments  should  each  establish  a  minorities  office 
to  safeguard  the  interests  of  minorities  in  Upper  Silesia.  The 
Deutscher  Volksbund  is  the  German  minorities  office  in  Polish 
Upper  Silesia  established  in  accordance  with  the  convention. 
The  text  of  the  article  is  as  follows:  "Ann  d'assurer  aux 
petitions  emanant  de  personnes  appartenant  a  une  minorite, 
qui  ont  trait  a  Interpretation  ou  a  ['application  de  disposi- 
tions de  la  presente  partie,  un  traitement  uniforme  et  equitable 
de  la  part  des  autorites  administratives  dans  chacune  des  deux 
parties  du  territoire  plebiscite,  les  deux  Gouvernements  insti- 
tueront,  chacun  dans  sa  partie  du  territoire  plebiscite,  un 
Office   des   minorit6s." 
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"carrying  on  propaganda  against  the  Polish 
State  .  .  .  [and]  endeavoring  by  illegal 
methods  to  win  over  partisans,  even  among 
the  Polish  inhabitants."  The  Polish  Foreign 
Minister  further  accused  some  of  the  mem- 
bers of  the  Volksbund  of  high  treason 
against  Poland.  "The  minorities  treaties," 
said  M.  Zaleski,  "and  the  provisions  of  the 
Geneva  Convention  relating  to  the  protec- 
tion of  minorities  were  established  with  a 
view  to  affording  the  minorities  equitable 
treatment  by  the  authorities  and  the  free 
enjoyment  of  their  rights.  If,  however, 
these  provisions  can  be  used  as  a  legal  basis 
for  the  activities  of  a  minority  association, 
whose  objects  are  directed  against  the  State, 
the  situation  must  become  absolutely  intoler- 
able for  the  State.  The  activity  conducted 
methodically  and  perseveringly  by  the 
Volksbund  not  only  seeks  to  sap  the  author- 
ity of  the  Polish  Government  in  the  territory 
of  Polish  Upper  Silesia,  but  is  calculated,  if 
tolerated,  to  become  a  real  danger  to 
peace."44 

THE  LEAGUE 
INVOKED 

Before  the  Council  met  in  March  1929  an 
incident  occurred  in  Polish  Upper  Silesia 
which  brought  the  minority  question  even 
more  forcibly  before  public  attention.  On 
February  13,  1929,  M.  Ulitz,  the  director  of 
the  Deutscher  Volksbund,  was  put  in  jail  by 
the  Polish  authorities  in  Kattowitz  on  a 
charge  of  high  treason  in  aiding  a  young 
man  to  escape  from  Polish  military  service. 
M.  Ulitz  was  a  deputy  in  the  Polish  Upper  Si- 
lesian  Sejm  and  therefore  enjoyed  Parlia- 
mentary immunity  as  long  as  the  Sejm  was 
in  session.  The  Sejm  had  been  suddenly 
dissolved  by  decree,  however,  on  the  day  be- 
fore the  arrest.  The  Germans  charged  that 
dissolution  was  ordered  to  make  possible  the 
arrest  of  M.  Ulitz.  They  asserted,  further- 
more, that  the  documents  on  the  basis  of 
which  he  was  charged  with  high  treason  had 
been  forged  by  a  spy.  The  Poles  claimed,  for 
their  part,  that  the  mandate  of  the  Sejm 
had  expired  and  that  the  arrest  of  M.  Ulitz 
had  had  nothing  to  do  with  its  dissolution. 

The  Volksbund  at  once  telegraphed  a  peti- 
tion to  the  Secretary-General  of  the  League 

44.     League  of  Nations,   Official  Journal,  January  1929,  p.   53. 


(February  14),  asking  that  the  affair  be 
brought  to  the  attention  of  the  Council.  It 
claimed  that  the  arrest  was  intended  as  an 
attack  upon  the  German  minority.  The 
Polish  Government  informed  the  Council, 
however,  that  M.  Ulitz  had  been  imprisoned 
under  the  penal  code  on  the  charge  of  vio- 
lating the  military  laws.  It  declared  that  as 
long  as  the  case  was  in  the  hands  of  the 
judicial  authorities  there  could  be  no  possi- 
bility of  intervening  in  the  course  of  justice; 
The  Council,  when  it  met,  took  note  of  this 
information  and  expressed  the  hope  that  the 
judicial  authorities  "would  do  all  in  their 
power  to  hasten  the  proceedings."45 

The  question  of  League  guarantees  of  ex- 
isting provisions  for  protection  of  minori- 
ties in  general  was  also  brought  up  at  the 
March  meeting  of  the  Council,  in  accordance 
with  the  announcement  Dr.  Stresemann  had 
made  at  the  December  Council  meeting. 
After  a  rather  lengthy  debate  the  Council 
appointed  a  Committee  of  Three  to  report 
on  proposals  to  change  the  procedure  in  re- 
gard to  the  protection  of  minorities.46 

Polish-German  relations  were  not  im- 
proved, meanwhile,  by  the  publication  on 
January  15,  1929  in  the  English  Review  of 
Reviews  of  a  confidential  memorandum  to 
the  German  Government  written  by  General 
Groener,  German  Minister  of  Defense.  This 
memorandum  urged,  among  other  things, 
the  necessity  of  building  German  cruisers  to 
protect  the  Baltic  coast  against  Poland.  It 
envisaged  Germany  as  faced  by  territorial 
"robbery"  and  stated  specifically  that  Po- 
land constituted  a  danger  to  Germany.  It 
expressed  the  view,  in  fact,  that  Poland  was 
already  preparing  a  jumping-off  place  from 
which  to  pounce  upon  German  territory.  An 
answer  to  this  memorandum,  written  by  the 
Polish  Foreign  Minister,,  M.  Zaleski,  was 
soon  afterward  published  in  the  Review  of 
Reviews  (Febraary  15,  1929).  M.  Zaleski 
denied  that  any  Polish  government,  party 
or  group  had  harbored  aggressive  designs 
against  Germany  and  stated  that  Poland 
stood  ready  to  conclude  a  non-aggression 
pact  with  Germany  which  should  guarantee 


46.  This  general  question  cannot  be  dealt  with  in  the 
present  report  but  may  be  discussed  in  a  subsequent  issue  of 
the    Information    Service. 
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the  territorial  integrity  of  both  States. 

The  question  of  guaranteeing  the  Polish- 
German  frontier  is  one  which  has  long  agi- 
tated European  international  relations.  It 
was  one  of  the  most  vexed  problems  during 
the  Locarno  negotiations  in  1925.  It  will  be 
recalled  that  while  Germany  entered  into  an 
arbitration  treaty  with  Poland  and  also  with 
Czechoslovakia,  the  Locarno  guarantee  pact 
in  which  Germany,  Belgium,  France,  Great 
Britain  and  Italy  guaranteed  "the  mainte- 
nance of  the  territorial  status  quo"  applied 
only  to  the  Rhineland  and  not  to  the  Polish 
frontier.47 

The  German  official  view  with  respect  to 
guaranteeing  the  permanence  of  the  Eastern 
frontiers  was  given  by  Dr.  Stresemann  in 
the  Reichsrat  on  March  10,  1925.  He  stated 
that  Germany  had  not  offered  to  conclude  an 
eastern  guarantee  pact.  His  explanation 
was  as  follows: 

"Germany  has  not  the  power  to  force  through 
an  alteration  of  her  frontiers,  nor  the  desire  to 
do  so.  Since,  however,  Article  XIX  of  the  Cov- 
enant of  the  League  expressly  states  that  treaties 
which  may  have  become  inapplicable  can  be  al- 
tered, no  one  can  expect  Germany  finally  to  re- 
nounce taking  peaceful  advantage  for  herself  of 
this  opening  for  future  developments." 

In  a  statement  to  the  House  of  Commons, 
Sir  Austien  Chamberlain  declared  that  in 
extending  a  guarantee  to  the  Rhineland  only, 


the  signatories  to  the  Locarno  pact  were  not 
licensing  or  legitimizing  war  elsewhere. 
They  rather  held,  he  said,  that  by  the  mere 
fact  of  stabilizing  peace  in  the  West  an  ad- 
ditional guarantee  would  be  given  to  the 
frontiers  of  the  East.48 

Not  everyone  has  shared  Sir  Austen 
Chamberlain's  optimism,  however.  Pro- 
fessor Madariaga  states,  for  instance,  that 
in  his  opinion  the  failure  to  guarantee  the 
Eastern  frontier  "was  bound  to  result  in  dis- 
astrous moral  effects.  The  first  was  general 
and  diffuse  weakening  of  the  Covenant 
guarantees ;  the  second  an  encouragement  to 
those  who  feel  that  the  Eastern  European 
settlement  is  too  precarious."49 

In  consequence  of  Germany's  action  in 
ratifying  the  Locarno  pact  it  may  be  said 
that  the  Reich  has  decided  to  regard  as  irre- 
vocable the  cession  of  Alsace-Lorraine  to 
France.  But  it  is  equally  plain  that  although 
Germany  renounced  war  as  an  instrument 
for  securing  an  alteration  of  its  eastern 
frontiers  when  it  signed  compulsory  arbitra- 
tion treaties  with  Poland  and  Czechoslo- 
vakia at  Locarno,  it  is  still  very  far  from 
having  relinquished  the  hope  of  securing  a 
peaceful  revision  of  the  Eastern  frontier.  It 
still  relies  in  this  respect  upon  the  possibili- 
ties latent  in  Article  XIX  of  the  League 
Covenant. 


Pact,"    P.    P.    A.    Information    Service, 


Debates,   Ne' 
Madariaga,    S.    de,    Disarmament,    p.    149. 
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The  Lateran  Accord 


Vera  A.  Micheles 

with  the  aid  of  the  Research  Staff  of  the  Foreign  Policy  Association 


INTRODUCTION 


ON  February  11,  1929  Church  and  State, 
the  two  parallels  which,  according  to 
Giolitti's  famous  maxim,  must  never  meet, 
found  a  point  of  contact  in  Italy  when  three 
important  documents — a  treaty  of  reconcili- 
ation, a  concordat  and  a  financial  conven- 
tion— were  signed  by  the  representatives  of 
the  Holy  See  and  the  Kingdom  of  Italy  in  the 
historic  Hall  of  the  Popes  in  the  Lateran 
Palace.  This  event  marked  the  settlement 
of  the  "Roman  question,"  formerly  consid- 
ered to  be  as  impossible  of  solution  as  the 
squaring  of  the  circle. 

According  to  Mussolini  the  "Roman  ques- 
tion" had  been  "a  thorn  in  the  side  of  the 
nation"  since  1870.  Prior  to  that  date  the 
Pope  was  both  head  of  an  international  or- 
ganization devoted  to  spiritual  ends,  the  Ro- 
man Catholic  Church,  and  ruler  of  a  small 
temporal  State,  the  Papal  States.  The  ter- 
ritorial possessions  of  the  Holy  See,  which 
dated  back  to  the  eighth  century,  had  been 
gradually  enlarged  until,  in  the  nineteenth 
century,  they  included  Romagna,  the 
Marches,  Umbria  and  the  Patrimony  of  St. 
Peter,  with  Rome  as  the  see  of  the  Pope  and 
the  capital  of  the  Papal  States.  These  terri- 
tories, however,  were  annexed  one  by  one 
between  1860  and  1870  by  the  new  Kingdom 
of  Italy,  which  had  been  formed  in  1861, 
with  first  Turin  and  then  Florence  as  its 
capital.  Finally,  after  a  brief  struggle,  the 
Italian  army  occupied  Rome  on  September 
20,  1870,  in  defiance  of  the  wishes  of  the 
Pope. 

On  May  13,  1871  the  Italian  Parliament 
passed  the  Law  of  Papal  Guarantees.  This 
law  acknowledged  the  spiritual  supremacy 


of  the  Pope  and  made  provision  for  the  un- 
impeded performance  of  his  functions  as 
head  of  a  universal  Church.  It  established  a 
basis  for  relations  between  Church  and 
State  in  Italy,  with  a  view  to  carrying  into 
effect  Cavour's  formula,  "a  free  Church  in  a 
free  State."  Finally,  it  placed  3,225,000,000 
lire  (about  1622,425,000)  per  annum  at  the 
disposal  of  the  Holy  See,  as  compensation 
for  the  territories  of  which  it  had  been  de- 
prived. In  1872  Rome  was  proclaimed  the 
capital  of  Italy. 

On  May  15,  1871  Pope  Pius  IX,  in  an  en- 
cyclical addressed  to  Catholic  bishops,  re- 
pudiated the  Law  of  Guarantees,  a  unilateral 
act  of  the  Italian  Government.  He  refused 
to  recognize  the  Kingdom  of  Italy  under  the 
dynasty  of  the  House  of  Savoy,  left  the  an- 
nuity unclaimed,  and  declared  himself  to  be 
"the  prisoner  of  the  Vatican."  This  nega- 
tive policy  was  reaffirmed  by  his  successors, 
Leo  XIII,  Pius  X,  Benedict  XV  and,  until 
recently,  Pius  XL 

In  this  way  was  created  the  "Roman 
question,"  which  is  expressly  and  definitively 
eliminated  by  the  treaty  of  reconciliation 
signed  on  February  11,  1929.  The  Holy 
See  now  recognizes  the  Kingdom  of  Italy 
under  the  dynasty  of  the  House  of  Savoy, 
with  Rome  as  its  capital.  Italy,  for  its  part, 
recognizes  the  State  of  the  City  of  the  Vati- 
can, constituted  by  the  terms  of  the  treaty. 
The  territory  of  the  new  State  is  declared  to 
be  neutral  and  inviolable.  The  financial  con- 
vention provides  for  payment  by  the  Italian 
Government  of  750,000,000  lire  ($39,472,- 
500)  upon  exchange  of  ratifications,  and  for 
the  transfer  at  the  same  time  of  Italian  five 
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per  cent  negotiable  consolidated  bonds  to  the 
nominal  value  of  1,000,000,000  lire  ($52,- 
630,000).  The  concordat  regulates  the  rela- 
tions between  Church  and  State  in  Italy. 

Rivers  of  ink,  said  Mussolini,  have  flowed 
regarding  the  "Roman  question."  Its  solu- 
tion, too,  has  brought  forth  innumerable 
comments,  widely  varying  in  their  conclu- 
sions.1 

The  purpose  of  this  report  is  to  determine 
the  scope  of  the  Lateran  accord,  and  to  as- 
certain the  effect  which  it  may  be  expected 
to  have  on  the  international  relations  of  the 
Holy  See  and  Italy,  and  on  the  relations, 
within  Italy,  between  Church  and  State.  A 
study  of  the  organization  of  the  Roman 
Catholic  Church,  with  special  reference  to 


the  conduct  of  foreign  affairs,  is  followed 
by  a  brief  survey  of  the  international  po- 
sition of  the  Holy  See  and  of  the  main 
aspects  of  Papal  diplomacy.  The  relations 
between  the  Holy  See  and  Italy  after  1870 
are  then  examined,  with  emphasis  on  the 
Fascist  Government's  views  concerning  the 
Church,  religion  and  religious  instruction. 
The  negotiations  which  preceeded  the  con- 
clusion of  the  accord  are  analyzed  in  detail. 
The  provisions  of  both  treaty  and  concordat 
are  summarized,  and  a  comparison  estab- 
lished between  the  Italian  concordat  and 
those  recently  concluded  by  other  States. 
Finally,  an  attempt  is  made  to  ascertain  the 
results  of  the  accord  from  the  point  of  view 
of  both  the  Holy  See  and  Italy. 


THE  ROMAN  CATHOLIC  CHURCH 


ORGANIZATION 

The  Roman  Catholic  Church,  an  interna- 
tional organization  devoted  to  spiritual  ends, 
is  governed  in  conformity  with  canon  law — 
"the  body  of  rules  and  regulations  made  or 
adopted  by  ecclesiastical  authority  for  the 
government  of  the  Christian  organization 
and  its  members."2  According  to  Catholic 
doctrine  the  ultimate  source  of  canon  law  is 
God.  In  practice,  the  legislative  power  is 
exercised  by  the  Pope,  either  alone  or  in  con- 
junction with  the  episcopate3  assembled  in 
oecumenical,  or  general  councils. 


1.  Among  the  many  articles  which  have  been  published  on 
this  subject,  the  following  may  be  mentioned  as  of  particular 
interest:  "L'Ora  di  Dio,"  Civilta  Cattolica,  Feb.  16,  1929, 
p.  293 ;  Abb§  X,  "L' Accord  entre  1'Italie  et  le  Vatican,"  La 
Revue  des  Yivants,  Mar.,  1929,  p.  481:  Geraud,  Andre  ("Per- 
tinax"),  "The  Lateran  Treaties:  A  Step  in  Vatican  Policy," 
Foreign  Affairs,  July,  1929,  p.  571 ;  Hayes,  Carlton  J.  H.,  "Italy 
and  the  Vatican  Agreement,"  The  Commonweal,  Mar.  27  and 
Apr.  3,  1929;  Claar,  Maximilian,  "Die  Losung  der  Romanischen 
Frage  nach  den  Lateranvertragen,"  Europdische  Gesprache, 
Mar.,  1929,  p.  105;  Coppola,  Francesco,  "La  Croce  e  l'Aquila," 
Politica,  Feb. -Apr.,  1929,  p.  35;  Korovin,  B.,  "Vatikan  kak 
Faktor  Sovremennoi  Mezhdunarodnoi  Politiki"  (The  Vatican 
as  a  Factor  in  Contemporary  International  Politics),  Mezhdun- 
arodnaya  Zhizn  (International  Life),  Feb.,  1929,  p.  44;  Pernot, 
Maurice,  a  series  of  articles  in  Journal  des  De"bats,  Feb.- 
June,  1929;  Volpe,  Giocchino,  "II  Patto  di  S.  Giovanni  in  Lat- 
erano,"  Gerarchia,  Feb.,  1929,  p.  92.  P.  Gentizon,  the  Rome 
correspondent  of  Le  Temps  (Paris),  gave  an  able  analysis  of 
the  Lateran  accord  in  a  series  of  interesting  dispatches.  The 
Italian  press  was  uniformly  more  laudatory  than   analytical. 

2.  Catholic  Encyclopedia,  New  York,  Appleton,  1907-1922 
(15  vols.).  Vol.  IX.  p.  56.  At  the  present  time  canon  law  is 
embodied  in  a  code.  Codex  Juris  Canonici,  work  on  which  was 
begun  in  1904;  it  was  completed  in  1917  and  came  into  force 
on  May  19,  1918.  Cf.  bull  of  Benedict  XV,  May  27,  1917, 
Providentissima  Mater  Ecclesia. 

3.  The  ecclesiastical  organization  of  the  Church  comprises 
14  Patriarchates,  8  of  the  Latin  Rite  and  6  of  the  Oriental 
Rite:  240  Archbishoprics;  898  Bishoprics,  33  Abbacies  and  Pre- 
laturea  Nullius  Dioceseos;  210  Vicariates  Apostolic;  73  Prefec- 
tures Apostolic;  10  Apostolic  Administrations  and  20  Missions. 
There  are  at  present  734  Titular  Sees,  archiepiscopal  and 
episcopal,  the  former  being  occupied  principally  by  Nuncios, 
Internuncios  and  Apostolic  Delegates,  the  latter  by  Vicars 
Apostolic  and  by  Bishops  Coadjutors  and  Auxiliary. 


The  Pope,  in  virtue  of  his  position  as 
Bishop  of  Rome,  is  the  supreme  governor 
of  the  Church,  the  vicar  of  Christ  on  earth.4 
His  position  as  head  of  the  Church  is  de- 
fined in  the  Vatican  Constitution,  Pastor 
Aeternus.  He  is  elected  by  the  College  of 
Cardinals  meeting  in  conclave.  Generally 
speaking,  any  male  Christian  who  has 
"reached  the  use  of  reason"  may  be  elected 
Pope.  In  practice,  since  the  sixteenth  cen- 
tury, the  office  has  always  been  held  by  an 
Italian,  and  frequently  by  a  Roman.  The 
present  Pope,  Pius  XI,  was  born  in  Milan, 
and  was  elected  on  February  6,  1922  as  suc- 
cessor to  Benedict  XV. 

The  Pope  exercises  "what  may  be  described 
as  the  ordinance  power,  by  issuing  bulls,  de- 
cretals, encyclicals,  letters,  etc.  on  specific 
subjects.  These  documents,  as  well  as  the 
decrees  of  the  Sacred  Congregations,  are 
published  officially  in  the  Acta  Apostolicae 
Sedis,5  and  have  the  force  of  law.  Ex  ca- 
thedra pronouncements  of  the  Pope  made  by 
him  regarding  "a  doctrine  touching  faith  or 
morals  to  be  held  by  the  Universal  Church" 
are  accorded  the  attribute  of  infallibility.6 


4.  Cf.  Annuario  Pontificio,  1929,  Rome.  Tipografla  Poliglotta 
Vaticana,  1929;  Ayrhinac,  H.  A.,  Constitution  of  the  Church  in 
the  New  Code  of  Canon  Law.  New  York,  Benziger,  1925; 
Catholic  Encyclopedia,  cited;  "The  Holy  See,"  Europa,  1929, 
London,   Europa  Publications,   Ltd.,    1929,   p.    66. 

5.  Prior  to  1909  this  official  gazette  of  the  Holy  See  was 
entitled  Acta  Sanctae  Sedis;  it  is  published  by  the  Tipografia 
Poliglotta  Vaticana  in  Rome. 

6.  Vatican  Constitution,  Pastor  Aeternus  (The  Eternal 
Shepherd),   promulgated   at  the  Vatican   Council,   July   18,    1870. 
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(Ecumenical  councils  are  summoned  by 
the  Pope  from  time  to  time.7  The  bishops 
who  attend  it  vote  individually,  not  by  "na- 
tions." The  findings  of  the  councils  are 
binding  on  the  Church  only  when  promul- 
gated by  the  Pope  in  the  form  of  decrees — 
Acta  Conciliorum.  Decrees  dealing  with 
dogma,  faith  and  morals  are  also  accorded 
the  attribute  of  infallibility. 

The  cardinals  are  appointed  by  the  Pope, 
the  appointments  being  announced  in  secret 
consistory.8  According  to  the  demands  of  the 
reform  councils  (Constance,  1414-1418  and 
Basle,  1431-1433)  and  the  decrees  of  the 
Council  of  Trent  (1545-1563),  there  should 
be  representatives  of  all  Christian  nations 
in  the  College  of  Cardinals.  The  total  num- 
ber of  cardinals  was  fixed  at  70  in  1586. 
At  present,  out  of  63  cardinals  34  are 
Italians,  the  rest  being  distributed  as  fol- 
lows: France  6;  Spain  5;  the  United  States 
of  America  4  ;9  Germany  4 ;  the  British  Em- 
pire 2  (England  1,  Canada  1)  ;  Austria  2; 
Poland  2;  Brazil,  Portugal,  Holland,  Hun- 
gary and  Czechoslovakia  one  each. 

The  cardinals  are  divided  into  three  orders 
which  have  no  hierarchical  significance:  (a) 
6  cardinal  bishops;  (b)  50  cardinal  priests, 
usually  archbishops;  and  (c)  9  cardinal 
deacons,  usually  priests.  Every  cardinal  is 
a  member  of  the  Roman  clergy — either  a 
bishop  of  a  suburban  diocese,  a  priest  of  a 
parish  in  Rome  or  a  deacon  of  the  Roman 
diocese.  The  cardinals  form  a  corporation, 
the  College  of  Cardinals,  of  which  the  first 
cardinal  bishop  is  Dean.  The  present  incum- 
bent of  this  office  is  Cardinal  Vincenzo  Vanu- 
telli,  Bishop  of  Palestrina  and  of  Ostia. 

Cardinals  are  expected  to  live  in  Rome. 
Non-Italian  cardinals,  however,  with  few  ex- 
ceptions, reside  in  their  dioceses.  The  cardi- 
nals residing  in  Rome  are  known  as  cardi- 
nals in  Curia  (at  court).  They  are  engaged 
in  various  administrative  functions.  The 
fact  that  foreign  cardinals  are  not  required 
to  live  in  Rome  results  in  a  large  preponder- 
ance of  Italians  in  the  administration  of  the 


7.  Twenty  cecumenical  councils  have  been  held  in  the  his- 
tory of  the  Church,  the  last  one  being  the  Vatican  Council 
of  1870,  suspended  as  a  result  of  the  occupation  of  Rome  by 
the  Italian  army.  It  is  reported  that  a  council  may  be  sum- 
moned  for   1930   or   1931. 

8.  Assembly  of  cardinals  at  the  Papal  Court. 

9.  Cardinal  Dougherty,  Archbishop  of  Philadelphia;  Cardinal 
Hayes,  Archbishop  of  New  York;  Cardinal  Mundelein,  Arch- 
bishop of  Chicago;  and  Cardinal  O'Connell,  Archbishop  of  Boston. 


Church.  Out  of  thirty-three  cardinals  in  the 
Roman  Curia,  twenty-eight  are  Italian  and 
six  non-Italian. 

In  the  performance  of  his  functions  as 
head  of  the  Church,  the  Pope  is  assisted  by 
a  number  of  departments  or  ministries 
known  collectively  as  the  Roman  Curia. 
These  departments  fall  into  three  main 
groups:  (1)  the  Sacred  Roman  Congrega- 
tions; (2)  the  Tribunals;10  (3)  the  Offices  of 
the  Curia.  The  work  of  the  tribunals,  which 
is  largely  concerned  with  matters  of  ecclesi- 
astical discipline,  falls  outside  the  scope  of 
this  study. 

ECCLESIASTICAL 
ADMINISTRATION 

The  affairs  of  the  Church,  in  their  ecclesi- 
astical aspect,  are  administered  by  twelve 
Sacred  Congregations.  Each  of  the  congre- 
gations is  headed  either  by  the  Pope  as  pre- 
fect, or  by  a  cardinal  prefect  appointed  by 
him.  The  prefect  is  assisted  by  a  secretary 
or  assessor;  together  they  form  the  Con- 
gresso — a  committtee  for  the  adjustment  of 
less  important  matters.  In  each  congrega- 
tion there  are  two  groups  of  officials:  (1) 
cardinals,  selected  by  the  Pope  and  named 
by  a  letter  of  the  cardinal  Secretary  of 
State;  (2)  minor  officers,  chosen  on  the 
basis  of  competitive  examinations  and  named 
by  a  letter  of  the  cardinal  prefect.  In  each 
congregation  the  decisions  emanate  from  the 
cardinals. 

Of  the  several  congregations,  four  are  of 
importance  from  the  point  of  view  of  inter- 
national relations: 

(1)  The  Sacred  Congregation  of  Propa- 
ganda (De  Propaganda  Fide).  It  is  en- 
trusted with  the  regulation  of  ecclesiastical 
affairs  in  "missionary  countries" — countries 
that  have  as  yet  no  regular  hierarchy — viz., 
Africa,  Albania,  Australasia,  China,  the 
East  Indies,11  Greece,  Indo-China  and  Japan 
(including  Korea  and  Formosa) .  The  con- 
gregation determines  the  ecclesiastical  rank 
of  each  mission  (prefecture,  vicariate,  or 
diocese) ,  assigning  to  it  a  superior  according 

10.  There  are  three  tribunals ;  the  Apostolic  Penitentiary, 
the  Supreme  Tribunal  of  the  Segnatura  and  the  Sacred  Roman 
Rota. 

11.  The  Apostolic  Delegation  to  the  Bast  Indies,  in  so  far 
as  the  dioceses  under  Portuguese  patronage  are  concerned,  is 
under  the  jurisdiction  of  the  Sacred  Congregation  for  Extra- 
ordinary   Ecclesiastical    Affairs.       (Cf.    p.    160.) 
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to  its  rank.  It  also  undertakes  the  duty  of 
supplying  missionaries  wherever  their  ser- 
vices are  needed  and  supervises  institutions 
for  the  training  of  Catholic  missionaries. 

(2)  The  Sacred  Consistorial  Congrega- 
tion. This  congregation  has  jurisdiction  over 
ecclesiastical  affairs  in  countries  not  subject 
to  the  Congregation  of  Propaganda.  These 
include  European  countries,  Canada  and 
Newfoundland,  Cuba  and  Porto  Rico,  Mex- 
ico and  the  United  States.  The  Pope  acts  as 
prefect  for  this  congregation.  The  cardinal 
Secretary  of  State  is  an  ex  officio  member, 
and  the  Secretary  of  the  Congregation  of 
Extraordinary  Ecclesiastical  Affairs  acts  as 
one  of  the  counsellors. 

(3)  The  Sacred  Congregation  for  the 
Oriental  Church  (Per  la  Chiesa  Orientale), 
established  on  December  1,  1917,  has  juris- 
diction over  Egypt,  Arabia,  Eritrea  and 
Abyssinia;  Mesopotamia,  Kurdistan  and 
Asia  Minor;  Constantinople;  Persia  and 
Syria.12  This  congregation  has  the  Pope  for 
prefect.  It  has  charge  of  affairs  of  what- 
ever kind  that  pertain  to  persons,  discipline 
or  rites  of  the  Oriental  Church,  even  those 
of  a  mixed  nature  which  affect  a  Latin  by 
reason  of  the  matter  or  the  person  involved. 

In  countries  under  the  jurisdiction  of 
each  one  of  these  three  congregations  the 
Holy  See  is  represented  by  Apostolic  Dele- 
gates,13 who  do  not  enter  into  communica- 
tion with  the  civil  authorities  but  merely  re- 
port on  the  affairs  of  the  Church  within 
their  respective  territories.  Each  Apostolic 
Delegate  is  assisted  by  an  auditor.14 

(4)  The  Sacred  Congregation  of  Extra- 
ordinary Ecclesiastical  Affairs.  This  con- 
gregation has  the  cardinal  Secretary  of  State 
for  prefect.  It  examines  matters  submitted 
to  it  by  the  Pope,  most  important  of  which 
are  the  negotiation  and  conclusion  of  con- 
cordats. 

Concordats  are  "agreements  between  the 
Holy  See  and  the  governments  of  states,  the 
inhabitants  of  which  are  either  wholly  or  in 

12.  A  special  commission  on  Russia  was  established  in  1926. 

13.  The  Holy  See  is  represented  by  Nuncios  in  those  coun- 
tries under  the  Sacred  Consistorial  Congregation  with  which 
it  has  diplomatic   relations. 

14.  Mgr.  Pietro  Pumasoni-Biondi  has  been  Apostolic  Dele- 
gate to  the  United  States  since  1922,  with  headquarters  in 
Washington ;   the  auditor  is  Mgr.  Paolo  Marella. 


part  Catholic,  not  on  questions  of  faith  or 
dogma  but  on  matters  of  ecclesiastical  dis- 
cipline, such  as  the  organization  of  the 
clergy,  the  boundaries  of  the  dioceses,  the 
nominations  of  bishops  and  parish  priests."15 
Concordats  are  concluded  with  civil  govern- 
ments, not  with  ecclesiastical  authorities, 
and  non-Catholic  governments  may  be  par- 
ties to  them. 

A  concordat  is  negotiated,  concluded  and 
ratified  in  a  manner  similar  to  that  employed 
for  international  agreements.16  Jurists, 
however,  differ  as  to  the  nature  of  a  con- 
cordat. Viewed  as  a  concession  of  certain 
privileges  by  the  State  to  the  Church  it  may 
be  regarded  as  constitutional  law;  viewed  as 
a  concession  by  the  Church  to  the  secular 
State,  it  may  be  regarded  as  an  exception  to 
the  general  rules  of  canon  law.  The  subject 
matter  of  the  concordat  lies  within  the 
sphere  of  both  constitutional  and  canon  law, 
but  generally  not  within  that  of  international 
law.  While,  then,  a  concordat  is  similar  to 
an  international  agreement  in  form,  it  is  re- 
garded by  the  majority  of  text-writers  as  a 
public  act  of  the  State  which  enters  into  it.17 

There  is  no  consensus  of  opinion  as  to  the 
method  in  which  a  concordat  may  be  termi- 
nated. Both  Church  and  State  have  held  at 
various  times  that  it  could  be  abrogated  by 
unilateral  action.  The  French  concordat  of 
1801  was  abrogated  (outside  of  Alsace-Lor- 
raine) by  the  law  of  1905  on  the  separation 
of  Church  and  State,  without  prior  consulta- 
tion with  the  Holy  See;  several  other  con- 

15.  Higgins,  A.  Pearce,  "The  Papacy  in  International  Law," 
Studies  in  International  Law  and  Relations,  Camhridge,  Uni- 
versity Press,  1928,  p.  52.  Cf.  also  Bierbaum,  Max,  Das  Kon- 
kordat  in  Kultur,  Politik  und  Recht,  Freiburg,  Herder,  1928; 
Giannini,  Amedeo,  I  Concordats  Postbellici,  Milan,  Societa 
Editrice  "Vita  e  Pensiero,"  1929,  which  contains  the  texts  of 
concordats  concluded  after  1919.  Concordats  concluded  prior 
to  that  date  may  be  found  in  Raccolta  di  Concordati  su  Ma- 
terie  Ecclesiastiche  tra  la  Santa  Sede  e  le  Autorita  Civili, 
Rome,  Tipografia  Poliglotta  Vaticana,  1919,  and  the  Acta 
Sanctae  Sedis  Acta  Apostolicae  Sedis  cited  above.  At  the 
present  time  the  Holy  See  has  concordats  with  the  following 
States:  Austria,  Aug.  18,  1865;  Bavaria,  Mar.  29,  1924  (re- 
placing concordat  signed  June  5,  1817)  ;  Belgium,  partial  con. 
cordats,  May  21,  1776  and  May  26,  1906;  Colombia,  Dec.  31 
1887  and  July  20,  1892;  Costa  Rica,  Oct.  7,  1852;  Guatemala, 
Oct.  7  and  June  2,  1884;  Honduras,  July  9,  1861;  Haiti,  Mar 
28,  1860;  Italy,  Feb.  11,  1929;  Latvia,  May  30,  1922;  Lithu 
ania,  Sept.  27,  1927;  Nicaragua,  Nov.  2,  1861;  Poland,  Feb 
10,  1926;  Prussia,  June  14,  1929;  Rumania,  1929;  Salvador 
Apr.  22,  1862;  Spain,  Apr.  27,  1845,  Mar.  16,  18o7,  Aug.  26, 
1869,  July  12,  1904;  Venezuela,  July  26,  1862.  On  Feb.  2,  1928, 
by  an  exchange  of  notes,  the  Holy  See  concluded  a  modus 
Vivendi  with  Czechoslovakia.  The  French  concordat  of  1801 
is  still  in  force  in  Alsace-Lorraine.  Negotiations  looking  to- 
ward the  conclusion  of  a  concordat  are  now  in  progress  with 
Germany. 

16.  The  Lithuanian  concordat  was  registered  with  the 
League  of  Nations  on  June  16,  1923.  League  of  Nations, 
Treaty  Series,  Vol.  XVn   (1923),  p.  366. 

17.  Fauchille,  Paul.  Traiti  de  Droit  International  Public. 
Paris,  Rousseau,  1922-1926,  2  vols.,  Vol.  I,  p.  439-446;  Bier- 
baum,   op.    cit. 
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cordats  have  been  considered  invalid  on  the 
ground  that  they  were  found  to  conflict  with 
subsequent  legislation.  The  Holy  See  now 
appears  to  be  of  the  opinion  that  a  con- 
cordat, a  bilateral  agreement,  is  binding  on 
both  parties,  and  cannot  be  terminated  uni- 
laterally.18 Several  concordats,  among  them 
those  with  Bavaria  (1924)  and  Italy  (1929), 
provide  that,  should  any  difficulty  arise  in 
the  future  with  regard  to  their  interpreta- 
tion, the  contracting  parties  shall  "proceed 
together  to  an  amicable  solution."  The  pro- 
cedure to  be  followed  in  such  an  eventuality 
is  not  defined;  it  may  be  doubted,  however, 
that  it  would  go  farther  than  mutual  repre- 
sentations through  ordinary  diplomatic 
channels. 

The  majority  of  text-writers  agree  that 
the  clause  rebus  sic  stantibus,  according  to 
which  international  agreements  may  lapse 
as  a  result  of  a  fundamental  change  in  cir- 
cumstances, applies  with  particular  force  to 
concordats.  It  is  claimed  that  relations  es- 
tablished with  a  government  tolerant  of,  if 
not  friendly  to,  the  Catholic  Church,  might 
appear  intolerable  to  the  Holy  See  when  that 
government  is  replaced  by  one  holding  anti- 
clerical or  atheistic  views. 

ADMINISTRATION  OF 
FOREIGN  AFFAIRS 

The  administration  of  the  affairs  of  the 
Church  in  their  political  aspect  is  entrusted 
to  the  Secretariate  of  State,  one  of  the  five 
offices  of  the  Curia,  which  is  headed  by  the 
cardinal  Secretary  of  State  (an  office  at 
present  held  by  Cardinal  Pietro  Gasparri) . 
It  is  divided  into  three  sections: 

(1)  The  Section  on  Extraordinary  Af- 
fairs, whose  work  is  closely  connected  with 
that  of  the  Sacred  Congregation  of  Extra- 
ordinary Ecclesiastical  Affairs.  Mgr.  Fran- 
cesco Borgongini  Duca  was,  until  recently, 
secretary  of  both  these  bodies. 

(2)  The  Section  on  Ordinary  Affairs, 
which  regulates  the  relations  of  the  Holy  See 
with  secular  States,  whether  through  Apos- 
tolic Legates,  Nuncios  and  Internuncios  or 
through  Ambassadors  accredited  to  the  Holy 
See. 

(3)  The  section  on  Apostolic  Briefs  to 
Princes,  which  is  administered  by  a  chan- 
cellor. 

IS.     Cf.   Encyclical  of  Pius  X,  Feb.   11,  1906,   Vehementer. 


The  Apostolic  Legates  are  usually 
cardinals  charged  by  the  Holy  See  with  some 
particularly  solemn  or  important  political 
mission.  Nuncios  and  Internuncios  are  ac- 
credited to  governments  with  which  the 
Holy  See  maintains  diplomatic  relations  and 
fulfill  two  functions :  they  foster  friendly  re- 
lations between  the  Holy  See  and  the  gov- 
ernments to  which  they  are  accredited,  and 
they  report  to  the  Pope  on  the  affairs  of  the 
Church  within  their  respective  territories. 
In  the  performance  of  their  duties  they  en- 
joy the  same  privileges  and  immunities  as 
those  which  are  accorded  to  the  diplomatic 
representatives  of  secular  States.  Con- 
versely, it  would  appear  that  they  are  simi- 
larly precluded  from  committing  acts  out- 
side the  sphere  of  their  duties,  such  as  inter- 
ference in  the  internal  affairs  of  States.19  In 
accordance  with  the  rules  adopted  at  the 
Congress  of  Vienna  in  1815,  a  Nuncio  or 
Internuncio  acts  as  dean  of  the  diplomatic 
corps. 

At  the  present  time  the  Holy  See  is  repre- 
sented by  Nuncios  or  Internuncios  in  the  fol- 
lowing States:  Argentina,  Austria,  Bavaria, 
Belgium,  Bolivia,  Brazil,  Chile,  Colombia, 
Czechoslovakia,  Central  America  (Costa 
Rica,  Honduras,  Nicaragua,  Panama  and 
Salvador),  France,  Germany,  Hungary, 
Jugoslavia,  Latvia,  Liberia,  Lithuania,  Lux- 
emburg, the  Netherlands,  Peru,  Poland, 
Portugal,  Prussia,  Rumania,  Spain,  Switzer- 
land and  Venezuela.20  It  will  be  noted  that 
the  Holy  See  maintains  diplomatic  relations 
with  a  number  of  States  with  which  it  has 
no  concordats. 

Of  the  States  which  receive  Papal  agents 
only  Honduras,  Luxemburg,  the  Nether- 
lands, Panama,  Paraguay  and  Switzerland 
are  not  represented  at  the  Vatican.  Great 
Britain,  Monaco  and  San  Marino  receive  no 
Papal  agents,  but  send  envoys  to  the  Vati- 
can. During  the  period  1848-1868  the  United 

19.  In  1894  the  French  Minister  of  Foreign  Affairs  held 
that  Mgr.  Ferrata,  Papal  Nuncio  in  Paris,  had  exceeded  his 
powers  by  addressing  himself  directly  to  the  members  of  the 
French  episcopate  with  regard  to  legislation  which  had  been 
passed  by  the  Chamber  of  Deputies;  in  1895  the  President  of 
the  Council  of  Ministers  of  Hungary  stated  that  Mgr.  Ag- 
liardi,  Papal  Nuncio  in  Vienna,  had  exceeded  his  powers  by 
making  public  addresses  in  which  he  had  criticized  the  policy 
of  the  government  in  the  matter  of  civil   marriage. 

20.  On  June  7  Mgr.  Borgongini  Duca  was  appointed  Nuncio 
to  Italy,  and  on  June  8  Senator  de  Vecchi  was  appointed  Italian 
Ambassador  to  the  Vatican.  The  Holy  See  expects  to  send  a 
Nuncio  to  the  Irish  Free  State,  which  has  named  Mr.  Charles 
Bewley  to  represent  it  at  the  Vatican.  New  York  Times,  May 
26  and  June  9,   1929. 
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States  was  represented  by  a  Minister  at  the 
Vatican.  His  functions,  however,  were  "the 
cultivation  of  the  most  friendly  civil  rela- 
tions with  the  Papal  Government,"  and  "the 
extension  of  the  commerce  between  the  two 
countries."  He  was  instructed  to  "avoid 
even  the  appearance  of  interfering  in  eccle- 


siastical questions,  whether  these  relate  to 
the  United  States  or  to  any  other  portion  of 
the  world."21  After  1868  the  representation 
of  the  United  States  at  the  Vatican  was  dis- 
continued. The  Department  of  State  re- 
cently declared  that  the  question  of  American 
representation  at  the  Vatican  had  not  arisen. 


THE  INTERNATIONAL  POSITION  OF  THE  HOLY  SEE 


The  term  "Holy  See"  has  always  been 
used  to  describe  the  central  organization  of 
the  Roman  Catholic  Church,  "a  moral  per- 
son by  divine  right."22  Prior  to  1870  the 
spiritual  influence  of  the  Pope  far  surpassed 
his  temporal  power.  Secular  States  treated 
the  Holy  See  with  a  deference  seldom  ac- 
corded to  a  State  territorially  insignificant. 
De  facto,  if  not  de  jure,  the  Pope's  real 
power  derived  from  his  position  as  head  of 
a  universal  Church. 

The  Law  of  Guarantees  acknowledged  the 
spiritual  supremacy  of  the  Pope,  but  made 
no  reference  to  the  temporal  power  of  which 
he  had  been  deprived.  It  provided  for  the 
unimpeded  performance  of  the  Pope's  spir- 
itual mission.  The  relations  of  the  Pope 
with  secular  States,  Italy  excepted,  remained 
essentially  unchanged. 

The  loss  of  territory  undergone  by  the 
Holy  See,  however,  raised  the  question  of 
its  status  in  international  law.  Could  it 
still  be  juridically  defined  as  a  State,  sub- 
ject to  the  rights  and  obligations  prescribed 
by  international  law?  If  not,  what  was  its 
exact  position  in  the  international  com- 
munity ? 

The  majority  of  text-writers  agreed  that, 
after  1870,  the  Holy  See  could  no  longer  be 
classified  as  a  State,  regardless  of  the  fact 
that  it  exercised  the  right  of  legation  and 
entered  into  agreements  with  secular  States. 
They  differed,  however,  as  to  the  proper  ju- 
ridical definition  of  the  Holy  See,  some 
claiming  that  the  Pope  could  be  regarded  as 
a  "natural"  person  in  international  law,  and 
others  that  the  Papacy,  viewed  as  an  insti- 
tution, had  the  characteristics  of  an  "arti- 
ficial" international  person.23     The  truth  of 

21.  Mr.  Buchanan,  Secretary  of  State,  to  Mr.  Martin,  Apr. 
5,    1848.      Moore,    International    Law    Digest,    Vol.    I,    p.     130. 

22.  Brown,  B.  P.,  The  Canonical  Juristic  Personality  with 
Special  Reference  to  Its  Status  in  the  United  States  of  America, 
Washington,    The   Catholic  University   of   America,    1927,    p.    24. 

23.  Fauchille,  op.   cit.,   Part  I,  p.   747  ft. ;   Higgins,   op.   cit. 


the  matter  was  that  the  Holy  See  defied 
classification,  and  was  adequately  described 
by  Geffcken  as  "a  unique  phenomenon  in 
history." 

The  question  of  whether,  after  1870,  the 
Holy  See  was  in  a  position  to  participate  in 
international  conferences  was  answered  by 
secular  States  in  the  negative,  largely  owing 
to  the  influence  of  Italy.  In  1899  the  Holy 
See  was  denied  representation  at  the  Hague 
Conference.  It  was  barred  from  the  Peace 
Conference  in  1919,  and  has  taken  no  direct 
part  in  the  work  of  the  League  of  Nations. 
Nevertheless,  the  Popes  as  individuals  have 
not  remained  indifferent  to  international 
controversies:  in  1885  Leo  XIII  acted  as 
mediator  between  Germany  and  Spain  in  the 
affair  of  the  Caroline  Islands;  in  1909-1910 
Pius  X  arbitrated  boundary  disputes  be- 
tween Brazil  and  Peru,  and  between  Brazil 
and  Bolivia ;  during  the  World  War  Benedict 
XV  issued  appeals  for  peace  on  several  oc- 
casions, and  in  1917  he  offered  to  act  as 
mediator  between  the  belligerents.24 

INTERNATIONAL 
GUARANTEES 

No  attempt  was  made  by  secular  States 
in  1870  to  offer  to  the  Holy  See  the  protec- 
tion it  desired  or,  subsequently,  to  guarantee 
its  international  position.  The  Italian  Gov- 
ernment would  have  viewed  the  offer  of  in- 
ternational guarantees  and  their  acceptance 
by  the  Holy  See  as  intolerable.  On  June  28, 
1915  the  Holy  See  dispelled  all  fears  of  an 
appeal  to  international  intervention  by  de- 
claring, through  Cardinal  Gasparri,  that  it 


24.  For  a  detailed  discussion  of  this  subject  cf.  Briere, 
Yves  de  la.  ^Organisation  Internationale  du  Monde  Contem- 
porain  et  la  Papaut6  Souveraine,  Paris,  Editions  Spes,  1924; 
Pernot,  Maurice,  Le  Saint-Siego,  I'Eglise  Catholique  et  la 
Politique  Mondiale,  Paris,  Armand  Colin,  1924.  On  December 
19,  1928,  Pius  XI  addressed  identical  telegrams  to  the  govern- 
ments of  Bolivia  and  Paraguay,  exhorting  them  to  adopt 
peaceful  methods  for  the  settlement  of  their  boundary  dispute. 
Cf.   L'Europe  Nouvelle,   Mar.    23,   1929,   p.    390. 
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looked  for  the  systematization  of  its  posi- 
tion in  Italy  not  to  foreign  arms,  but  to  the 
sense  of  justice  of  the  Italian  people.  In 
June  1919,  during  the  Peace  Conference, 
conversations  were  arranged  in  Paris  be- 
tween Mgr.  Cerretti,  representing  the  Holy 
See,  and  M.  Orlando,  the  Italian  Prime  Min- 
ister, through  the  mediation  of  Mgr.  Kelley, 
an  American  prelate.  The  bases  of  an  agree- 
ment were  laid  down :  a  measure  of  temporal 
power  was  to  be  restored  to  the  Holy  See; 
its  international  position  was  to  be  guaran- 
teed by  Italy  and  other  States  through  the 
agency  of  the  League  of  Nations,  which  was 
then  being  formed.  These  negotiations,  how- 
ever, were  abandoned  with  the  resignation 
of  M.  Orlando  on  June  19.25 

It  may  be  seen  from  the  above  analysis 
that  the  Roman  Catholic  Church,  even  when 
bereft  of  temporal  power,  continued  to  func- 
tion freely  as  an  international  organization 
devoted  to  spiritual  ends,  and,  in  addition, 
maintained  political  relations  with  a  number 
of  secular  States.  The  guiding  motive  of 
Papal  diplomacy  has  been  the  preservation 
and  promotion  of  the  interests  of  the 
Church  by  all  means  at  the  disposal  of  the 
Holy  See.  For  this  purpose,  amicable  rela- 
tions have  been  established  with  religiously 
"neutral"  and  even  with  anticlerical  govern- 
ments whenever  it  has  been  found  that  the 
interests  of  the  Church  could  be  thereby  ad- 


vanced. As  a  result  of  the  situation  created 
by  the  "Roman  question,"  however,  Italy,  a 
stronghold  of  Catholicism,  remained  outside 
the  orbit  of  Papal  diplomacy. 

The  absence  of  official  relations  between 
the  Holy  See  and  Italy  was  disadvantageous 
for  both  in  the  field  of  international  affairs.26 
The  Holy  See  could  no  longer  hope  to  alter 
the  position  in  which  it  had  been  placed  as 
a  result  of  the  events  of  1870 ;  this  position, 
however,  it  was  anxious  to  regularize  by  a 
bilateral  act,  in  contrast  to  the  unilateral 
Law  of  Guarantees.  A  treaty  with  Italy  was 
expected  not  only  to  convert  a  de  facto  situ- 
ation into  a  de  jure  one,  but  also  to  put  an 
end  to  the  prevailing  uncertainty  regarding 
the  international  status  of  the  Holy  See. 
Italy,  for  her  part,  stood  to  gain  by  recon- 
ciliation with  the  Holy  See,  "the  mightiest 
Catholic  organization  in  the  world."  Her 
prestige  in  Catholic  States  might  thereby  be 
increased,  and  she  might  acquire  a  degree 
of  influence  in  the  affairs  of  the  Church.  A 
detailed  examination  of  the  treaty  of  recon- 
ciliation can  alone  reveal  whether  both  par- 
ties obtained  the  advantages  they  sought  to 
secure  in  the  international  sphere  by  the 
settlement  of  the  "Roman  question."  Before 
passing  to  the  terms  of  the  treaty,  however, 
it  is  necessary  briefly  to  review  the  relations 
of  Church  and  State  in  Italy  between  1870 
and  1929. 


THE  HOLY  SEE  AND  ITALY 


THE  LAW  OF 
GUARANTEES 

The  Law  of  Guarantees  in  1870  attempted 
to  create  "a  free  Church  in  a  free  State."  It 
provided  for  the  regulation  of  relations  be- 
tween Church  and  State  in  such  matters  as 
the  nomination  of  bishops,  appointments  to 
benefices,  and  the  publication  and  execution 
of  the  acts  of  ecclesiastical  authorities.  By 
subsequent  legislation  the  Italian  Govern- 
ment made  civil  marriage  obligatory,  abol- 
ished religious  ceremonial  in  the  administra- 
tion of  oaths,  and  conferred  upon  the  family 
the  right  of  election  in  the  matter  of  religi- 
ous instruction  for  children  in  the  elemen- 
tary schools. 

25.  Mussolini,  Benito,  Address  before  the  Chamber  of  Depu- 
ties, May  13,  1929,  Corriere  della  Sera,  May  14,  1929;  Orlando. 
Vittorio  E.,  "The  First  Agreement  between  Italy  and  the  Holy 
See,"   The  Saturday  Evening  Post,  May   4,    1929. 


These  and  other  acts  of  the  Italian  Gov- 
ernment were  viewed  by  the  Church  as  an 
infringement  upon  its  rights  and  privileges; 
they  were  officially  criticized  and  denounced 
by  the  Holy  See.  Thus  the  legal  position  of 
the  Church  in  Italy  remained  anomalous.  In 
practice,  however,  save  for  occasional 
clashes,  its  relations  with  the  State  became 
gradually  less  bitter.  The  Italian  clergy 
adapted  themselves  to  the  fait  accompli,  and 
found  many  points  of  contact  with  Catholic 
Liberals.  Finally,  the  non  expedit,  by  which 
the  Church  had  advised  Catholics  in  1867  to 
abstain  from  political  activities,  was  per- 
mitted in  1919  to  lapse ;  Catholics  were  again 
free  to  exercise  their  rights  and  duties  as 


26.  For  a  discussion  of  tile  "Roman  question"  as  viewe 
by  Church  and  State  within  Italy  cf.  The  Holy  See  and  Italy 
p.     165. 
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citizens  by  taking  part  in  the  elections  and 
running  for  political  offices.  In  that  same 
year  a  political  party  with  a  democratic  pro- 
gram "inspired  by  Christian  ethics"  was 
formed  by  a  priest,  Don  Luigi  Sturzo,  under 
the  name  of  the  Popular  party.27 

FASCISM  AND 
THE  CHURCH 

The  advent  to  power  in  1922  of  the  Fas- 
cist party,  largely  composed  of  former  So- 
cialists and  Liberals,  appeared  to  presage 
an  active  anticlerical  policy  in  Italy.  The 
Fascist  Government,  however,  promised  its 
protection  to  the  Church  and  the  Catholic 
religion;  the  Church,  for  its  part,  viewed 
with  favor  the  new  government's  efforts  to 
put  an  end  to  civil  strife.  When  the  Popular 
party,  which  had  at  first  co-operated  with 
the  Fascists,  decided  to  abandon  the  govern- 
ment, Mussolini  received  the  assistance  of 
the  Church  in  suppressing  the  party,  and  in 
the  elections  of  1924  the  clergy  were  en- 
joined by  the  Church  to  maintain  strict  neu- 
trality.28 Rumors  of  a  reconciliation  between 
Church  and  State  filled  the  Italian  press  in 
1921,  and  again  in  1926,  when  the  "Roman 
question"  was  reviewed  by  the  Popolo 
d'ltalia29  and  the  Osservatore  Romano.30 

The  Fascist  conception  of  the  State  does 
not  appear  to  provide  a  basis  for  the  co- 
existence of  Church  and  State.  The  State, 
viewed  either  as  a  biological  unit  of  which 
the  individual  is  an  integral  part,31  or  as  an 
ethical  entity  (stato  etico)  embracing  all 
human  manifestations,  economic,  political, 
spiritual  and  intellectual,32  is  conceived  by 
Fascists  as  an  all-inclusive  organization  es- 
tablished for  the  benefit,  not  of  individuals, 

27.  Sturzo,  Luigi,  Italy  and  Fascismo,  London,  Faber  and 
Gwyer,  1926,  p.  19.  For  an  excellent  analysis  of  the  period 
1870-1915,  cf.  Croce,  Benedetto,  La  Storia  d'ltalia  dal  1870  al 
1915,   Bari,    Laterza.    1928. 

28.  Schneider,  H.  W.,  Making  the  Fascist  State,  New  York, 
Oxford  University  Press,   1928,   p.    218-219;    Sturzo,    op.    cit. 

29.  Mussolini's  brother,  Arnaldo  Mussolini,  is  the  editor  of 
this  paper. 

30.  The  organ  of  the  Holy  See,  which  has  been  published  in 
Rome.  It  will  now  be  transferred  to  Vatican  territory,  and 
will  become  the  official  organ  of  the  City  of  the.  "Vatican  under 
the  name  of  Osservatore  in  Vaticano. 

31.  Corradini,  Enrico,  La  Riforma  Politica  in  Europa,  Milan, 
Mondadori,  1928,  p.  89.  "Individuals  and  classes,  or  individuals, 
syndicates  and  corporations,  and  the  State,  are  a  biological 
unity."  Corradini  is  the  leading  Nationalist  writer  on  political 
theory. 

32.  Gentile,  Giovanni,  "II  Problemo  Religioso  in  Italia," 
Fascismo  e  Cultura,  Milan,  Treves,  1928,  p.  173  ff.  Gentile 
is  the  official  philosopher  of  Fascism,  and  was  Minister  of 
Public  Instruction,  1922-1924.  Cf.  Mussolini's  speeches,  es- 
pecially "I  Compiti  della  Nuova  Italia,"  Rome,  Apr.  7,  1926, 
when  he  said :  "We  control  the  political  forces,  we  control 
the  moral  forces,  we  control  the  economic  forces ;  we  are  thus 
fully  the  corporative  Fascist  State."  {Discorsi  del  1926,  Milan, 
Alpoa,    1927,    p.    120.) 


singly  or  in  groups,  but  for  its  own  ends 
which,  presumably,  are  prescribed  by  laws. 
The  all-inclusive  State  offers  an  obvious  con- 
trast to  a  universal  Church.  This  contrast 
did  not  escape  Fascist  political  theorists. 
Gentile,  for  example,  has  expressed  the 
opinion  that  the  Fascist  State  and  the  uni- 
versal Church  are  incompatible:  the  one  ex- 
cludes the  other.33 

Fascist  theorists,  however,  distinguish  be- 
tween the  Roman  Catholic  Church  as  an  or- 
ganization and  the  Catholic  religion  as  the 
national,  historical  faith  of  the  Italian  peo- 
ple. The  universality  and  disciplinary  na- 
ture of  the  Catholic  religion  eminently  fit 
it,  in  their  opinion,  to  impart  to  Fascist 
citizens  the  religious  (or  sacred)  conception 
(or  sense)  of  life — one  of  the  essential  ele- 
ments in  the  moral  make-up  of  the  indi- 
vidual.34 The  Fascist  State  has  undertaken 
to  give  "material  and  moral  greatness  to  the 
Italian  people";36  as  a  result,  the  govern- 
ment takes  a  profound  interest  in  the  re- 
ligious education  of  the  citizens.  In  effect, 
Gentile  and  his  followers  vigorously  oppose 
the  "neutral"  school,  in  which  the  morale  of 
the  children  is  undermined  by  agnosticism 
and  scepticism.36 

To  avoid  this  danger,  the  crucifix  was  re- 
stored to  the  schools  by  the  Fascist  Govern- 
ment, side  by  side  with  the  portrait  of  the 
King — "the  two  symbols  sacred  to  faith  and 
to  national  sentiment."37  The  royal  decree 
of  October  1,  1923  carried  into  effect  a  re- 
form proposed  by  Gentile:  the  teaching  of 
the  Catholic  religion  was  made  obligatory  in 
elementary  schools.  Article  3  of  this  decree 
reads  as  follows: 

"The  teaching  of  the  Christian  doctrine  in 
accordance  with  the  Catholic  faith  shall  form 
the  basis  and  aim  of  elementary  education  in  all 
its  grades. 

"Religious  instruction  shall  be  given  on  the 
days  and  hours  established  in  accordance  with 
the  regulation,  by  such  of  the  teachers  in  the 
schools  as  are  deemed  competent  for  this  task 
or  by  other  persons  recommended  by  the  school 
council  and  approved  by  the  royal  educational 

33.  Gentile,    op.    cit.,   p.    175. 

34.  Gentile,  Giovanni,  "Contro  l'Agnosticismo  della  Scuola," 
Fascismo  e  Cultura,  p.  37 ;  Giuliano,  Balbino,  La  Politica  Sco- 
lastica  del  Governo  Nazionale,  Milan,  Alpes,  1924,  p.  97 
et.  sea. 

35.'  Mussolini,  Address  made  in  Perugia,  Oct.  5,  1926,  Dis- 
corsi del  1926,  Milan,  Alpes,   1927,  p.   310. 

36.  In  this  connection,  it  must  be  noted  that  the  Fascist 
Government  has  actively  opposed  Masonry. 

37.  Lupi,  Dario.  La  Riforma  Oentile  e  la  Nuova  Anima 
della   Scuola,    Milan,    Mondadori,    1924,    p.    186-186. 
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supervisor.  In  judging  the  fitness  of  teachers 
or  other  persons  to  impart  religious  instruction, 
the  royal  supervisor  shall  be  guided  by  the  opin- 
ion of  the  ecclesiastical  authorities. 

"Children  whose  parents  wish  to  provide  re- 
ligious education  personally  are  exempted  from 
religious  instruction  in  the  schools."38 

A  circular  of  the  Ministry  of  Public  Instruc- 
tion made  it  clear  that  children  of  non-Cath- 
olics were  exempt  from  the  study  of  the 
Catholic  religion.39  Religious  instruction  in 
schools  controlled  by  the  Church  was  not 
affected  by  the  reform.  The  essential  feature 
of  this  reform  was  that  the  State  had  de- 
vised a  means  of  utilizing  the  kernel  of  the 
Catholic  religion — discipline  and  traditional- 
ism— for  its  own  purposes,  while  avoiding 
the  influence  of  the  Church  as  an  organiza- 
tion.40 

NEGOTIATIONS  PRECEDING 
THE  ACCORD 

Successful  as  the  Fascist  Government  was 
in  carrying  out  its  school  reform,  it  soon 
found,  like  its  predecessors,  that  unilateral 
regularization  of  the  relations  between 
Church  and  State  offered  a  variety  of  prob- 
lems. In  1926,  when  it  attempted  to  reform 
ecclesiastical  legislation,  it  encountered  de- 
termined opposition  on  the  part  of  the  Pope, 
who  declared  that  no  accord  could  be  reached 
on  this  subject  as  long  as  the  condition  of 
the  Holy  See  in  Italy  remained  unchanged. 
The  suppression  in  1928  of  all  institutions 
having  as  their  object  the  physical,  moral  or 
spiritual  education  of  youth,  with  the  excep- 
tion of  those  controlled  by  the  national  Ba- 
lilla — a  Fascist  organization — elicited  vigor- 
ous protests  from  the  Pope. 

The  adjustment  of  the  relations  between 
Church  and  State  appeared  as  desirable  for 
both  parties  as  reconciliation  between  the 
Holy  See  and  Italy.  The  Fascist  State  could 
not  view  without  alarm  the  "conflict  of  con- 
science" with  which  Italian  Catholics  were 
faced  as  a  result  of  the  "Roman  question"; 

38.  Royal  decree,  Oct.  1,  1923,  Ordinamento  dei  Gradi  Sco- 
lastici  e  dei  Programmi  Didattici  dell'  Instruzione  Elementare. 
Gazetta  Ufficiale  del  Regno  d'ltalia,  Rome,  Oct.  24,  1923,  Part 
I,  Anno  LXIV,  No.  250,  p.  6505.  Translated  In  Marraro.  H.  R., 
Nationalism  in  Italian  Education,  New  York,  Italian  Digest  and 
News   Service,    1927,   Appendix   C,   P.   10S. 

39.  Gentile,  Giovanni,  II  Fascismo  al  Governo  della  Scuola, 
Palermo,  Sandron,  1924.  The  curriculum  was  to  include  the 
following  subjects :  prayers  and  religious  hymns ;  religious 
talks;  comments  on  prayers;  episodes  from  the  Old  and  New 
Testament ;  lessons  on  the  Pater;  the  life  of  Jesus ;  the  Com- 
mandments: the  history  of  Catholic  religious  principles,  of 
religious  life  and  worship ;  lives  of  great  Italian  saints ;  re- 
ligious poems.     Marraro,   op.   cit.,  p.   26. 

40.  Giuliano,  op.  cit.,  p.  98. 


nor  could  it  permit  so  powerful  an  organiza- 
tion as  the  Catholic  Church  to  remain  in- 
definitely outside  its  governmental  frame- 
work. From  the  point  of  view  of  the  Church 
active  participation  in  the  life  of  post-war 
Italy  appeared  both  necessary  and  desirable. 
The  conciliatory  attitude  of  the  Fascist  Gov- 
ernment facilitated  the  preliminary  steps. 
The  "spiritual  climate"  of  Fascism  was  re- 
garded as  favorable  to  a  settlement. 

The  first  exchanges  of  views  regarding 
the  possible  bases  of  an  accord  took  place  on 
August  6,  1926,  between  Professor  Dome- 
nico  Barone,  councillor  of  State,  and  Pro- 
fessor Francesco  Pacelli,  councillor  of  the 
Holy  See;  these  were  entirely  unofficial  in 
character.  At  that  time  the  Holy  See  made 
it  a  condition  that  the  initiative  should  come 
from  the  Italian  Government  and  that  the 
negotiations  should  be  carried  on  in  absolute 
secrecy. 

On  October  4,  1926  Mussolini  authorized 
Barone  to  continue  the  conversations  in 
which  he  was  engaged,  with  the  proviso  that 
they  were  to  be  strictly  confidential,  and 
"neither  official  nor  officious."  Similar 
authorization  was  received  by  Pacelli  from 
Cardinal  Gasparri  in  letters  dated  October 
6  and  24.  The  Holy  See  set  forth  its  de- 
mands :  it  was  to  be  guaranteed  "full  liberty 
and  independence,  not  merely  real  and  ef- 
fective, but  also  visible  and  manifest,  with 
territory  in  full  and  exclusive  possession, 
both  as  to  dominion  and  as  to  jurisdiction, 
as  befits  a  true  sovereignty,  and  inviolable 
in  every  eventuality."  The  new  political 
adjustment  was  to  be  recognized  by  other 
States,  at  least  by  European  States  with 
which  both  the  Holy  See  and  Italy  have  dip- 
lomatic relations.  The  political  treaty  was 
to  be  accompanied  by  a  concordat  which 
was  to  regulate  ecclesiastical  legislation  in 
Italy.  The  Italian  Government  demanded 
the  recognition  by  the  Holy  See  of  Rome  as 
the  capital  of  the  Kingdom  of  Italy  under 
the  dynasty  of  the  House  of  Savoy. 

A  draft  of  the  treaty  was  completed  on 
November  24,  1926,  when  the  negotiators 
turned  their  attention  to  the  drafting  of  the 
concordat.  At  this  stage  of  the  negotiations 
they  received  the  assistance  of  Mgr.  Fran- 
cesco Borgongini  Duca,  Secretary  of  the 
Sacred  Congregation  of  Extraordinary 
Ecclesiastical  Affairs  and  of  the  section  on 
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Extraordinary  Affairs  of  the  Secretariate  of 
State.  The  text  of  the  concordat  was  com- 
pleted in  February,  but  was  communicated 
to  the  parties  only  in  April  of  that  year. 

Texts  of  the  treaty,  the  concordat  and  the 
financial  convention  were  ready  on  August 
20,  1928.  On  September  3  Cardinal  Gas- 
parri  authorized  Professor  Pacelli  to  enter 
into  official  negotiations  with  the  Italian 
Government.  It  was  not  until  November  8, 
however,  that  the  territorial  status  of  the 
Holy  See  was  settled,  with  the  surrender  by 
the  Pope  of  his  claims  to  the  Villa  Doria 
Pamphili  and  territory  between  the  latter 
and  the  Vatican.  On  November  9  Mussolini 
authorized  Barone  to  proceed  officially  with 
the  negotiations.  On  November  22  the  King 
of  Italy  gave  Mussolini  full  powers,  with 
Barone  as  his  representative,  to  conduct 
official  negotiations  for  the  solution  of  the 
"Roman  question,"  and  to  sign  both  treaty 
and  concordat.  Similar  powers  were  con- 
ferred on  Cardinal  Gasparri  by  the  Pope  on 
November  25,  Professor  Pacelli  being  named 
the  representative. 

SIGNING  OF 
THE  ACCORD 

The  negotiations  were  interrupted  by  the 
illness  of  Professor  Barone,  and  his  death 
on  January  4,  1929.  Mussolini  himself  took 
charge  of  the  negotiations  on  January  8. 
Alfredo  Rocco,  the  Minister  of  Justice,  and 
an  official  from  the  General  Direction  of 
Cults  were  present  at  the  last  sessions.  On 
February  7,  1929  the  diplomatic  representa- 
tives accredited  to  the  Holy  See  were  noti- 
fied by  Cardinal  Gasparri  of  the  imminence 
of  the  accord.  Italian  Ambassadors  and 
Ministers,  Apostolic  Nuncios  and  Internun- 
cios, were  likewise  informed,  and  were  in- 


structed to  notify  the  governments  to  which 
they  were  accredited.  On  February  11  the 
three  documents  which  constitute  the  Lat- 
eran accord  were  signed  by  Cardinal  Gas- 
parri on  behalf  of  the  Holy  See  and  by  Mus- 
solini on  behalf  of  the  Italian  Government.41 
The  secrecy  of  the  negotiations  was  well 
maintained — a  fact  ascribed  by  Mussolini 
"to  the  magnificent  discipline  which  we  have 
imposed  on  the  Italian  people."  The  Italian 
press  contained  no  mention  of  the  accord 
until  February  12,  although  the  correspond- 
ents of  foreign  newspapers  in  Italy  had  not 
been  prevented  from  discussing  the  matter 
in  their  dispatches  prior  to  February  11. 

On  April  30  Mussolini  presented  the  Lat- 
eran accord  to  the  new  Chamber  of  Depu- 
ties. The  Minister  of  Justice  subsequently 
introduced  three  projects  of  law,  intended  to 
carry  the  accord  into  effect:  (1)  a  law  re- 
garding the  application  of  the  concordat  in 
the  sections  relating  to  marriage;  (2)  a  law 
regarding  ecclesiastical  organizations  and 
the  civil  administration  of  ecclesiastical 
property;  (3)  a  law  regarding  the  exercise 
of  cults  admitted  by  the  State  and  regarding 
marriages  celebrated  before  ministers  of 
these  cults.  On  May  12  Mussolini  addressed 
the  Chamber  of  Deputies  for  three  and  a 
half  hours  on  the  subject  of  reconciliation. 
The  accord  and  the  accompanying  legislation 
were  passed  by  the  Chamber  of  Deputies  on 
May  13,  and  by  the  Senate  on  May  25;  two 
dissenting  votes  were  cast  in  the  Chamber 
and  six  in  the  Senate;  the  views  of  the  Sen- 
ate minority  were  expressed  by  the  critic 
and  philosopher,  Benedetto  Croce.  On  May 
27  the  accord  was  signed  by  the  King  of 
Italy,  and  on  May  30  by  the  Pope;  the  ex- 
change of  ratifications  took  place  at  the 
Vatican  on  June  7. 


THE  LATERAN  ACCORD 


THE  TREATY  OF 
RECONCILIATION 

The  purpose  of  the  accord  is  clearly  stated 
in  the  preamble  to  the  treaty  of  reconcilia- 
tion. 

".  .  .  The  Holy  See  and  Italy  have  both  recog- 
nized the  desirability  of  eliminating  every  cause 
of  disagreement  existing  between  them  by  com- 
ing to  a  definite  understanding  of  their  mutual 
relations  which  shall  be  in  accordance  with  jus- 


tice and  compatible  with  the  dignity  of  the  two 
High  Contracting  Parties  and  which,  by  assuring 
permanently  to  the  Holy  See  a  status  of  fact 
and  of  right  that  shall  guarantee  to  it  absolute 
independence  in  the  exercise  of  its  mission  in 
the  world,  allows  the  said  Holy  See  to  acknowl- 


41.  This  account  is  based  on  the  address  made  by  Mus- 
solini before  the  Chamber  of  Deputies,  May  13,  1929,  Corriere 
della  Sera,  May  14,  1929  and  on  the  statement  made  by  Prof. 
Pacelli  to  Popolo  d'ltalw,  Feb.  12,  1929.  The  treaty  went 
through  twenty  drafts.  Prof.  Pacelli  had  one  hundred  and 
fifty  audiences  with  the  Pope. 
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edge  as  settled  definitely  and  irrevocably  the 
'Roman  Question'  which  arose  in  1870  with  the 
annexation  of  Rome  to  the  Kingdom  of  Italy 
under  the  dynasty  of  the  House  of  Savoy."42 

In  order  to  assure  "absolute  and  visible 
independence  to  the  Holy  See"  and  to  guar- 
antee to  it  "undisputed  sovereignty  in  the 
field  of  international  relations,"  the  con- 
tracting parties  deem  it  necessary  to  estab- 
lish the  City  of  the  Vatican.  By  Article  3 
of  the  treaty  a  territorial  unit  of  forty-four 
hectares,43  the  City  of  the  Vatican,  is  cre- 
ated, over  which  the  Holy  See  is  to  have 
"full  possession  and  exclusive  and  absolute 
power  and  sovereign  jurisdiction."  In  addi- 
tion, the  Holy  See  is  given  possession  of  the 
pontifical  palace  of  Castel  Gandolfo  and  of 
specified  basilicas  and  monasteries.  Italy 
undertakes  to  furnish  the  City  of  the  Vati- 
can, at  its  own  expense,  with  an  adequate 
water  supply,  with  railroad  communications, 
with  telephone,  telegraph,  radio  telephone, 
radio  and  postal  services.  By  Article  7  all 
aircraft  is  prohibited  from  flying  over  Vati- 
can territory. 

The  City  of  the  Vatican  is  endowed  with 
the  rights  and  obligations  of  a  State.  All 
persons  having  a  fixed  residence  on  its  ter- 
ritory will  be  subject  to  the  sovereignty  of 
the  Holy  See,  and  will  be  considered  citizens 
of  the  City  of  the  Vatican  ;44  this  citizenship, 
however,  will  be  lost  with  the  abandonment 
of  permanent  domicile.  The  Holy  See  is 
recognized  as  having  the  right  of  active  and 
passive  legation  according  to  the  rules  of 
international  law.  Provision  is  made  for 
the  extradition  of  criminals  by  the  contract- 
ing parties.46  It  is  expected  that  public 
order  will  be  maintained  by  the  Swiss  Guard 
and  the  pontifical  police,  both  of  which  will 
be  increased  in  number.46 


42.  The  authoritative  translation  of  the  texts  of  the  accord 
published  by  the  National  Catholic  Welfare  Council,  Washing- 
ton, D.  C,  under  the  title  The  Treaty  and  Concordat,  has  been 
used  in  the  preparation  of  this  report.  The  Treaty  and  Con- 
cordat  also  contains  the  original  text  of  the  three  documents. 
The  treaty,  the  concordat,  the  financial  convention  and  the  ac- 
companying legislation  were  published  in  Gazetta  Ufficiale,  May 
29,   1929. 


44.  'It  is  computed  that  the  City  of  the  Vatican  has  four 
hundred  citizens,  including  the  cardinals  residing  in  Rome. 
Corriere  delta  Sera,  May  19,   1929. 

45.  This  provision  is  particularly  interesting  in  view  of  the 
fact  that  Italian  newspapers  have  been  recently  advocating 
international  revision  of  the  present  rules  regarding  the  ex- 
tradition of  persons  accused  of  political  crimes,  on  the  ground 
that  the  sentences  meted  out  by  foreign  courts  to  anti-Pascists 
are  altogether  too  lax.     New  York  Times,  May   12,   1929. 

46.  Corriere  della  Sera,  Feb.   20,   1929. 


The  "fundamental  law,"  or  Constitution, 
of  the  State  of  the  City  of  the  Vatican, 
which  came  into  force  on  June  10,  provides 
for  the  exercise  by  the  Pope  of  the  legisla- 
tive, executive  and  judicial  powers.  These 
powers  may  be  delegated  by  the  Pope  to  such 
officials  as  the  Governor  of  the  City  of  the 
Vatican  and  the  cardinal  Secretary  of  State; 
all  officials,  however,  are  responsible  to  the 
Pope  alone.  No  provision  is  made  for  a 
legislative  body.  The  Pope  is  empowered  to 
examine  and  approve  the  budget,  which  is 
to  be  submitted  by  the  Governor.  The  legal 
system  of  the  new  State  is  to  be  based  on 
canon  law,  and  pontifical  constitutions  and 
rules  issued  by  the  Pope  or  persons  subject 
to  his  authority.  Civil  cases  shall  be  tried 
by  a  special  court,  which  is  to  be  appointed 
in  the  near  future;  appeal  may  be  made  to 
the  Supreme  Tribunal  of  the  Segnatura  and 
the  Sacred  Roman  Rota.  Penal  cases  shall 
be  tried  by  a  court  of  one  or  more  judges 
appointed  by  the  Governor  of  the  City  of  the 
Vatican. 

The  Law  of  Guarantees,  which  had  been 
the  chief  obstacle  to  reconciliation,  is  abro- 
gated. "Italy  recognizes  the  sovereignty  of 
the  Holy  See  in  the  field  of  international  re- 
lations as  an  attribute  that  pertains  to  the 
very  nature  of  the  Holy  See,  in  conformity 
with  its  tradition  and  with  the  demands 
of  its  mission  in  the  world."  The  Holy  See, 
for  its  part,  recognizes  the  Kingdom  of 
Italy  under  the  dynasty  of  the  House  of 
Savoy,  with  Rome  as  the  capital  of  the  Ital- 
ian State. 

The  Holy  See  declares  that  "it  wishes  to 
remain  and  will  remain  extraneous  to  all 
temporal  disputes  between  nations  and  to 
international  Congresses  convoked  for  the 
settlement  of  such  disputes  unless  the  con- 
tending parties  make  concordant  appeal  to 
its  mission  of  peace ;  nevertheless  it  reserves 
the  right  in  every  case  to  exercise  its  moral 
and  spiritual  power." 

THE  RESULTS 
OF  THE  TREATY 

The  first,  and  perhaps  most  important,  re- 
sult of  the  treaty  of  reconciliation  is  the 
elimination  of  the  "Roman  question."  The 
act  of  reconciliation  may  be  regarded  as  but 
the  consummation  of  a  gradual  rapproehe- 
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ment  between  Church  and  State;47  it  has, 
nevertheless,  the  distinct  advantage  of  con- 
verting a  situation  de  facto  which  had  been 
definitive,  but  always  dangerous  and  pain- 
ful, into  a  de  jure  one.48 

It  would  probably  have  been  impolitic  for 
the  Pope  to  have  made  large  territorial 
claims,  unless  he  could  have  been  certain  of 
the  restoration  of  the  Papal  States  in 
their  entirety — a  solution  as  unacceptable 
to  the  Fascist  Government  as  it  had  been  to 
its  predecessors.  A  degree  of  territorial 
sovereignty,  however,  was  desired  by  the 
Holy  See,  in  order  to  avoid  interference  by 
or  subjection  to  any  one  secular  State.49 
Under  these  circumstances,  Pius  XI,  accord- 
ing to  his  own  statement,  approached  the 
territorial  settlement  from  the  point  of  view 
of  Saint  Francis — "only  so  much  body  as 
will  suffice  to  keep  the  soul  together."  Some 
territory  was  necessary,  "because  some 
measure  of  territorial  sovereignty  is  a  con- 
dition universally  recognized  as  indispens- 
able for  true  juridical  sovereignty."  The 
Pope  now  has  "only  so  much  material  terri- 
tory as  is  indispensable  for  the  exercise  of 
a  spiritual  power  confided  to  men  for  the 
benefit  of  men."  In  his  anxiety  to  facilitate 
the  reconciliation,  the  Pope  dealt  with  Italy 
as  with  a  son,  and  wished  to  avoid  all  ap- 
pearances of  encroaching  on  Italy's  terri- 
torial integrity.  Moreover,  in  his  opinion, 
the  City  of  the  Vatican,  small  when  meas- 
ured in  inches,  is  precious  when  viewed  as 
the  repository  of  works  of  art  and  treasures 
of  science.50 

To  those  who  would  view  the  establish- 
ment of  the  City  of  the  Vatican  as  a  restora- 
tion of  the  temporal  power  of  the  Holy  See, 
Mussolini  made  the  following  answer  on 
May  13: 

"Thus,  gentlemen,  we  have  not  resurrected 
the  temporal  power  of  the  Popes:  we  have  buried 
it.  We  have  left  it  so  much  territory  as  will 
suffice  to  bury  it  once  and  for  all.  No  territory 
passes  to  the  City  of  the  Vatican  which  it  did 
not  already  possess  and  which  no  force  in  the 


17.  Cf.  Coppola,  Francesco,  "La  Croce  e  l'Aquila,"  Politico,, 
Feb.-Apr.,    1929,    p.    35. 

48.  Mussolini.  Address  before  the  First  Quinquennial  As- 
sembly of  the  Regime,  Mar.  10,  1929.  Corriere  delta  Sera, 
Mar.   12,   1929. 

49     Cf.  Hayes,  Carlton  J.  H.,  op.  cit. 

50.  Address  made  by  the  Pope  to  the  Lenten  Preachers  of 
Eonw,  Feb.  11,  1929,  Corriere  delta  Sera,  Feb.  12,  1929.  Cf. 
also  "L'Ora   di  Dio,"    Civita   Cattolica,  Feb.    16,    1929,   p.    293. 


world  and  no  revolution  would  have  wrested 
from  it.  The  tricolor  flag  is  not  lowered,  be- 
cause it  was  never  hoisted  there!" 

He  emphasized  the  fact  that  the  City  of  the 
Vatican  owes  its  creation  to  the  will  of  the 
Fascist  Government: 

"No  one,  no  Italian  who  does  not  wish  it,  will 
become  a  subject  of  this  State  which  we  have 
created  by  spontaneous  act  of  our  will  as  Fascists 
and  as  Catholics." 

He  agreed  with  the  Pope  as  to  the  basic 
significance  of  the  City  of  the  Vatican : 

"The  City  of  the  Vatican  is  great  by  what  it 
is,  by  what  it  represents,  not  because  of  a  square 
kilometer  more  or  less." 

If  the  Pope  could  have  been  criticized  by 
Catholics  for  accepting  too  little  territory, 
he  might  likewise  have  been  criticized  for 
accepting  too  much  money.  This  criticism 
he  forestalled  by  saying  on  February  11  that 
the  financial  settlement  was  a  matter  of 
domestic  economy.  The  Church  relies  on  the 
faithful  for  its  financial  support.  But  "di- 
vine Providence  does  not  dispense  us  from 
the  virtue  of  prudence  nor  from  the 
human  providence  which  is  in  our  power." 
The  sum  agreed  upon,  according  to  the 
Osservatore  Romano,  represents  a  strict 
minimum.51 

Guarantees  of  the  new  City  of  the  Vati- 
can, according  to  the  Pope,  are  to  be  sought 
in  the  conscience  and  sense  of  justice  of  the 
Italian  people,  but  above  all  in  the  divine 
assistance  promised  to  the  Church  and  the 
Vicar  of  Christ.52  Formal  rejection  by  the 
Pope  of  international  guarantees  is  emi- 
nently satisfactory  to  Italy.  The  solution  of 
the  "Roman  question,"  said  Mussolini  on 
May  13,  is  Italian,  and  no  other  power  has 
participated  in  it.  Italy,  he  added,  consti- 
tutes herself  trustee  of  the  neutrality  and  in- 
violability of  the  City  of  the  Vatican — a 
position  which  is  expected  to  add  to  her 
prestige  in  Catholic  countries.53 

The  treaty  makes  no  provisions  regarding 
the  relations  of  the  Holy  See  with  States 
other  than  Italy  except  such  as  were  already 

61.  Cf.  also  Civilta  Cattolica,  Mar.  21,  1929,  p.  393,  where 
the  financial   needs  of  the  City  of  the  Vatican  are  emphasized. 

52.  Cf.  also  Osservatore  Romano,  Feb.   11,   1929. 

53.  On  May  10.  1929,  M.  Fani  said  in  the  Chamber  of 
Deputies:  "By  guaranteeing  the  pastoral  mission  of  the  Church 
Italy  has  signified  her  Catholic  preeminence  over  all  other 
nations,  thus  adding  new  prestige  and  new  force  to  her  in- 
ternational life."     Corriere  delta  Sera,  May  11,   1929. 
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contained  in  the  Law  of  Guarantees.  Secular 
States  may  find  it  advisable  to  recognize  the 
new  State  of  the  City  of  the  Vatican;  such 
an  act,  however,  would  be  purely  a  matter 
of  form,  unless  recognition  should  by  some 
State  be  made  the  basis  for  diplomatic  rep- 
resentation at  the  Vatican. 

Fears  that  the  Holy  See,  as  a  result  of  its 
new  territorial  status,  would  claim  a  seat  in 
the  League  of  Nations,  have  been  dispelled 
by  the  treaty  itself.  It  is  not  improbable, 
however,  that  the  Holy  See,  while  abstaining 
from  the  political  activities  of  the  League, 
may  participate  in  its  humanitarian  work, 
such  as  the  regulation  of  traffic  in  women 
and  children  and  the  abolition  of  slavery;64 
in  such  matters  the  Holy  See  may  be  ex- 
pected to  act  as  an  international  organiza- 
tion devoted  to  spiritual  ends  rather  than  as 
a  secular  State. 


tion   [with  Italy]   is  a  new  step  of  the  Church 
toward  the  perfection  of  her  universality.  .  .  ."5S 

Preferential  treatment  of  Italy  in  the 
government  of  the  Church  may  be  expected 
to  encounter  opposition  from  two  quarters: 
from  officials  of  the  Church  itself,  who  may 
consider  it  impolitic  to  become  dependent  on 
one  State  more  than  another,  thereby  incur- 
ring the  suspicion  of  less  favored  States,  and 
from  Catholics  outside  Italy,  who  could  but 
view  with  alarm  a  tendency  towards  the 
Italianization  of  the  Church.  The  Holy  See 
may  find  it  advisable  to  dispel  suspicion  and 
disarm  criticism,  especially  on  the  part  of 
France,  by  avoiding  acts  which  might  be 
viewed  as  implying  favoritism.  On  the  other 
hand,  Catholic  States  may  find  it  to  their 
interest  to  counteract  a  possible  increase  in 
Italian  influence  by  strengthening  their  ties 
with  the  Holy  See. 


THE  FUTURE  OF  THE  CHURCH: 
ITALIAN  OR  INTERNATIONAL? 

Of  interest  is  the  question  whether,  now 
that  the  relations  of  the  Holy  See  with  Italy 
have  been  adjusted,  an  attempt  will  be  made 
to  de-Italianize  the  administration  of  the 
Church,  or  whether,  on  the  contrary,  Italy 
will  now  acquire  greater  influence  in  the 
counsels  of  the  Church,  and  utilize  the 
agencies  of  this  international  organization 
for  its  own  national  ends.  Mussolini  took 
occasion  on  May  13  to  emphasize  the  na- 
tionality of  the  present  Pope: 

"We  have  had  the  fortune  of  having  before 
us  a  Pontiff  truly  Italian  ....  He  is  the  head 
of  all  the  Catholics;  his  position  is  supernational. 
But  he  was  'born  in  Italy,  in  the  land  of  Lom- 
bardy.  .  .  "65 

Fascist  spokesmen,  however,  expressly  deny 
that  the  treaty  will  involve  the  "nationaliza- 
tion" of  the  Church.  They  claim  that  the 
universality  of  the  Church  increases  in  di- 
rect ratio  to  the  ties  it  forms  with  national 
States. 

"It  is  clear  that  the  universal  policy  of  the 
Church  will  be  perfect  on  the  day  it  will  be 
united  with  all  other  States.  .  .  .    The  reconcilia- 

64.  Cf.  Giomale  d'ltalia,  Feb.  14,  1929;  Le  Temps.  Mar.  26, 
1929. 

55.  Cf.  Coppola,  cited,  who  states  that  the  Popes  are  Itali- 
ans "because  no  other  nation  possesses  in  such  measure  as  the 
Italian  nation  the  temperament  and  universal  forma  mentis 
necessary  for  the  Papacy.*' 


An  indication  of  future  policy  in  this  mat- 
ter may  be  seen  in  the  discussion  which  has 
recently  taken  place  with  regard  to  the  ap- 
pointments of  Catholic  missionaries.  Im- 
mediately after  the  conclusion  of  the  accord 
the  Italian  press  carried  surveys  of  the  posi- 
tion of  Italian  missions  as  compared  with 
those  of  France.  The  French  press,  alarmed 
by  these  surveys,  claimed  in  several  instances 
that  the  elimination  of  French  missions  had 
been  the  price  exacted  by  Italy  in  return  for 
reconciliation.  This  rumor  was  officially 
denied  by  the  Osservatore  Romano.51  Never- 
theless, the  French  Chamber  of  Deputies  ap- 
pears to  have  heeded  the  comments  of  the 
press68  and  M.  Briand's  appeal  of  March  20, 
when  he  said:  "The  whole  world  shall  know 
that  the  French  Republic  shall  not  permit  the 
decline  of  those  centres  of  light  which  are 
our  French  missions  abroad."  On  March  27 
the  Chamber  passed  bills  authorizing  nine 
religious  missions  to  establish  headquarters 
and  train  their  recruits  in  France.  The  ques- 


56.  M.  Cantalupo  in  the  Chamber  of  Deputies,  May  10. 
1929,  Corriere  della  Sera,  May  11.  1929.  Similar  remarks  were 
made  in  the  Senate  by  Senator  Bevione,  May  23,  1929,  Corriere 
della  Sei-a,  May  24,   1929. 

57. 

68.  Cf.  Gentlzon,  Le  Temps,  Feb.  24,  1929:  "Already  the 
Italian  congregations  have  greeted  the  Lateran  treaties'  with 
enthusiasm.  Already  Fascist  political  circles  make  no  secret 
of  their  expectation  that  articles  33  to  43  will  be  rejected  at 
the  Palais-Bourbon.  In  fact,  the  best  collaborators  of  the 
Duce  are  the  opponents  of  support  to  our  missions.  And  this 
shows  to  what  an  extent  our  anticlericals  play  into  the 
hands  not  only  of  Fascism,  but  of  a  greater  Italy."  (Transla- 
tion  ours.) 
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tion  of  assistance  to  French  missions  has  al- 
ways been  regarded  by  the  French  Govern- 
ment as  one  of  French  propaganda. 

"Perhaps  one  has  the  right  to  think  that  the 
Lateran  treaties,  by  which  M.  Mussolini  grants 
such  large  facilities  to  the  congregations  of  his 
country,  to  the  profit  of  the  Italian  missions, 
make  it  incumbent  on  us  to  prevent  the  weak- 
ening of  French  missions."69 

THE   CONCORDAT 

The  treaty  of  reconciliation,  however,  does 
not  stand  alone.  It  must  be  read  in  conjunc- 
tion with  the  concordat,  the  purpose  of 
which  is  to  settle  "the  status  of  religion  and 
of  the  Church  in  Italy."  The  scope  of  the 
concordat  may  be  properly  determined  only 
after  comparison  of  its  provisions  with  those 
contained  in  other  recent  concordats.  These 
provisions  may  be  examined  under  the  fol- 
lowing heads:  (1)  the  position  of  the  Cath- 
olic religion  in  the  State;  (2)  the  extent  of 
ecclesiastical  jurisdiction;  (3)  the  nomina- 
tion of  bishops;  (4)  the  rights  and  privi- 
leges of  the  clergy;  (5)  the  creation  of  eccle- 
siastical bodies  or  religious  associations;  (6) 
religious  marriages;  (7)  religious  instruc- 
tion; (8)  the  attitude  of  the  government  to- 
ward Catholic  organizations;  (9)  the  terri- 
torial delimitation  of  dioceses. 

Position  of  Catholic 
Religion  in  State 

By  Article  1  of  the  treaty  of  reconciliation 
Italy  recognizes  and  reaffirms  the  principle 
set  forth  in  Article  1  of  the  Italian  Constitu- 
tion, to  the  effect  that  the  Roman  Catholic 
Apostolic  religion  is  the  sole  religion  of  the 
State.  This  statement  is  supplemented  by 
Article  1  of  the  law  regarding  the  exercise 
of  cults,  which  declares  that  cults  other  than 
the  Roman  Catholic  religion  are  "ad- 
mitted"60 in  the  Kingdom  of  Italy,  provided 
they  neither  profess  principles  nor  follow 
rites  contrary  to  public  order  and  morality. 
In  addition,  Article  5  of  this  law  provides 
for  freedom  in  the  discussion  of  religious 
matters.61 

59.  Felix  de  Vogue,  "Leg  Congregations  Missionnaires  devant 
le  Parlement,"   L'Europe  Nouvelle,  Mar.   30,    1929,   p.    419. 

60.  Under  the  Constitution  of  1848  such  cults  were  only 
"tolerated." 

61.  According  to  the  last  census  taken  in  Italy  (1911)  the 
distribution  of  adherents  of  various  religions  was  as  follows: 
Catholic,  32,983,664;  Protestant,  123,253;  Jewish,  34,324;  Ori- 
ental rites.  1,378;  other  cults,  822.  There  were  874,623  who 
declared  that  they  followed  no  religion  and  653,404  made  no 
statement  in  the  matter.  Camera  degli  Deputati,  Relazione 
delta  Commissione  Speciale  nominata  dal  Presidente  snl  Deseg- 
no  di  Legge;  Disposizioni  sull'  Esercizio  dei  Culti  Amrnessi 
nello  Stato,  etc.  Legislatura  XXVIII,  Sesslone  1929,  Disegnl 
di    Legge   e   Relazioni,    N.    137-A,    p.    2. 


The  concordat  itself  (Article  1)  assures 
to  the  Catholic  Church  free  exercise  of  spir- 
itual powers  and  free  and  public  exercise  of 
worship.  In  this  it  does  not  differ  from  the 
Bavarian,62  Latvian,63  Lithuanian64  and  Pol- 
ish66 concordats,  all  of  which  assure  the  free 
exercise  of  the  Catholic  religion.  The  posi- 
tion of  the  Catholic  religion  in  Italy  differs 
from  that  which  it  occupies  in  States  such 
as  France,  where  the  separation  of  Church 
and  State  is  effected  by  law.  In  France 
liberty  of  conscience  is  prescribed  by  law, 
and  no  provisions  are  made  regarding  the 
exercise  of  any  one  religion. 

Ecclesiastical 
Jurisdiction 

By  Article  1  of  the  Italian  concordat  the 
Church  is  assured  jurisdiction  in  ecclesias- 
tical matters  in  conformity  with  the  provi- 
sions of  the  concordat.  Where  it  is  neces- 
sary, the  Italian  Government  accords  to 
ecclesiastics  the  defense  of  its  authority  for 
acts  of  their  spiritual  ministry.66 

Canon  law  may  still  affect  the  interests  of 
the  State  in  the  following  matters:  the 
nomination  of  members  of  the  clergy;  the 
formation  of  ecclesiastical  bodies  or  reli- 
gious associations;  the  administration  of 
ecclesiastical  property;  and  the  performance 
of  religious  marriages.  The  relations  of 
Church  and  State  in  these  matters  are  deter- 
mined in  each  case  by  the  concordat. 

Article  29  of  the  Italian  concordat  pro- 
vides for  the  revision  of  Italian  legislation 
affecting  ecclesiastical  matters,  in  order  to 
make  it  conformable  to  the  spirit  of  both 
treaty  and  concordat.  This  revision  has  al- 
ready been  accomplished  by  a  mixed  com- 

62.  Acta  Apostolicae  Sedis,  Vol.  XVII  (1926),  p.  41.  Art.  1, 
Sec.  1. 

63.  Ibid.,  Vol.   XIV    (1922),   p.    577,   Art.    1. 

64.  Ibid.,  Vol.  XIX   (1927),  p.  425,  Art.    1. 

65.  Ibid.,  Vol.  XVII  (1925),  p.  273,  Art.  1.  The  Polish  Con- 
stitution (Art.  114)  makes  the  following  provision:  "The 
Roman  Catholic  religion,  being  the  religion  of  the  preponder- 
ant majority  of  the  nation,  occupies  the  chief  position  among 
enfranchised  religions."  The  Latvian  Constitution  makes  no 
provision  with  regard  to  religion.  The  Lithuanian  Constitu- 
tion provides  for  freedom  of  religious  belief  and  conscience 
(Section  13). 

06.  Similar  guarantees  are  contained  in  the  Polish  con- 
cordat (Art.  1  and  Art.  4)  and  the  Lithuanian  concordat 
(Art.  1  and  Art.  4)  ;  in  addition,  both  assure  to  the 
Church  free  administration  of  its  affairs  according  to  "divine 
laws  and  canon  law."  The  Bavarian  concordat  (Art.  1,  Sec.  2) 
recognizes  the  right  of  the  Church  to  promulgate,  within  the 
limits  of  its  competence,  laws  and  decrees  which  are  binding 
on  its  members;  the  State  pledges  itself  not  to  interfere  with 
the  exercise  of  this  right. 
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mission  on  which  both  the  Holy  See  and 
Italy  were  represented;  the  results  are  em- 
bodied in  two  laws,  one  providing  for  the 
application  of  the  sections  of  the  concordat 
relating  to  marriage,  the  other  providing  for 
the  application  of  sections  relating  to  ec- 
clesiastical organizations  and  the  civil  ad- 
ministration of  Church  property. 

Nomination  of 
Bishops 

According  to  Article  19  of  the  Italian  con- 
cordat, the  choice  of  archbishops  and  bishops 
belongs  to  the  Holy  See.  Prior  to  nomina- 
tion, however,  the  Holy  See  is  to  communi- 
cate the  name  of  the  person  chosen  to  the 
Italian  Government,  in  order  to  ascertain 
that  the  government  has  no  political  objec- 
tions to  the  candidate."  Bishops  must  speak 
Italian  (Article  22) .  All  bishops,  before  in- 
stallation in  their  respective  dioceses,  must 
take  the  following  oath  according  to  the 
Italian  concordat: 

"Before  God  and  on  the  Holy  Gospels  I  swear 
and  promise  to  respect  and  cause  my  clergy  to 
respect  the  King  and  Government  as  they  are 
established  under  the  constitutional  laws  of  the 
State.  I  furthermore  swear  and  promise  not  to 
participate  in  any  agreement  or  attend  to  coun- 
sel which  would  be  injurious  to  the  Italian  State, 
or  to  the  public  peace,  and  not  to  permit  my 
clergy  any  such  participation.  Being  mindful 
only  of  the  welfare  and  interest  of  the  Italian 
State,  I  will  endeavor  to  avoid  anything  which 
might  menace  them."68 

This  oath  is  modeled  on  the  one  required 
by  the  Polish  and  Lithuanian  concordats 
and,  according  to  Mussolini,  gives  Italy 
most-favored-nation  treatment.  The  oath 
required  by  the  Latvian  concordat  states 
only  that  the  bishop  pledges  himself  to  re- 
spect and  cause  his  clergy  to  respect  the 
Constitution  of  Latvia,  and  to  undertake 
nothing  which  might  endanger  public  order. 
In  the  Bavarian  concordat  no  provision  at 
all  is  made  regarding  oaths. 

67.  Similar  provisions  are  contained  in  the  Bavarian,  Lat- 
vian, Lithuanian  and  Polish  concordats,  and  in  the  Czecho- 
slovakian  modus  Vivendi  (Acta  Apostolicae  Sedis,  Mar.  1,  1928). 
The  last  named,  in  addition,  defines  "objections  of  a  political 
nature"  as  all  objections  the  Government  may  raise  with  re- 
gard to  the  security  of  the  State,  such  as  that  the  candidate 
has  been  gyilty  of  irredentist  or  separatist  activity,  or  of  ac- 
tivity directed  against  the  constitution  or  public  order  of  the 
State.  The  provisions  of  recent  concordats  are  more  favorable 
to  the  Church  in  this  respect  than,  for  instance,  the  French 
concordat  of  1801,  under  which  the  French  Government  nom- 
inated the  bishops,  subsequently  referring  their  names  to  the 
Holy  See. 

68.  Article  15  of  the  Law  of  Guarantees  provided  that  the 
bishops  were  not  required  to  swear  allegiance  to  the  King  of 
Italy. 


Rights  and  Privileges 
of  the  Clergy 

By  Articles  3  and  4  of  the  Italian  con- 
cordat members  of  the  clergy  and  of  reli- 
gious orders  are  exempt  from  jury  duty  and 
from  military  service,  except  in  case  of  gen- 
eral mobilization.69  Stipends  and  other 
emoluments  enjoyed  by  ecclesiastics  on  ac- 
count of  their  office  are  exempt  from  charges 
and  liens  in  the  same  way  as  the  stipends 
and  salaries  of  State  employees.70 

Article  8  of  the  Italian  concordat  provides 
that  when  a  member  of  the  clergy  or  of  a 
religious  order  is  brought  before  a  criminal 
tribunal,  the  State  prosecutor  must  inform 
the  bishop  of  the  diocese  in  which  he  ex- 
ercises jurisdiction,  and  must  transmit  to 
him  the  preliminary  decision  and,  if  issued, 
the  final  sentence.  Where  possible,  in  case 
of  sentence,  punishment  is  to  be  undergone 
by  members  of  the  clergy  in  places  sepa- 
rate from  those  designated  for  laymen,  un- 
less the  bishop  has  reduced  the  prisoner  to 
a  lay  state.71 

Creation  of 
Ecclesiastical  Bodies 

By  Article  31  of  the  Italian  concordat 
new  ecclesiastical  bodies  or  religious  asso- 
ciations are  to  be  created  by  ecclesiastical 
authorities  in  accordance  with  the  rules  of 
canon  law;  recognition  of  their  juridical 
status,  so  far  as  civil  effects  are  concerned, 
is  to  be  made  by  the  civil  authorities. 

Detailed  technical  provisions  for  the  ap- 
plication of  this  article  are  contained  in  the 
accompanying  law  to  which  reference  has 
already  been  made.72 


sception  even  in  such 
the  Latvian  concordat 
and  Polish   concordats 

civil     functions    incom- 


69.  The  Polish  concordat  provides  for  exemption  of  the 
clergy  from  military  service  except  in  case  of  levee  en  masse, 
the  Lithuanian  concordat  makes  nc 
cases,  while  the  exemption  contained 
is  unqualified.  The  Latvian,  Lithuan 
exempt  members  of  the  clergy  fro: 
patible  with  their  vocation. 

70.  According  to  the  Polish  and  Lithuanian  concordats, 
ecclesiastics,  their  property  and  the  property  of  juridical  ec- 
clesiastical and  religious  persons  are  taxable  on  an  equality 
with  that  of  juridical  lay  persons;  ecclesiastics,  however,  are 
exempt  from  judicial  seizure  of  a  part  of  their  income. 

71.  Identical  provisions  are  found  in  the  Latvian,  Lithuanian 
and  Polish  concordats,  which  in  addition  provide  that  the  arch- 
bishop  or   his   delegate   may  be   present   at   the   trial. 

72.  The  Lithuanian  concordat  (Art.  10)  and  the  Polish  con- 
cordat (Art.  10)  provide  that  the  creation  and  modification  of 
ecclesiastical  benefices,  of  congregations  and  religious  orders, 
also  of  their  houses  and  establishments,  will  depend  on  ec- 
clesiastical authority;  the  government  is  to  be  consulted  only 
when  these  measures  call  for  expenditures  by  the  State  Treas- 
ury. According  to  the  Bavarian  concordat  (Art.  2),  religious 
orders  and  congregations  may  be  freely  founded  in  conformity 
with  canon  law.  Juridical  personality  and  the  rights  of  public 
corporations  are  acquired  by  them  in  accordance  with  rules  in 
force  for  all  citizens  and  associations.  They  are  not  subject 
to  any  special  regulation  or  inspection  by  the  State. 
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Religious 

Marriages 

Article  34  of  the  Italian  concordat  pro- 
vides that  "the  Italian  State,  wishing  to  re- 
invest the  institution  of  marriage,  which  is 
the  basis  of  the  family,  with  the  dignity  con- 
formable to  the  Catholic  traditions  of  its 
people,  recognizes  the  sacrament  of  matri- 
mony performed  according  to  canon  law  as 
fully  effective  in  civil  law."  This  article, 
which  has  aroused  considerable  discussion, 
makes  religious  marriage  not  obligatory,  but 
simply  optional.  The  law  which  provides 
for  the  application  of  sections  of  the  con- 
cordat relating  to  marriage  determines  the 
technical  details  of  the  registration  by  civil 
officials  of  marriages  performed  by  the  Cath- 
olic clergy.  Marriages  performed  by  min- 
isters of  other  cults  approved  by  the  govern- 
ment will  likewise  be  effective  in  civil  law.73 
In  other  words,  the  situation  created  in 
Italy  does  not  differ  from  that  in  the  United 
States,  where  both  or  either  the  religious 
and  civil  ceremony  are  legally  effective. 

The  significance  of  Article  34  from  the 
point  of  view  of  the  Italian  Government  was 
emphasized  by  Mussolini,  when  he  said  on 
May  13  that  marriages  would  thus  be  en- 
couraged, with  a  resulting  increase  in  popu- 
lation— an  aim  particularly  sought  by  Fas- 
cism. 

The  only  recent  concordat  which  contains 
a  similar  provision  regarding  religious  mar- 
riages is  the  Lithuanian  concordat.74  In 
Lithuania,  as  in  Italy,  civil  effect  is  accorded 
to  marriages  performed  both  by  the  Catholic 
clergy  and  by  ministers  of  cults  recognized 
by  Lithuanian  law. 

Religious 
Instruction 

By  Article  36  of  the  concordat,  Italy  re- 
affirms the  principle  underlying  the  Gentile 
reform,  and  declares  that  it  "considers  the 
teaching  of  the  Christian  doctrine  according 
to  the  forms  received  from  Catholic  tradi- 
tion as  the  foundation  and  crown  of  public 
education."  It  therefore  agrees  that  the  re- 
ligious instruction  now  given  in  the  ele- 
mentary schools  should  likewise  be  imparted 


74.  Art.  16.  Art.  16  of  the  Lithuanian  concordat  provides 
that  registers  of  births,  baptisms,  marriages  and  deaths  may 
be  kept  by  the  clergy  and  have  the  same  status  as  civil 
registers. 


in  the  middle  schools,  "according  to  a  pro- 
gram to  be  agreed  upon  between  the  Holy 
See  and  the  State."  Such  instruction  is  to 
be  in  the  hands  of  masters,  professors, 
priests  and  members  of  religious  orders  ap- 
proved by  ecclesiastical  authorities,  and  in 
subsidiary  form  by  lay  teachers  and  pro- 
fessors furnished  with  the  necessary  certifi- 
cates by  the  bishop  of  the  diocese.  Parents 
professing  cults  other  than  the  Catholic 
may,  however,  request  that  their  children  be 
excused  from  attending  courses  of  religious 
instruction  in  the  public  schools.75  The  pro- 
visions of  the  concordat  thus  apply  only  to 
children  of  Catholic  parents.76  Religious  in- 
struction in  schools  founded  and  maintained 
by  the  Church  is  not  affected  by  the  con- 
cordat. Mussolini  stated  on  May  13  that  he 
categorically  refused  the  request  of  the  Holy 
See  for  the  introduction  of  religious  instruc- 
tion in  the  universities. 

The  practical  application  of  Article  36 
can  alone  reveal  its  full  significance.  Musso- 
lini has  already  claimed  that  the  State  can- 
not and  will  not  surrender  the  education  of 
"the  young  generations"  to  the  Church. 

"In  this  sphere  we  are  intractable.  Educa- 
tion must  be  ours.  These  children  must  be  edu- 
cated in  our  religious  faith,  but  we  must  inte- 
grate this  education,  must  give  to  these  young 
people  the  sense  of  virility,  of  power,  of  con- 
quest; above  all  we  must  inspire  them  with  our 
faith,  with  our  hope."77 

The  Pope  answered  this  statement  on  May 
14  when,  addressing  the  alumni  of  the  Col- 
lege of  Mondragone,  he  said  that  the  Christ- 
ian education  of  the  young  could  come  only 
from  the  Church,  "mother  and  teacher  of  all 
Christian  life  and  holiness."  The  State,  he 
asserted,  cannot  and  must  not  be  indifferent 
to  the  education  of  its  citizens ;  it  must,  how- 
ever, supply  only  such  assistance  as  the  in- 
dividual and  the  family  cannot  themselves 
provide.  The  State  must  supplement  the 
action  of  the  family,  in  order  to  conform  to 
the  desires  of  the  father  and  the  mother — 
in  order,  above  all,  to  respect  the  divine 
right  of  the  Church.  The  State  is  called 
upon  to  complete  the  work  of  the  family  and 

75.  Law  regarding  the  exercise  of  cults  admitted  by  the 
State,   Art.    6. 

76.  Art.  37  of  the  concordat  provides  that  the  directors  of 
the  Balilla  and  Avanguardisti  are  to  arrange  their  schedules  so 
as  to  permit  fulfilment  by  the  boys  of  their  religious  duties  on 
Sundays   and  fixed   religious   holidays. 

77.  Address   of   May   13,    1929.    (Translation    ours.) 
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of  the  Church  in  the  matter  of  education 
only  because  it  has  exceptional  means  at  its 
disposal  for  the  needs  of  all,  and  it  is  just 
that  it  should  utilize  these  means  to  the  ad- 
vantage of  those  from  whom  it  derives  them. 

"We  can  never  agree,  however,  to  anything 
that  compresses,  decreases  or  -denies  the  rights 
which  nature  and  God  gave  the  family  and  the 
Church  in  the  field  of  education.  On  this  point 
we  shall  not  say  that  we  are  intractable,  for 
intractability  is  not  a  virtue,  but  we  are  'in- 
transigeant,'  just  as  we  could  not  help  being 
intransigeant  if  asked  how  much  two  and  two 
make.  .  .  "78 

The  Pope  took  this  occasion  to  criticize  the 
professed  aims  of  Fascist  education: 

"We  cannot  say  that  to  perform  its  duty  in 
the  field  of  education  it  is  necessary,  opportune 
or  even  advisable  for  the  State  to  raise  con- 
querors and  to  train  youth  for  conquest.  What 
one  particular  State  does  might  be  done  by 
the  whole  world.  If  all  States  raised  their 
youths  to  be  conquerors,  what  would  hap.pen? 
Would  the  State  in  this  way  be  contributing  to 
general  pacification?  Unless  what  was  meant 
was  that  youth  should  be  trained  for  conquest 
of  truth  and  virtue,  in  which  case  we  are  in 
perfect  agreement." 

In  reply  Mussolini,  when  addressing  the 
Senate  on  May  25,  distinguished  between 
education  and  instruction.  Fascism,  he  said, 
does  not  claim  a  monopoly  of  instruction.  It 
leaves  the  Church  free  to  give  religious  in- 
struction, but  it  claims  a  monopoly  of  the 
education  or  formation  of  the  character  of 
the  new  generation.79  "On  this  point,"  he 
added,  "we  are  not  intractable,  since  that 
word  is  apparently  forbidden,  but  we  also 
are  intransigeant."  On  May  13  he  had  al- 
ready stated  that  religious  instruction  in  the 
schools  would  be  given,  not  in  the  form  of 
catechism,  but  in  the  form  of  historical  and 
moral  studies,  "because  it  must  be  attractive 
and  interesting,  otherwise  the  opposite  effect 
will  be  achieved."  On  May  25  he  deprecated 
the  Pope's  remarks  with  regard  to  "training 
for  conquest";  such  training,  he  held,  was 

78.  Cirriere  delta  Sera,  May  16,   1929.    (Translation  ours.) 

79.  Cf.  the  speech  made  by  Salvatore  di  Marzo  In  the 
Chamber  of  Deputies  on  May  28,  1928  in  the  course  of  dis- 
cussion regarding  the  budget  of  the  Ministry  of  Public  Instruc- 
tion. He  said  that  Fascism  had  arrived  at  a  unitary  concep- 
tion of  the  school,  to  which  it  assigns  the  task  of  giving  an 
education  directed  at  the  full  development  of  the  spiritual 
values  and  economic  forces  of  the  nation,  and  of  forming, 
rot  merely  cultured  men  or  professional  men  but,  first  and 
foremost,    Italian   citizens.      Gorriere   della   Sera,   May    29,    1929. 


made  necessary  by  the  present  state  of  the 
world.80 

Position  of 

Catholic  Organizations 

By  Article  43  of  the  Italian  concordat, 
Italy  recognizes  the  Azione  Cattolica  Itali- 
ana,  a  Catholic  organization  "under  the  im- 
mediate direction  of  the  hierarchy  of  the 
Church  for  diffusion  and  propaganda  of 
Catholic  principles,"  whose  activities,  ac- 
cording to  the  Holy  See,  are  "outside  all 
political  parties."  The  Holy  See,  for  its  part, 
renews  to  all  ecclesiastics  and  members  of 
religious  orders  in  Italy  "the  prohibition 
against  joining  or  taking  part  in  any  politi- 
cal party."  The  emergence  of  a  Catholic 
party,  such  as  the  suppressed  Popular  party, 
is  thus  precluded.  "We  shall  not  permit," 
said  Mussolini  on  May  13,  "the  resurrection 
of  parties  or  organizations  which  we  have 
forever  destroyed."81 

Territorial  Delimitation 
of  Dioceses 

By  Article  16  of  the  Italian  concordat  it 
is  agreed  that  no  part  of  the  territory  sub- 
ject to  the  sovereignty  of  the  Kingdom  of 
Italy  will  be  under  the  jurisdiction  of  a 
bishop  whose  territory  is  subject  to  the  sov- 
ereignty of  another  State.  This  provision 
is  intended  to  bring  ecclesiastical  boundaries 
into  conformity  with  Italy's  post-war  poli- 
tical boundaries.82 


SO.  According  to  the  Lithuanian  concordat  (Art.  13)  and  the 
Polish  concordat  (Art.  13),  religious  instruction  is  obligatory 
in  all  public  schools,  with  the  exception  of  institutions  of 
higher  learning.  The  Lithuanian  constitution.  Art.  81,  pro- 
vides that  "religious  instruction  is  obligatory  in  all  schools,  ex- 
cept those  schools  which  are  established  for  the  children  whose 
parents  do  not  belong  to  any  religious  organization.  The  pupils 
are  obliged  to  receive  instruction  in  accordance  with  the  religion 
to  which  they  belong."  In  Poland  the  study  of  religion  is  in- 
cluded in  the  statutory  curriculum  of  public  schools  and  instruc- 
tion in  the  principles  of  their  respective  religions  is  obligatory 
for  all  pupils. 

According  to  the  Bavarian  concordat,  the  Church  is  guar- 
anteed supervision  and  direction  of  religious  instruction  in 
elementary  and  middle  schools  and  in  institutions  of  higher 
learning  (Art.  8).  Religious  instruction  is  to  remain  a  regular 
subject  of  study  in  the  elementary  schools  (Art.  7),  in  the 
stitutions   of  higher   learning    (Art.    3, 


shall    not 


an  concordat  provides  that  the  government 
■e  with  the  activities  of  Catholic  associations, 
"which  shall  have  the  same  rights  as  other  associations  recog- 
nized by  the  State"  (Art.  13).  The  Lithuanian  concordat 
provides  that  the  State  shall  accord  full  liberty  of  organization 
and  activity  to  associations  whose  aims  are  chiefly  religious 
and  which   form  part  of  the  Action   Catholique    (Art.    25). 

82.  The  Lithuanian  concordat  (Art.  9)  and  the  Polish 
concordat  (Art.  9)  and  the  Czechoslovakian  modus  Vivendi 
(Art.  1)  contain  similar  provisions  regarding  the  delimitation 
of  dioceses.  The  Bavarian  concordat  provides  that  the  actual 
constitution  of  ecclesiastical  provinces  and  dioceses  shall  not 
be  altered,  except  for  slight  modifications  which  may  be  neces- 
sary "in  the  interest  of  the  care  of  souls"  (Art.  12).  This 
provision  has  been  interpreted  by  French  critics  as  an  effort 
to  prevent  any  modification,  even  provisionally,  of  the  diocese 
of  Speyer,  part  of  which  is  incorporated  in  the   Saar   Basin. 
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A  new  diocese,  the  diocese  of  Zara  (in 
Dalmatia)  is  to  be  created  by  the  Holy  See. 
Of  interest  in  this  connection  is  the  provi- 
sion made  by  Article  2  of  the  concordat,  to 
the  effect  that  such  publications  as  affect  the 
Holy  See  may  be  made  in  any  language; 
those  by  bishops  are  to  be  made  in  Italian  or 
Latin,  but  the  ecclesiastical  authorities  may 
add  translations  in  other  languages.88 

Two  other  provisions  of  the  concordat 
must  be  emphasized.  By  Article  11  the  State 
recognizes  the  holidays  established  by  the 
Church.  Article  28  states  that  "in  order 
to  appease  the  conscience  of  those  who, 
under  Italian  law,  own  ecclesiastical  prop- 
erty, the  Holy  See  grants  full  recognition  to 
the  title  of  such  property." 

RESULTS  OF 
THE  CONCORDAT 

The  most  important  result  of  the  con- 
cordat, from  the  point  of  view  of  the  Holy 
See,  is  that  the  Church  has  again  been 
brought  into  direct  and  official  contact  with 
Italian  life.  This  view  was  expressed  by  the 
Pope  when  he  said  that  by  the  Lateran  ac- 
cord God  had  been  restored  to  Italy  and 
Italy  had  been  restored  to  God. 

The  Fascist  Government,  for  its  part,  de- 
rives this  great  advantage  from  the  con- 
cordat— that  the  conflict  of  conscience  which 
divided  Catholics  between  loyalty  to  the  Holy 
See  and  allegiance  to  the  Italian  State  has 
now  been  brought  to  a  close.  To  use  Musso- 
lini's phrase,  "the  citizen  is  a  Catholic  and 
the  Catholic  is  a  citizen."  Catholicism  has 
been  made  an  integral  part  of  the  State.  The 
State,  however,  contemplates  no  deviation 
from  its  present  policy.  "The  Fascist  State 
asserts  its  ethical  character;  it  is  Catholic, 
but  it  is  Fascist,  above  all  exclusively,  es- 
sentially Fascist."8* 

This  statement  raises  anew  the  question 
underlined  by  Fascist  anticlericals :  Is  it 
possible  for  the  Fascist  State  to  co-exist 
with  the  Roman  Catholic  Church  on  a  basis 
of  equality?    Must  not  the  State,  by  its  very 


83.  Priests  in  the  South  Tyrol  retain  the  right  of  preaching 
in  German,  but  they  are  Instructed  by  the  Holy  See  to  inculcate 
in  their  flocks  loyalty  and  devotion  to  their  fatherland,  Italy. 
Cf.  he  Temps,  Feb.    20,   1929. 

84.  Address  of  May  13,  1929.  Cf.  remarks  made  by  M. 
Carapelle  in  the  Chamber  of  Deputies,  May  11,  1929:  "Catholics 
are  first  of  all  men  belonging  to  a  national  society;  for  this 
reason  there  can  be  no  conflict  between  faith  and  patriotism." 
Corriere  della  Sera,  May  12,  1929. 


nature,  absorb  the  Church  and  utilize  it  for 
its  own  ends?  Mussolini's  answer  is  that 
no  such  co-existence  is  contemplated.  He 
defines  the  position  of  the  Church  in  Italy 
as  follows:  in  the  State  the  Church  is  not 
sovereign,  and  not  even  free;  both  in  its  in- 
stitutions and  in  its  members  it  is  subject 
to  the  general  laws  of  the  State  and  to  the 
special  clauses  of  the  concordat.  Within  the 
Kingdom  of  Italy  the  State  is  sovereign,  the 
Catholic  Church  has  certain  privileges  loy- 
ally and  voluntarily  recognized,  and  other 
cults  are  freely  admitted. 

Opponents  of  the  concordat  claim  that  it 
constitutes  a  danger  for  Italy.  On  May  24 
Benedetto  Croce,  addressing  the  Senate, 
voiced  the  fear  that  the  Lateran  accord 
would  lead  to  the  rise  in  Italy  "of  a  clerical 
State  which  extends  its  hand  to  the  Holy 
Office  and  gives  validity  to  the  index  of  pro- 
hibited books  and  resubmits  the  education 
of  youth  to  Jesuitical  concepts."85  Fascist 
spokesmen  deny  the  possibility  of  Italy's 
"clericalization"  as  a  result  of  the  application 
of  the  concordat.  The  "secure  spiritual 
equilibrium"  of  the  Italian  people  guarantees 
it  against  such  an  eventuality.  Fascism, 
said  Cantalupo  in  the  Chamber  of  Deputies, 
has  harmonized  and  blended  the  most  di- 
verse ideals  into  a  "homogeneous  whole,  into 
an  organic  political  conception,  into  a  mature 
consciousness  of  the  nation,  into  a  concep- 
tion and  organization,  juridically  defined,  of 
the  State  as  an  operative  force."86 

The  Fascist  Government,  as  a  result  of 
the  concordat,  has  obtained  the  co-operation 
of  the  Church  in  Italy.  That  this  co-opera- 
tion may  not  be  purely  nominal  was  indi- 
cated by  the  action  of  the  clergy  during  the 
March  "plebiscite,"  when  priests  and  bishops 
advocated  the  acceptance  of  the  Fascist  list 
of  candidates  and  went  to  the  polls  in  large 
numbers.  On  the  other  hand,  the  Holy  See 
has  undertaken  to  prevent  ecclesiastical  par- 
ticipation in  party  politics,  thus  effectively 
silencing  the  one  group  in  Italy  which  might 
conceivably  have  challenged  the  Fascist 
monopoly  of  power. 

85.  New  York  Times,  May  25,  1929.  Croce's  speech  was 
briefly  summarized  In  Oorrierc  della  Sera,  May  25,  1929,  with 
the  following  comment:  "The  end  of  the  speech,  which  had 
been  continuously  interrupted,  was  received  by  the  assembly 
in  glacial    silence." 

86.  May  10,  1929.  Oorriere  della  Sera,  May  11,  1929.  Similar 
remarks  were  made  by  Senator  Bevione  in  the  Senate,  May  23, 
1929.     Corriere  della  Sera,  May  24,    1929. 
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INTRODUCTION 


/^\NE  of  the  most  striking  features  of  the 
^-^  new  administrations  in  the  United 
States  and  England  is  the  desire  of  both  to 
bring  about  an  improvement  in  Anglo-Amer- 
ican relations.  The  views  of  President 
Hoover  on  this  subject  first  became  known 
at  the  meeting  of  the  League  of  Nations 
Preparatory  Commission  in  April  1929,  when 
Ambassador  Gibson,  speaking  with  the  full 
authority  of  the  American  President,  de- 
livered an  address  which  according  to  many 
observers  did  much  to  lift  the  naval  dis- 
armament discussions  to  a  more  hopeful 
plane.  Mr.  Gibson  suggested  a  new  method 
of  approaching  the  problem  and  declared 
that  the  anti-war  pact  "will  advance  the 
cause  of  disarmament  by  removing  doubts 
and  fears  which  in  the  past  have  constituted 
our  principal  obstacle.  Any  approach  to 
the  disarmament  problem  on  purely  tech- 
nical grounds  is  bound  to  be  inconclusive 
....  So  long  as  the  approach  to  the  prob- 
lem is  based  upon  old  fears  and  old  suspi- 
cions there  is  little  hope.  The  lessons  of  the 
old  strategies  must  be  unlearned."1 

•  In  his  Memorial  Day  address  at  Arlington 
Cemetery,  President  Hoover  again  referred 
to  the  anti-war  pact,  stating  that  if  it  "is 
to  fulfill  its  high  purpose,  we  and  other  na- 
tions must  accept  its  consequences.  We  must 
clothe  faith  and  idealism  with  action.  .  .  . 
We  must  reconsider  our  own  naval  arma- 
ment and  the  armament  of  the  world  in  the 
light  of  their  defensive  and  not  their  ag- 
gressive use.  Limitation  upward  is  not  now 
our  goal,  but  actual  reduction  of  existing 
commitments  to  lowered  levels." 


1.     The    technical    aspects    of    this    address 


mentioned 


On  the  same  day  that  President  Hoover 
spoke  at  Arlington,  the  British  electorate 
was  returning  the  Labour  party  to  power 
under  the  leadership  of  Ramsay  MacDonald. 
During  his  election  campaign,  Mr.  MacDon- 
ald had  stressed  the  importance  of  good  re- 
lations with  America.  And  he  had  scarcely 
taken  office  on  June  5  when  it  was  reported 
that  he  contemplated  making  a  personal  visit 
to  President  Hoover  in  Washington.  A  few 
days  later,  on  June  14,  General  Charles  G. 
Dawes,  the  new  American  Ambassador,  ar- 
rived in  London  and  after  presenting  his  cre- 
dentials to  the  King,  hurried  to  Scotland  for 
an  interview  with  Mr.  MacDonald.  Follow- 
ing their  conference  on  June  16,  a  joint 
statement  was  issued  to  the  press  declaring 
that  an  "informal  and  general  and  most  sat- 
isfactory" conversation  had  been  had  in  re- 
gard to  the  present  position  of  naval  dis- 
armament. But  both  Mr.  MacDonald  and 
General  Dawes  "want  to  make  it  clear  that 
other  naval  powers  are  expected  to  cooper- 
ate" in  the  forthcoming  negotiations. 

POST-WAR  NAVAL 
COMPETITION 

Between  the  destruction  of  the  Invincible 
Armada  in  1588  and  the  conclusion  of  the 
World  War  the  British  Empire  was  mis- 
tress of  the  seas.  In  the  eyes  of  English- 
men this  command  of  the  seas  was  neces- 
sary to  protect  the  widespread  dominions 
of  the  Empire  and  to  insure  the  food  supply 
and  trade  of  the  people  of  the  British  Isles. 
At  the  beginning  of  the  twentieth  century 
Germany  challenged  British  naval  suprem- 
acy, and  in  the  opinion  of  a  number  of  his- 
torians the  naval   rivalry   that  ensued   be- 
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tween  Great  Britain  and  Germany  was  one 
of  the  fundamental  causes  of  the  World 
War.2 

Aroused  by  British  interference  with 
American  commerce  and  also  by  the  menace 
of  the  German  submarine,  the  Congress  of 
the  United  States  enacted  a  naval  appropria- 
tion act  in  1916  which  authorized  the  con- 
struction of  ten  first-class  battleships,  six 
battle  cruisers,  and  a  large  number  of 
smaller  vessels.  The  avowed  policy  of  the 
General  Board  of  the  American  Navy  was 
the  creation  of  a  "navy  equal  to  the  most 
powerful  maintained"  by  any  other  nation 
in  the  world. 

TERMS   OF  THE 
WASHINGTON  TREATY 

An  impending  rivalry  in  battleships  be- 
tween the  British  Empire  and  the  United 
States  was  arrested  at  the  Washington  Con- 
ference on  the  Limitation  of  Armament  of 
1921-1922.  This  conference  was  called  by  the 
United  States,  and  was  attended  also  by  the 
British  Empire,  Japan,  France  and  Italy. 
On  February  6,  1922  these  five  governments 
signed  a  Treaty  for  the  Limitation  of  Naval 


Armament  which  was  duly  ratified  and  en- 
tered into  effect  on  August  21,  1923.3  The 
treaty  provided  that  between  1923  and  1931, 
when  replacements  may  begin,  the  status  of 
the  battleships  of  the  five  powers  shall  be  as 
follows : 

Capital  Ships  Tons 

British   Empire   20  558,950* 

United  States  18  525,850 

Japan   10  301,320 

France  10  221,170 

Italy  10  182,800 

For  the  time  being  the  British  Empire  was 
allowed  a  somewhat  larger  tonnage  and 
number  in  capital  ships  than  the  United 
States  because  a  majority  of  its  battleships 
were  of  an  older  type.  Seven  of  the  Ameri- 
can battleships  retained  were  completed  be- 
tween 1918  and  1923 ;  while  all  of  the  British 
battleships  retained  were  completed  before 
1918.  The  American  battleships  retained 
carry  192  large  guns,  while  the  British  ves- 
sels carry  138.6  The  acceptance  of  these 
figures  involved  the  scrapping  by  the  British 
Empire,  the  United  States  and  Japan  of 
about  40  per  cent  of  their  capital  ship 
strength,  built  and  building.6  Altogether 
70  ships  were  scrapped  as  follows: 


VESSELS  SCRAPPED  UNDER  WASHINGTON  TREATY 
COMPLETED 


Total 

No.  Tonnage 

United    States    19  289,580 

British  Empire  22  447,750 

Japan    12  192,751 

France    

Italy    

Neither  France  nor  Italy  was  asked  to 
scrap  any  existing  tonnage  in  capital  ships 
because  of  the  relatively  small  size  of  their 
respective  fleets. 

Beginning  in  19316a  replacements  may  be 
made  so  that  by  1942  the  capital  ships  of 
the  five  naval  powers  will  be  as  follows: 
Capital 
Ships  Tonnage  Ratio 

United   States   15  525,000  5 

British  Empire  15  525,000  5 

Japan    9  315,000  3 

France  5?  175,000  1.67 

Italy    5'  175,000  1.67 

2.  Cf.  Fay,  S.  B.  The  Origins  of  the  World  War,  Vol.  I. 
p.    234. 

3.  U.    S.    Treaty    Series,    No.    S71. 

4.  Upon  the  completion  of  the  Rodney  and  the  Kelson, 
work  on  which  was  begun  in  1922,  the  British  Government 
agreed  to  scrap  the  Thunderer,  King  George  V,  Ajax  and 
Centurion,    leaving    a    total    of    twenty    capital    ships. 


BUILDING 

Total 
i/o.           Tonnage 
L3            552,800 

TO! 

No. 
32 
22 
16 

?AL 

Total 

Tonnage 

842,380 

447,750 

4             161,958 

354,709 

A  schedule  defines  in  detail  how  and  when 
replacement  shall  take  place.8 

The  Washington  naval  treaty  also  limited 
total  tonnage  in  aircraft  carriers  to  135,000 
tons  each  for   the  United   States   and  the 


5.  The  American  ships  have  24  16-inch  guns,  124  14-inch 
and  44  12-inch  guns — a  total  of  192.  The  British  ships  have 
IS  16-inch  guns,  80  15-inch  guns,  and  40  13.5-inch  guns — a 
total    of   138. 

6.  Conference  on  the  Limitation  of  Armament,  Washington, 
1921-1922,    p.    236. 

6a.  "While  replacements  for  the  British  Empire,  the  United 
States  and  Japan  do  not  take  place  until  1931,  the  treaty- 
authorized  Prance  to  lay  down  new  battleships  in  1927  to 
take  the  place  of  the  Jean  Bart  and  the  Conrbet,  both  of  which 
reach  the  age  limit  in  1929.  The  treaty  also  authorized  Italy 
to  lay  down  two  new  battleships  in  1927  and  1929,  to  take 
the  place  of  the  Dante  Aligliieri,  to  be  scrapped  in  1931. 
Neither  government  has,  however,  taken  advantage  of  these 
replacement  provisions.     Cf.  p.  191. 

7.  Number   not   fixed. 

8.  The  treaty  also  provides  that  no  capital  ship  shall  exceed 
35,000  tons,  nor  carry  a  gun  with  a  calibre  in  excess  of  sixteen 
inches  and  that  with  certain  exceptions  no  aircraft  carrier 
shall    exceed    27,000    tons    nor    carry    a    gun    with    a    calibre    in 

eight    inches.      Arts.    V,    VI,    IX,    X. 
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British  Empire,  81,000  tons  for  Japan  and 
60,000  tons  each  for  France  and  Italy. 

Finally,  the  treaty  provided  that  after 
eight  years,  or  in  1931,  "the  United  States 
shall  arrange  for  a  conference  of  all  the 
Contracting  Powers  ...  to  consider  what 
changes,  if  any,  in  the  treaty  may  be  neces- 
sary to  meet"  possible  "scientific  and 
technical  developments."  The  treaty  remains 
in  force  until  December  31,  1936,  and,  in 
case  none  of  the  contracting  powers  shall 
have  given  notice  two  years  before  that  date 
of  its  intention  to  terminate  the  treaty,  it 
shall  continue  in  force  until  the  expiration 
of  two  years  from  the  date  on  which  a  notice 
of  termination  shall  be  given  by  one  of  the 
powers.  Within  one  year  of  the  date  on 
which  a  notice  of  termination  by  any  power 
has  taken  effect,  all  the  contracting  powers 
shall  meet  in  conference. 

SHIPS  NOT  LIMITED 
AT  WASHINGTON 

While  the  Washington  Conference  limited 
the  number  of  capital  ships  and  aircraft  car- 
riers it  failed  to  limit  the  number  of  the 
lighter  and  faster  auxiliaries — such  as 
cruisers,  destroyers  and  submarines.  At  the 
beginning  of  the  conference  the  United 
States  proposed  a  total  tonnage  of  cruisers, 
flotilla  leaders  and  destroyers  for  the  United 
States  and  Great  Britain  of  450,000  tons 
each,  and  for  Japan  of  270,000  tons.  In  re- 
gard to  submarines,  a  figure  of  90,000  tons 
for  the  United  States  and  also  for  Great 
Britain  was  suggested,  and  of  54,000  tons 
for  Japan.  The  size  of  the  French  and 
Italian  navies  was  reserved  for  later  discus- 
sion.9 

On  December  18,  1921  M.  Briand  informed 
Mr.  Hughes  that  while  the  French  Govern- 
ment was  willing  to  accept  the  proposed 
ratio  for  capital  ships,  it  could  not  accept 
this  ratio  for  light  cruisers,  torpedo  boats 
and  submarines.10  In  the  discussion  on 
auxiliary  craft  Great  Britain  demanded  the 
abolition  of  the  submarine.  France,  while 
criticizing  its  illegal  use  in  the  past,  de- 
fended the  submarine  and  declared  that 
90,000  tons  was  the  absolute  minimum  for 
any  navy  wishing  to  have  a  submarine 
force.11     This  minimum  equalled  the  sub- 

9.  Conference,    cited,    p.    80    ff. 

10.  Ibid.,    p.    460,    466. 

11.  Ibid.,  p.   518. 


marine  figure  proposed  for  Great  Britain  and 
the  United  States.  Following  the  French 
statement,  Mr.  Balfour  declared  that  "no 
limitation  on  auxiliary  vessels  capable  of 
dealing  with  submarines  could  be  admitted" 
by  the  British  Empire.12  Although  in  1929 
the  British  Government  accepted  the  prin- 
ciple of  equality  in  submarines  with 
France,13  in  1922  it  was  unwilling  to  do  so, 
apparently  because  of  the  strained  political 
relations  between  the  two  countries.14  Al- 
though cruisers  are  not  generally  regarded 
as  an  adequate  defense  against  submarines 
— a  task  usually  turned  over  to  destroyers — 
the  British  statement  was  construed  to  mean 
that  the  conference  could  not  reach  an 
agreement  in  regard  to  cruisers. 

ORIGIN  OF  THE 
"TREATY"  CRUISER 

On  December  28,  1921  Mr.  Hughes  sug- 
gested on  behalf  of  the  American  delegation 
that  if  it  were  not  possible  to  reach  an  agree- 
ment upon  the  tonnage  of  auxiliary  craft,  the 
tonnage  limit  of  individual  cruisers  might  be 
defined.  He  therefore  proposed  that  no  ship 
of  war  thereafter  built,  other  than  a  battle- 
ship or  aircraft  carrier,  should  exceed  a  dis- 
placement of  10,000  tons,  nor  should  any 
gun  be  carried  by  such  a  ship  with  a  calibre 
in  excess  of  eight  inches.16  At  that  time 
there  was  no  10,000-ton  8-inch  gun  cruiser 
in  existence.  The  nearest  approach  was 
four  British  cruisers  of  the  Hawkins  class, 
laid  down  during  the  World  War,  which 
had  an  individual  displacement  of  about 
9,850  tons  and  carried  7.5-inch  guns.  Mr. 
Hughes'  proposal  may  have  been  designed  to 
allow  the  British  to  retain  these  four 
cruisers.16  This  provision  in  regard  to 
10,000-ton  8-inch  gun  cruisers,  instead  of 
assisting  in  cruiser  limitation  seems  to  have 


12.  Ibid.,   p.    576. 

13.  Cf.    p.    183. 


Bow    Europe    Made    Peace    Without 


14.  Cf.     Simonds, 
America.      Chap.    13. 

A  French  view  of  the  Washington  Conference  is  that  while 
Great  Britain  was  willing  to  accept  a  position  of  equality  with 
the  United  States,  it  was  only  on  condition  that  her  supremacy 
over  France  and  Italy  combined  be  recognized.  "While  France 
accepted  this  contention  in  capital  ships,  she  declined  to  accept 
it  in  submarines.  Rapport,  Budget  General  de  VExercice,  1929 
(Ministere  de  la  Marine),  No.  612,  Chambre  des  Deputes,  1928, 
p.    40. 

15.  Conference,    cited,    p.    578. 

16.  This  is  the  belief  of  Senator  Hale.  Cong.  Record, 
Jan.  3,  1929,  p.  1082.  One  unverified  report  states  that  some 
British  delegates  opposed  this  high  limit  upon  the  ground 
that  with  the  exception  of  the  Haivkins  cruisers,  all  the 
British  cruisers  were  under  6,000  tons  and  carried  6-inch 
guns.      The   Round   Table,   March    1928,    p.    226. 
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been  a  fundamental  factor  in  causing  re- 
newed competition  following  the  conference. 

A  British  naval  writer  states,  "It  is  mor- 
ally certain  that  but  for  the  stimulus  which 
the  Treaty  gave  to  their  development,  most 
if  not  all  of  the  cruisers  now  under  construc- 
tion would  have  been  vessels  of  less  than 
7,500  tons."17 

The  building  of  10,000-ton  8-inch  gun 
cruisers  began  almost  simultaneously  in 
several  countries.  In  1924  France,  Japan 
and  the  British  Empire  all  laid  down  so- 
called  Treaty  cruisers.18  A  bill  authorizing 
the  construction  of  eight  such  vessels  was 
introduced  in  the  United  States  Congress  on 
April  15,  1924  and  enacted  in  December  of 
the  same  year.19  While  two  of  these  cruisers 
were  laid  down  in  1926,20  the  keels  of  the 
remaining  six  were  not  laid  down  until 
after  the  Geneva  Naval  Conference  in  1927. 

THE  BRITISH 
CRUISER  PROGRAM 

To  understand  the  British  cruiser  situa- 
tion, it  is  necessary  to  remember  that  in 
1914  there  were  114  cruisers  in  the  British 
navy.21  Many  of  these  cruisers  became  ob- 
solete during  the  war,  and  while  some  re- 
placements were  made  the  British  navy  had 
less  than  half  this  number,  or  56  cruisers, 
in  April  1921.  In  January  1923  Mr.  Amery, 
First  Lord  of  the  Admiralty  in  the  Con- 
servative government,  declared  that  practi- 
cally all  of  the  light  cruisers  would  become 
obsolete  in  the  next  twelve  years.  To  re- 
place such  cruisers,  it  would  be  necessary  to 
lay  down  "in  the  course  of  the  next  ten 
years  a  total  of  some  fifty-two  cruisers  in 
all — an  average,  in  other  words,  of  five  a 
year."  But  in  order  to  relieve  the  country 
of  part  of  the  burden  of  cruiser  replacement 
before  1931,  when  battleship  replacement 
under  the  Washington  treaty  was  to  begin, 
the  Conservative  party  proposed  to  lay  down 
immediately  eight  cruisers  of  the  Treaty 
type.22 

Before  the  work  of  construction  could  be 
begun,   the  Baldwin  government  was  suc- 

17.  Bywater,   H.     Navies  and  Nations    (1927),   p.    48. 

18.  Fleets     (The    British    Empire    and    Foreign    Countries), 
CmS.    3277,    p.    11,    15,    17. 

19.  Cong.   Record,   192i,  Vol.    65,   p.   6448. 

20.  New  York  Times,  December  19,   1926,   2:2. 

21.  Lord  Jellico's  remarks,  Records  of  the  Conference  for 
the  Limitation  of  Naval  Armament,  Geneva,    1927,  p.   29. 

22.  Hurd,  Sir  Archibald.  "Broken  Pledges  and  Lost 
Cruisers,"    The  Nineteenth   Century   and  After,   February   1929. 


ceeded  by  a  Labour  government  under  Ram- 
say MacDonald,  and  in  February  1924  the 
new  government  announced  that  it  had  de- 
cided, "in  view  of  the  serious  unemployment, 
to  proceed  with  the  laying  down  of  five 
cruisers.  .  .  ,"2S  This  announcement  led  to 
a  vigorous  debate,  in  which  Prime  Minister 
MacDonald  declared  that  these  five  cruisers 
were  "purely  for  replacement  purposes."24 

On  March  18,  1924  the  Liberal  party 
moved  a  resolution  stating  that  the  con- 
struction of  five  new  cruisers  was  not  justi- 
fied either  on  the  ground  of  relieving 
unemployment  or  of  providing  for  the  naval 
needs  of  the  Empire,  and  was  calculated  to 
increase  competition  in  armaments.25  In  the 
debate,  Captain  Benn  stated  that  it  was 
camouflage  to  talk  about  replacing  an  old 
cruiser  that  cost  £900,000  with  a  new  cruiser 
costing  £2,000,000.  Representatives  of  the 
government  replied  that  this  replacement 
program  was  smaller  than  that  of  the  pre- 
vious (Conservative)  government  and  that 
the  plan  had  nothing  to  do  primarily  with 
the  question  of  unemployment.26  The  Labour 
and  the  Conservative  parties  combined  to 
defeat  the  Liberal  party  resolution  by  a  vote 
of  304  to  114. 

Following  the  General  Elections  of  No- 
vember 1924,  the  Conservative  government 
returned  to  power,  and  after  some  disagree- 
ment within  the  Cabinet  and  the  appoint- 
ment of  a  Committee  of  Inquiry  under  the 
Earl  of  Birkenhead,  adopted  a  definite 
building  program.  On  July  27,  1925  the 
government  announced  a  schedule  of  new 
construction  which  called  for  the  laying 
down  of  sixteen  8-inch  gun  cruisers  during 
the  next  five  years  (by  1929-1930),  nine 
being  10,000-ton  and  seven  8,000-ton  cruis- 
ers.27 The  total  cost  of  this  program, 
which  included  other  items,  was  placed  at 
£58,000,000.  Two  days  later  the  govern- 
ment introduced  supplementary  naval  esti- 
mates to  put  this  program  into  effect.  Ram- 
say MacDonald  immediately  moved  to  reduce 
the  naval  vote,  declaring  that  it  had  not  been 
the  intention  of  the  Labour  government  to 
lay  down  five'  new  cruisers  every  year.  In 
the  first  year,  he  said,  as  a  result  of  pressure 
from  the  Admiralty, 

23.  House  of  Commons  Debates,  February  21,  1924,  col.  1973. 

24.  Ibid.,    col.    2131. 

25.  Ibid.,    March     18,     1924,     col.     326. 

26.  Ibid.,    col.     399. 

27.  Navy:  Programme  of  New  Construction,  1925,  Cmd.  2476. 
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".  .  .  we  decided  to  build  these  five  cruisers 
instead  of  the  eight  that  were  asked  for.  We 
stated  at  the  time  that  that  was  not  to  be  taken 
as  anything  more  than  a  very  hurried,  a  very 
improvisional  decision,  on  account  of  the  pres- 
sure that  was  brought  to  bear  upon  us,  that  we 
had  not  time  to  consider  what  the  program 
ought  to  be,  but  that  we  were  not  going  to  allow 
matters  simply  to  drift,  that  we  did  not  believe 
in  a  policy  of  disarmament  by  inaction  and  ne- 
glect, that  meantime,  holding  that  position,  we 
would  make  our  inquiries  and  that  next  year — 
that  is  this  year — we  would  make  ourselves  re- 
sponsible for  a  program  which,  whatever  it  was, 
we  should  defend  upon  its  merits."28 

The  Labour  opposition  declared  that  lay- 
ing down  this  program  on  the  ground  that 
the  Empire  was  building  up  to  a  one-power 
standard  would  mean  "competitive  arma- 
ments." Referring  to  the  replacement  by 
small  cruisers  of  the  10,000-ton  type,  Mr. 
MacDonald  added,  "My  view  is  that  the  pro- 
gram is  the  beginning  of  new  war  prepara- 
tions, and  is  not  merely  a  replacement  pro- 
gram at  all.  .  .  .  There  is  no  known  danger 
facing  us  that  justifies  this  program."29  Mr. 
MacDonald's  motion  was  defeated  by  a  vote 
of  267  to  140. 

By  the  beginning  of  1927  the  British 
Government  had  actually  laid  down  thirteen 
Treaty  cruisers,  in  comparison  with  four  for 
Japan,  three  for  France,  two  for  Italy  and 
two  for  the  United  States.30 

THE  LEAGUE 
PREPARATORY  COMMISSION 

Meanwhile  various  governments  had  been 
attempting,  through  the  League  of  Nations, 
to  work  out  a  basis  for  general  reduction 
of  armament  on  land  as  well  as  on  sea.  In 
September  1925  the  League  Council  had 
established  a  Preparatory  Commission  for  a 
•  Disarmament  Conference,31  in  which  the 
United  States  participated.  This  body  held 
three  sessions  between  May  1926  and  April 
1927.  At  the  meetings  of  the  Preparatory 
Commission  one  group,  led  by  Great  Britain 
and  the  United  States,  believed  that  naval 
limitation  could  be  arrived  at  independently 
of  land  limitation;  as  far  as  navies  were 
concerned,  it  believed  that  limitation  should 


28.  House  of  Commons  Debates,  July  29,  1926,  col.   466. 

29.  Ibid.,   col.    471,    472. 

30.  Excluding      for      the      British      cruiser     of      8,400      tons, 
Records,  cited,  p.  138,  147,   154.     Cf.  also  Fleets,  cited. 

31.  League    of    Nations,     Official    Journal,    February    1926, 
p.    168. 


be  made  by  categories — that  is,  the  number 
and  tonnage  of  battleships,  cruisers  (of  all 
kinds) ,  destroyers  and  submarines  should  be 
definitely  fixed.  A  second  group,  headed  by 
France,  contended  that  naval  and  land  dis- 
armament were  interdependent,  and  that  as 
far  as  naval  disarmament  was  concerned 
the  principle  of  global  tonnage — that  is,  the 
total  tonnage  for  the  navy  as  a  whole — 
should  be  followed,  but  each  State  should  be 
free  within  this  general  limitation  to  allo- 
cate tonnage  between  different  types  of 
vessels  as  it  saw  fit.  If  a  State  wished  to 
concentrate  its  tonnage  upon  cruisers  or 
submarines,  it  should  be  allowed  to  do  so.33 
The  French  thesis  of  global  tonnage  was  de- 
fended by  M.  Paul-Boncour,  on  the  ground 
that  limitation  by  categories  would  "stereo- 
type" a  navy.  The  great  naval  powers,  hav- 
ing a  supremacy  in  capital  ships,  could 
afford  to  do  this,  but  the  other  powers,  such 
as  France,  must  be  prepared  to  take  advan- 
tage of  every  change  in  naval  technique. 
France  was  opposed  also  to  limitation  by 
category  on  financial  grounds  and  for  rea- 
sons of  security.33  Italy  supported  this 
position. 

The  British  delegation  declared  that  it  was 
necessary  to  limit  numbers,  as  well  as  the 
size  of  ships  and  the  calibre  of  guns,  and 
was  supported  by  the  United  States  delega- 
tion. Mr.  Gibson  declared  at  the  third  ses- 
sion that  the 

"...  provision  allowing  each  country  to  be 
free  to  distribute  and  arrange  the  total  tonnage 
allowed  to  it,  without  providing  in  the  agree- 
ment for  the  allocation  of  such  tonnage,  contains 
the  germ  of  eventual  competition.  Such  an  ap- 
plication would  not  lessen  international  suspicion, 
uneasiness  and  mistrust;  indeed,  it  is  hard  to 
imagine  any  system  which  would  tend  to  create 
suspicion  and  mistrust  more  than  secret  building 
programs  conceived  and  laid  down  under  such 
loose  conditions."34 

On  April  11,  1927,  in  an  attempt  to  com- 
promise these  differences,  the  French  dele- 
gation introduced  a  modified  proposal  which 
provided  that  tonnage  should  be  divided  into 
four  categories:  capital  ships,  aircraft 
carriers,  surface  vessels  under  10,000  tons, 
and  submarines.  But  each  government, 
while  keeping  within  the  limits  of  the  total 

32.  For  a  summary,  cf.  "The  Disarmament  Deadlock," 
F.  P.  A.  Information  Service,  Vol.   IV,  No.   19. 

33.  Minutes  of  the  Third  Session  of  the  Preparatory  Commis- 
sion,   C.    310,    M.    109,    1927,    IV,    p.    170. 

34.  Ibid.,    p.    172. 
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tonnage  of  these  four  classes,  could  alter 
such  division  as  it  deemed  necessary  for  its 
security,  subject  to  informing  the  Secre- 
tariat of  the  League  of  Nations  of  the 
changes  effected  in  the  division  of  its  total 
tonnage  at  least  one  year  before  laying  down 
that  portion  of  the  tonnage  which  was  to  be 
transferred.35     It  is  understood  that  in  in- 


formal conversations  it  was  proposed  that 
the  transfer  of  tonnage  from  one  category 
to  another  be  restricted  to  a  certain  per- 
centage of  the  tonnage  of  that  class.36 

This  proposal  was  not  accepted  at  the 
time  by  the  British  and  American  delega- 
tions, and  the  session  terminated  without 
definite  results  having  been  achieved.37 


THE  GENEVA  NAVAL  CONFERENCE  OF  1927 


In  the  belief  that  limitation  of  cruisers 
and  other  auxiliaries  might  be  achieved 
separately,  without  waiting  for  the  general 
Disarmament  Conference,  President  Cool- 
idge  (in  February  1927)  invited  the  British 
Empire,  Japan,  France  and  Italy  to  partici- 
pate in  a  five-power  naval  conference  at  Ge- 
neva. Only  the  British  Empire  and  Japan 
accepted  the  invitation,  France  and  Italy  de- 
clining for  reasons  similar  to  those  which 
led  them  to  oppose  the  British-American 
thesis  in  the  Preparatory  Commission,38 

The  conference  convened  in  Geneva  in 
June  1927.  The  delegations  of  the  partici- 
pating governments  were  composed  of  both 
civilians  and  naval  officers,  with  the  latter 
predominating.  One  of  the  two  delegates 
of  the  United  States  was  an  admiral.  In 
addition  there  were  eight  naval  advisers  to 
the  American  delegation.  Two  of  the  four 
delegates  of  Great  Britain  were  admirals, 
and  the  third  was  the  First  Lord  of  the 
Admiralty.  Attached  to  the  delegation  were 
five  army  and  navy  officers.  Canada  and 
Australia  each  had  a  naval  officer  in  their 
delegations.  New  Zealand  was  represented 
by  two  British  admirals.  One  of  the  two 
Japanese  delegates  was  an  admiral,  while 
sixteen  naval  and  military  officers  were  at- 
tached to  the  delegation.  Out  of  a  total  of 
sixty-four  delegates  and  advisers,  thirty- 
seven  were  naval  or  military  officers.39 

In  his  speech  before  the  Pilgrims'  Society 
on  June  18,  1929,  Ambassador  Dawes  de- 
clared that  the  reason  for  the  failure  of  the 
Geneva  Conference,  in  his  opinion,  was  be- 
cause the  delegates  were  both  civilians  and 

35.  Ibid.,    p.    225. 

36.  Cf.  Ambassador  Gibson's  speech,  Sixth  Session,  Prepara- 
tory   Commission,    April     22,     1929. 

37.  The  United  States,  after  the  failure  of  the  Geneva 
Conference,    accepted    the    French    compromise,    cf.    p.    183. 

38.  France  and  Italy  were  represented  by  observers.  For 
a  history  of  this  conference,  cf.  "The  International  Naval 
Situation,"  F.  P.  A.  Information  Service,  Vol.  Ill,  No.  21-22. 
Cf.    also    Records,   cited. 

39.  The  First  Lord  of  the  Admiralty  is  not  counted  as  a 
naval  officer. 


naval  officers.  He  believed  that  in  the 
future  the  negotiation  of  a  naval  agreement 
should  be  placed  in  the  hands  of  statesmen. 
Continuing,  he  said: 

"The  proper  pride  of  a  naval  officer's  life  is 
his  navy.  His  whole  professional  career  impels 
him  to  think  of  the  navy  only  in  terms  of  vic- 
tory. He  not  only  instinctively  feels,  but  he  is 
rightly  taught  the  feeling,  that  he  must  strive 
not  for  equal  navies,  but  for  a  superior  navy. 

"It  is  difficult  for  him  to  forget  that  with  a 
superior  navy  victory  is  probable — with  an  equal 
navy,  doubtful;  with  an  inferior  navy,  almost 
hopeless.  Other  things  being  equal,  I  fear  no 
naval  officer  even  inherently  favors  equality." 

The  Geneva  Conference  broke  up  on 
August  4  without  having  arrived  at  any 
agreement  on  the  major  question  of  cruiser 
limitation.  In  the  technical  committee  pro- 
visional agreements  were  reached  on  the 
characteristics  and  replacement  ages  of 
destroyers  and  submarines,  but  no  total 
numbers  or  tonnage  figures  were  submitted 
to  the  full  conference,  and  no  final  agreement 
was  adopted  following  failure  to  reach  a 
settlement  on  cruisers.  Here  there  was  a 
complete  deadlock. 

PROPOSALS   OF  THE 
THREE  GOVERNMENTS 

The  proposals  of  the  three  governments 
were  briefly  as  follows:40 

The  American  delegation  presented  the 
view  that,  within  total  tonnage  limitations, 
which  they  initially  suggested  should  be  be- 
tween 250,000  and  300,000  tons  in  the 
cruiser  class  for  the  United  States  and  the 
British  Empire  and  between  150,000  and 
180,000  tons  for  Japan,  each  of  the  powers 
should  have  liberty  to  build  the  number  and 
type  of  vessels  which  they  might  consider 
best  suited  to  their  respective  naval  needs, 
with  freedom,  subject  to  the  limitation  of 

40.     Records,    cited,    p.    45. 
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the  Washington   Conference,  to  arm  these 
vessels  as  they  saw  fit. 

The  British  delegates  opposed  the  prin- 
ciple of  limitation  by  total  tonnage  alone  on 
the  ground  that  the  largest  ship  and  the 
heaviest  gun  permissible  (10,000-ton,  8-inch 
gun)  would  inevitably  become  the  standard. 
At  the  same  time  they  proposed  a  limita- 
tion of  the  size  of  vessels  of  all  classes,  in- 
cluding capital  ships.  The  British  delega- 
tion suggested  first,  a  strict  limitation  of 
the  number  of  10,000-ton  8-inch  gun 
cruisers,  and  second,  the  establishment  of  a 
secondary  type  of  6,000  tons  carrying  6-inch 
guns.  They  contended  that  the  establish- 
ment of  this  type  would  alone  enable  the 
British  Empire,  within  a  moderate  total 
tonnage  figure,  to  attain  the  numbers  which 
it  regarded  indispensable  to  meet  its  special 
needs.  The  British  Government  stated  their 
minimum  requirements  to  be  fifteen  8-inch 
gun  cruisers  and  fifty-five  cruisers  of  the 
smaller  type  carrying  6-inch  guns — a  total 
of  seventy.41 

The  Japanese  delegation  advocated  the 
adoption  of  the  lowest  possible  tonnage 
levels.  They  would  not  agree  to  any  limita- 
tion of  8-inch  gun  cruisers  as  a  matter  of 
principle,  but  were  willing  to  declare  that 
they  would  not  build  any  further  8-inch  gun 
cruisers  except  those  already  authorized, 
provided  Japan  were  given  a  total  tonnage 
of  at  least  315,000  tons  for  cruisers  and 
destroyers  combined. 

In  replying  to  the  British  proposals,  the 
American  delegation  declared  that  it  could 
not  agree  to  limit  the  8-inch  gun  to  large 
cruisers  because  of  the  fact  that  the  British 
Government  had  at  its  disposal  approxi- 
mately 888,000  tons  of  fast  merchant  ships 
capable  of  being  readily  converted  into 
cruisers  with  6-inch  guns.  It  could  not  agree 
to  limit  the  number  of  10,000-ton  cruisers  to 
less  than  twenty-five  because,  unlike  the 
British  Empire,  the  United  States  did  not 
have  a  large  number  of  naval  bases  strategi- 
cally situated  with  respect  to  its  trade  routes. 
Small  cruisers  were  of  no  use  to  the  United 
States  because  of  their  restricted  cruising 
radius. 


41.  Ibid.,  p.  29,  142.  During  the  conference  Great  Britain 
offered  to  discuss  a  lower  figure  provided  the  United  States 
agreed  to  a  total  of  eleven  large  S-inch  gun  cruisers.  This 
the  American  delegation   refused  to   do.     Ibid.,  p.   38,    39. 


NEAREST   APPROACH 
TO  AGREEMENT 

The  nearest  approach  to  agreement  came 
when  the  British  and  Japanese  delegations, 
at  Mr.  Gibson's  suggestion,  arrived  at  a 
compromise  figure  of  500,000  tons  for  de- 
stroyers and  cruisers  combined,  plus  the 
retention  of  25  per  cent  in  old  vessels  of 
limited  combatant  value.  This  compromise 
included  a  limitation  of  10,000-ton  cruisers 
to  twelve  for  the  United  States  and  Great 
Britain  and  eight  for  Japan.  Omitting  the 
tonnage  of  the  old  vessels  retained,  the 
figure  of  500,000  tons  was  not  far  removed 
from  the  minimum  figure  of  450,000  tons  ori- 
ginally proposed  for  cruisers  and  destroyers 
by  the  United  States,  and  was  less  than  the 
maximum  figure. 

The  United  States  rejected  this  proposal 
on  the  ground  that,  in  view  of  the  inclusion 
of  over-age  ships,  it  would  really  mean  a 
tonnage  limitation  for  cruisers  of  at  least 
426,000  tons— 75,000  tons  in  excess  of  Brit- 
ish cruiser  strength  after  the  completion  of 
vessels  under  construction.  Mr.  Gibson  de- 
clared that  for  the  immediate  future  the  only 
real  effect  of  the  British  proposals  would  be 
to  obligate  the  United  States  to  construct 
many  6,000-ton  6-inch  gun  cruisers,  a  type 
not  adapted  to  American  "needs."42 

On  July  5  the  United  States  modified  its 
original  position  by  offering  to  limit  cruisers 
to  400,000  tons  (instead  of  the  maximum  of 
300,000  tons  originally  proposed).  But  it 
required  full  liberty  of  action  to  build 
twenty-five  10,000-ton  cruisers;  and  while 
in  addition  it  was  willing  to  construct 
cruisers  of  a  smaller  tonnage,  it  would  not 
agree  to  mount  cruisers  with  guns  of  less 
than  8-inch  calibre.43 

Back  of  these  concrete  differences  over  the 
number  of  cruisers  and  the  size  of  guns  was 
the  difference  in  conception  of  naval  needs. 
The  British  delegation  upheld  a  conception 
of  "absolute"  needs — of  a  certain  number 
and  type  of  vessels  which  it  was  necessary  to 
maintain  to  safeguard  Imperial  communi- 
cations, regardless  of  the  size  of  other 
navies.  The  United  States  declared,  on  the 
other  hand,  that  naval  needs  were  relative; 


42.  Ibid.,    p.    44. 

43.  Ibid.,   p.    109. 
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that  the  number  of  vessels  required  by  one 
navy  depended  upon  the  number  of  vessels 
maintained  by  others.  Nevertheless,  in  in- 
sisting rigidly  upon  the  right  to  build  8-inch 
gun  cruisers,  regardless  of  the  number  of 
such  cruisers  in  other  navies,  the  United 
States  seemed  itself  to  have  supported  the 
theory  of  "absolute"  needs. 

The  failure  of  the  Geneva  Conference  in- 
evitably caused  irritation  and,  to  a  certain 
extent,  strained  relations  between  the 
United  States  and  Great  Britain.  In  De- 
cember 1927  the  Committee  on  Naval  Af- 
fairs of  the  House  of  Representatives  intro- 
duced a  bill  calling  for  the  construction  of 
twenty-five  cruisers,  as  well  as  nine  destroyer 
leaders,  thirty-two  submarines  and  five  air- 
craft carriers,  at  a  total  cost  of  $725,- 
000,000.  After  vigorous  opposition  from 
virtually  all  parts  of  the  country,  the  House 
passed  a  bill  calling  only  for  the  authoriza- 
tion of  fifteen  large  cruisers  and  one  aircraft 
carrier,  at  an  estimated  total  cost  of  $274,- 
000,000.  The  Senate  finally  approved  this 
bill  in  February  1929  after  rejecting  the 
proposal  of  President  Coolidge  to  remove  the 
time-limit  within  which  these  cruisers 
should  be  laid  down.  The  bill  as  passed  re- 
quires that  all  of  the  fifteen  8-inch  gun 
cruisers  shall  be  laid  down  by  July  1,  1931, 
which  means  that  they  will  be  completed  by 
1934  or  1935.44  It  also  authorizes  the  Presi- 
dent to  suspend  construction  in  the  event 
that  an  international  agreement  for  further 
naval  limitation  is  concluded. 

Following  the  Geneva  Conference,  the 
British  Government  decided  to  drop  three 
of  the  large  cruisers  from  the  five-year  pro- 
gram.45 In  1929  it  reduced  two  of  the  three 
cruisers  to  be  laid  down  from  8-inch  to 
6-inch  gun  types. 

THE  ANGLO-FRENCH 
NAVAL  COMPROMISE 

Confronted  by  a  deadlock  in  the  Prepara- 
tory Commission  and  the  failure  of  the  Ge- 


44.  The  bill  provided  that  the  first  five  cruisers  and  the 
aircraft  carriers  should  be  laid  down  in  the  year  ending 
June    30,    1929. 

45.  Brassey's  Naval  and  Shipping  Annual,  1939,  p.  2. 
Commenting  on  this  fact,  the  late  Sir  Archibald  Hurd  said, 
"The  program  which  was  adopted  in  1925,  a  far  more 
modest  program  than  that  sketched  by  Mr.  Amery,  has  gone 
by  the  board,  and  we  are  face  to  face  with  a  policy  of  naval 
defence  at  once  'chaotic,  sporadic  and  spasmodic.'  Tear  by 
year  the  policy  of  replacement  is  being  pared  down."  "Broken 
Pledges    and    Lost    Cruisers,"    cited,    p.    158. 


neva  Conference,  the  French  and  British 
Governments  now  attempted  to  work  out  a 
compromise.  In  March  1928  conversations 
took  place  between  Sir  Austen  Chamberlain 
and  M.  Briand  at  Geneva,  where  Sir  Austen 
presented  a  proposal  of  the  British  Admir- 
alty to  divide  vessels  into  six  categories.46 
On  March  22  Count  Clauzel  informed  the 
Preparatory  Commission  (at  its  fifth  ses- 
sion) that  technical  experts  had  been  con- 
ducting conversations  dealing  with  delicate 
questions  "for  which  only  partial  solutions 
had  been  found"  by  the  commission.  The 
next  day  Ambassador  Gibson  of  the  United 
States  declared  that  the  American  delegation 
believed  so  many  points  of  disagreement 
existed  that  nothing  further  could  be  accom- 
plished in  public  meetings  until  after  "an 
effort  had  been  made  by  direct  negotiation 
between  the  various  governments  and  be- 
tween groups  of  governments  to  find  a  way, 
through  mutual  concession,  to  eliminate  ex- 
isting divergencies."47  Negotiations  between 
the  French  and  British  Governments  were 
subsequently  continued,  and  on  July  28,  1928 
both  governments  finally  agreed  to  apply 
limitation  to  four  classes  of  vessels,  which 
would  have  "added  two  further  classes  of 
vessels  to  the  two  classes  limited  under  the 
Washington  Treaty."48  In  addition  to  limit- 
ing capital  ships  and  aircraft  carriers,  the 
Anglo-French  Naval  Compromise  proposed 
to  limit  cruisers  armed  with  guns  of  more 
than  6-inch  calibre  and  submarines  of  over 
600  tons,  leaving  the  parties  free  to  con- 
struct smaller  cruisers  and  smaller  sub- 
marines. 

In  consenting  to  the  limitation  of  these 
two  types  of  vessel,  the  French  Government 
thus  surrendered  its  theory  of  global  ton- 
nage in  favor  of  limitation  by  category; 
while  in  consenting  to  carry  on  negotiations 
in  regard  to  the  navy  alone,  it  abandoned  the 
thesis  that  naval,  land  and  air  armaments 
were  interdependent,  thus  removing  two  of 
the  major  difficulties  encountered  by  the 
Preparatory  Commission.49 

At  the  request  of  the  French  Government, 


46.  It  proposed  to  limit  the  number  of  cruisers  between 
10,000  and  7,000  tons  and  surface  vessels  under  7,000  tons. 
British  Circular  Dispatch,  October  9,  1928,  Cmd.   3211,  p.  17. 

47.  Minutes  of  the  Fifth  Session,  of  the  Preparatory  Com- 
mission,  C.    165,   M.    60,    1928,   DC,   p.   277,    278. 

48.  Cmd.    3211,    cited,    p.    43. 

49.  For  the  British  surrender  on  the  limitation  of  land 
reserves,    cf.    "The    Disarmament    Deadlock,"    cited,    p.    393. 
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the  compromise  also  contained  the  interest- 
ing and  important  provision  that  the  same 
maximum  tonnage  for  submarines  and 
cruisers  should  be  fixed  for  all  the  great 
naval  powers.  Thus  the  claim  of  France 
for  equality  with  the  United  States  and 
Great  Britain  was  recognized  by  the  latter 
and  any  controversy  between  France  or 
Italy  as  to  their  respective  ratios  would  have 
been  avoided.6'  France,  however,  apparently 
did  not  expect  to  build  up  to  the  maximum 
figure,  which  M.  Briand  has  called  chiffres 
de  prestige.  The  Anglo-French  Naval  Com- 
promise provided  that  at  the  naval  confer- 
ence the  powers  should  indicate  within  the 
maximum  limit  "the  tonnage  they  propose 
to  reach  and  which  they  undertake  not  to 
exceed  during  the  period  covered  by  the 
convention."61  In  other  words,  while  equal- 
ity in  tonnage  was  recognized  in  theory,  the 
lesser  powers  would  agree  not  to  build  up  to 
the  maximum  level. 

The  French  Government  declared  that  the 
compromise  could  only  bear  fruit  if  the 
United  States  in  particular  agreed  to  accept 
it,  and  it  was  accordingly  communicated  to 
the  other  powers  concerned.  On  July  30  the 
British  Government  instructed  its  repre- 
sentatives at  Washington,  Tokyo  and  Rome 
to  inform  the  respective  governments  to 
which  they  were  accredited  of  the  terms  of 
the  compromise.  On  the  same  day,  and  ap- 
parently before  the  embassies  had  had  time 
to  inform  the  governments,  Sir  Austen 
Chamberlain    announced    in    the    House    of 


Commons  that  these  conversations  with 
France  had  been  proceeding.  He  declared, 
"I  am  about  to  communicate  to  the  other 
principal  naval  powers  the  compromise  at 
which  we  have  arrived.  .  .  ." 

This  statement  aroused  a  storm  of  disap- 
proval in  the  United  States,  where  the  press 
intimated  that  the  negotiations  had  been 
carried  on  without  the  knowledge  of  the 
United  States.  The  provision  for  the  limita- 
tion of  only  large  cruisers  and  large  sub- 
marines was  criticized  on  the  ground  that 
it  was  an  obvious  attempt  to  win  France 
to  the  policy  held  by  Great  Britain  at 
the  Geneva  Conference.  The  reply  of  the 
United  States  to  the  compromise  was  given 
in  a  note  of  September  28,  1928,  which  de- 
clared that  the  Anglo-French  proposal  im- 
posed restrictions  only  on  those  types  of 
vessels  "peculiarly  suited  to  the  needs  of  the 
United  States."  Restrictions  on  these  types 
"would  add  enormously  to  the  comparative 
offensive  power  of  a  nation  possessing  a 
large  merchant  tonnage  on  which  prepara- 
tion may  be  made  in  times  of  peace  for 
mounting  6-inch  guns."  Finally,  the  United 
States  declared  its  willingness  to  consider 
the  proposal  offered  by  the  French  at  the 
third  session  of  the  Preparatory  Commis- 
sion in  regard  to  fluctuating  tonnages.62 
In  view  of  this  reply,  Lord  Cushendun  an- 
nounced in  the  House  of  Lords  on  November 
7,  1928  that  the  Anglo-French  Compromise 
was  dead. 


APPLICATION  OF  THE  NEW  "YARDSTICK"  FORMULA 


A  new  atmosphere  was  created  by  the 
events  of  the  early  months  of  1929.  On 
-March  4  Herbert  Hoover  became  President 
of  the  United  States  and  promptly  made 
known  his  willingness  to  reopen  the  naval 
question.  In  England  the  Conservative 
government  was  voted  out  of  power  in  the 
General  Election  of  May  30,  1929,  and  was 
succeeded  by  a  Labour  government  under 
Ramsay  MacDonald  who  had  stressed  in  his 
election  campaign  the  importance  of  im- 
proving Anglo-American  relations. 

BO.      C£.    p.    190. 

61.     Cmd.   3211,   cited,  p.   27. 


In  addition  to  removing  much  of  the  psy- 
chological ill  will  existing  between  England 
and  the  United  States,  Mr.  Gibson  in  his 
speech  of  April  22,  1929  at  Geneva  offered 
on  behalf  of  the  United  States  two  technical 
suggestions  of  significance.  First,  he  re- 
iterated the  willingness  of  the  United  States 
to  accept  the  French  formula  of  fluctuating 
tonnages  between  categories,  subject  to  a 
certain  percentage  limitation.  Second,  he 
declared  that  "in  order  to  arrive  at  a  basis 
of  comparison  in  the  case  of  categories  in 
which  there  are  marked  variations  as  to  unit 
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characteristics,  it  might  be  desirable  in  ar- 
riving at  a  formula  for  estimating  equiva- 
lent tonnage  to  consider  certain  factors 
which  produce  these  variations,  such  as  age, 
unit  displacement,  and  calibre  of  guns."  It 
was  understood  that  he  favored  a  system  of 
index  numbers  under  which,  for  example,  a 
new  10,000-ton  8-inch  gun  cruiser  might  be 
listed  at  100,  a  7,500-ton  6-inch  gun  cruiser 
at  60,  and  other  vessels  accordingly. 

On  April  27  Sir  Austen  Chamberlain  de- 
clared that  Mr.  Gibson's  speech  paved  the 
way  for  a  "real  advance."53 


It  is  recognized,  however,  that  if  a  naval 
agreement  is  to  be  arrived  at,  it  will  be 
necessary  to  remove  the  difficulties  which 
led  to  the  deadlock  at  the  Geneva  Conference 
of  1927  over  the  questions  of  tonnage  levels 
and  the  8-inch  gun.  Before  reviewing  the 
possibility  of  avoiding  these  difficulties,  the 
present  naval  strength  and  programs  of  the 
United  States  and  the  British  Empire  may 
be  briefly  described. 

The  comparative  strength  of  the  five  lead- 
ing powers  in  auxiliary  vessels  is  shown  in 
the  following  table: 


SHIPS  NOT  LIMITED  BY  WASHINGTON  TREATY1 

U.  S.  British  Empire  Japan  France 

Type                    . .  . .  . 

No.  Tons  No.  Tons  No.  Tons       No.       Tons 

Cruisers,  First  Line 
8"    gun    Cruisers 

Built    22  20,000  10  100,000  5  38,400       2       19,882 

Building    6  60,000  7  66,6003  6  60,000        3        30,000 

Authorized    15  150,000  1  10,000  1  10,000     —      

6" — 7.5"  Gun  Cruisers 

Built    10  75,000  44  217,8906  21  105,555      10        83,0016 

Building    —      —      —      —      

Authorized    —      2  13,0007  —             1          6,496 

33  305,000  64  '. 

22  179,425  — 

2628  312,479  184  i 

Submarines,  First  Line 

Built    112  83,607  56  47,705  62  58,417     52        40,656 

Building    2  5,520  12  18,480  9  14,670      32        40,331 

Authorized    —      6  9,240  4  6,920        4   .      2,480 

Total     114  89,127  74  75,425  75  80,007     88        83,467 


Italy 


No. 


Tons 


3  31,3554 
2  20,000 
2  20,000 

9  36,015 

4  20,000 


Total    33      305,000 

64 

407,490 

33 

213,955      16 

139,379 

20 

127,370 

Cruisers,  Second  Line 

Built         22      179,425 



9 

71,434        6 

64,770 

1 

7,234 

Destroyers,  First  Line  262«    312,479 

184 

228,370 

115 

135,460     78 

110,490 

89 

106,314 

37       15,243 

19        17,000 

6         4,368 


62       36,611 


PRESENT  RATIOS  IN  AUXILIARY  VESSELS9 

Cruisers,  Destroyers, 

First  Line  First  Line  Submarines 

United  States 5  5  5 

British  Empire 6.61  3.65  4.23 

Japan     3.51  2.17  4.48 

France     2.28  1.77  4.68 

Italy     2.09  1.70  2.05 

1.  Compiled  by  the  Foreign  Policy  Association  from  "Navies  of  the  World,"  printed  for  the  use 
of  the  Committee  on  Naval  Affairs,  U.  S.  Senate,  Government  Printing  Office,  Washington,  D.  C,  1929 ; 
brought   up  to   date  by  reference   to   Parliamentary  Debates,    official   Announcements,    etc. 

2.  Launched    but    not    yet    in    commission. 

3.  Tonnage   not   definitely   determined. 

4.  These    cruisers,   built    in    1909-1910,    are    armed   with    10-inch    guns. 

5.  Four   cruisers   of   Hawkins    class,    armed   with    7.6-inch    guns. 

6.  Four  cruisers  armed  with  less   than   6-inch   guns. 

7.  Tonnage   not  yet  officially   announced. 

8.  Does   not   include    12    first-line    destroyers    in   Coast   Guard. 

9.  Including  ships   building   and   authorized. 


63.      Times    (London),   April    29,    1929,    p.    9. 


Anglo-American  Naval  Understanding 


185 


COMPARATIVE  STRENGTH  OF 
BRITISH  AND  AMERICAN  FLEETS 

With  the  completion  of  the  fifteen  cruisers 
authorized  in  the  act  of  February  1929,  the 
United  States  will  have  thirty-three  first- 
line  cruisers,  totaling  305,000  tons;  in  ad- 
dition it  still  retains  twenty-two  second-line 
cruisers  laid  down  between  1890  and  1905. 
All  have  passed  the  20-year  age  limit  and 
only  six  are  in  commission,  four  being  on 
duty  in  the  Special  Service  Squadron  in  the 
Caribbean,  one  in  the  Asiatic  fleet,  and  one 
at  the  New  York  Navy  Yard.54 

While  the  American  navy  is  inferior  to 
the  British  in  first-line-cruiser  tonnage,  it 
is  superior,  as  the  above  table  indicates,  in 
destroyer  and  submarine  tonnage.  The 
United  States  has  262  first-line  destroyers 
and  although  only  106  are  in  commission 
the  others  are  kept  in  good  condition  and 
are  ready  for  use  in  emergency.  With  very 
few  exceptions,  these  destroyers  were  all 
built  during  the  war  and  will  reach  the  age 
limit  of  sixteen  years  by  1938. 

In  a  speech  of  January  3,  1929  Senator 
Hale  declared: 

"At  the  close  of  the  World  War  we  found 
ourselves  with  a  large  number  of  surplus 
destroyers  on  hand.  These  ships  had  been  con- 
structed by  us  on  the  suggestion  of  our  allies, 
the  British,  to  aid  in  putting  down  the  sub- 
marine menace.  At  that  time,  as  at  the  present 
time,  we  were  very  greatly  lacking  in  cruisers; 
but  with  our  surplus  destroyer  force,  to  a  very 
considerable  extent,  we  were  able  to  make  up 
for  this  deficiency  by  using  destroyers  for  cruiser 
work.  .  .  .  The  destroyer  at  that  time,  with  its 
great  speed  of  34  to  35  knots,  could  keep  out 
of  the  way  of  these  small  cruisers  and  could  be 
effectively  used  in  doing  near-by  scouting  and 
screening  work  for  the  fleet.  With  the  advent 
of  the  treaty  cruiser  and  of  small  cruisers  of 
great  speed  our  superiority  in  destroyer  tonnage 
becomes  no  longer  the  compensatory  factor  that 
it  was  at  the  end  of  the  war  in  making  up  for 
our  lack  of  cruisers."55 

At  the  present  time  the  British  cruiser 
fleet  consists  of  a  total  of  64  ships — built, 
building  and  authorized.  A  majority  of  the 
completed  cruisers  are  of  the  small  6-inch 
gun  type,  ranging  between  3,750  and  5,250 
tons,  but  when  the  building  program  is  com- 
pleted   Great    Britain    will    have    eighteen 


55.     Cong.   Record,   January   3,    1929. 


cruisers  armed  with  8-inch  guns.56  During 
the  next  few  years,  however,  as  the  replace- 
ment program  goes  ahead,  the  total  number 
of  ships  will  decrease  from  the  64  built  and 
building  to  about  fifty  actually  built.  Thirty 
of  these  cruisers  become  obsolete  between 
1935  and  1940,  with  as  many  as  seven  in 
1937  and  eight  in  1938.  If  Great  Britain 
should  wait  until  the  actual  year  of  obsoles- 
cence before  replacement,  the  program  for 
that  year  would  be  excessive.  In  his  speech 
of  March  14,  1929,  Mr.  Bridgeman,  First 
Lord  of  the  Admiralty,  declared: 

"If  our  building  progam  suddenly  increased 
very  much  in  size,  everybody  would  be  asking 
what  was  the  reason  for  it  and  suspicion  would 
be  created.  Apart  from  that,  the  fluctuations  in 
employment  which  would  result  from  a  policy  of 
spasmodic  building,  building  by  fits  and  starts, 
would  entirely  upset  our  plans  for  stabilizing 
employment  in  the  Royal  yards,  and  might  also 
have  the  effect  of  causing  the  departure  of  some 
of  our  most  highly-skilled  workmen  from  the 
shipbuilding  yards  in  other  parts  of  the  coun- 
try."" 

Since  1924,  therefore,  the  policy  of  the 
British  Government  has  been  to  lay  down 
about  three  ships  a  year,  so  that  by  1940  the 
new  ships  laid  down  will  approximately 
equal  those  becoming  obsolete  during  the 
same  period.  Mr.  Bridgeman  stated  that  at 
the  present  time  there  are  fifty-two  British 
cruisers  in  commission,  and,  according  to  the 
present  replacement  program,  there  would 
be  only  fifty  cruisers  under  twenty  years  of 
age  in  1940.68 

APPROXIMATE  EQUALITY 
OF  TWO  LEADING  NAVIES 

In  February  1929  Congressman  Fred 
Britten,  chairman  of  the  House  Committee 
on  Naval  Affairs  and  a  leader  of  the  "big 
Navy"  group  in  the  United  States,  wrote  that 
the  completion  of  the  fifteen  American  cruis- 
ers authorized  in  1929  "will,  unless  Great 
Britain  or  Japan  expand  their  naval  pro- 
grams, place  the  United  States  navy  on  a 
basis  somewhere  near  equality  with  any 
other  naval  force  it  might  be  called  upon 
to  meet."59 


56.  Including  the  York  and  the  Exeter,  of  8.400  tons  each. 
In  addition,  the  British  Government  has  four  cruisers  of  the 
Hawkins   class,    carrying   7.5-inch   guns. 

57.  Bouse   of   Commons   Debates,   March   14,    1929,    col.    1310. 

58.  Ibid.,   March    14,    1929,    col.    1310. 

69.     New  York  Herald  Tribune  Magazine,  February  21,   1929. 
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This  statement  is  borne  out  by  a  compari- 
son of  the  two  fleets.  On  completion  of  the 
present  building  program  in  1940,  at  least 
eighteen  of  the  50  British  cruisers  will  be 
8-inch  gun  ships.  The  remainder,  or  thirty- 
two,  will  presumably  be  smaller  6-inch  gun 
cruisers  of  approximately  6,500  tons  each.60 
According  to  this  ratio  of  large  and  small 
ships  the  British  Government  will  have 
176,600  tons  in  8-inch  gun  cruisers  and  at 
least  208,000  tons  in  6-inch  gun  cruisers — or 
a  total  of  384,600  tons.  These  figures  are 
based  on  Mr.  Bridgeman's  statement  on  the 
naval  estimates,  quoted  above,61  and  are  not 
of  course  final.  The  present  Labour  govern- 
ment or  another  Conservative  government 
might  alter  the  present  replacement  program 
in  either  direction  at  any  time  during  the 
next  ten  years. 

By  1940,  under  the  present  program,  the 
United  States  will  have  ten  7,500-ton  6-inch 
gun  cruisers,  totalling  75,000  tons,  and 
twenty-three  large  8-inch  gun  cruisers, 
totalling  230,000  tons— or  305,000  tons  in 
all.  In  other  words,  the  British  Empire 
will  have  a  cruiser  superiority  of  79,600 
tons. 

On  the  other  hand,  the  United  States  will 
have  a  superiority  of  five  large  8-inch  gun 
cruisers.  In  addition,  the  United  States  has 
at  the  present  time  a  superiority  in  destroy- 
ers of  84,109  tons  and  in  submarines  of 
13,702  tons63 — or  a  total  superiority  in 
destroyers  and  submarines  of  97,811  tons, 
which  about  offsets  the  British  superiority 
in  cruiser  tonnage. 

Disregarding  other  factors  it  is  clear  that 
by  1940  the  American  fleet  will  at  least  equal 
the  British  fleet  in  tonnage  and  will  defi- 
nitely surpass  it  in  the  number  of  Treaty 
cruisers.  This  assumes,  however,  that  the 
fifteen  American  cruisers  authorized  in  1929 
are  built  and  put  in  commission  and  that 
the  British  Government  does  not  increase 
the  number  of  8-inch  gun  cruisers  now  build- 
ing or  projected.64 


60.  At  Geneva  the  British  Government  declared  ita  willing- 
ness to  stop  further  construction  of  large  cruisers.  Presum- 
ably, therefore,  the  7.5-inch  gun  cruisers  of  the  Hawkins 
class  will  be  replaced  with  6-inch  gun  vessels,  and  those  which 
reach  the  age  limit,  after  1940  will  also  be  included  in  the 
total    of    32    ships. 

61.  Cf.    p.    185. 

63.  Including  the  British  destroyers  and  submarines  now 
building    and    appropriated    for. 

6  4.  Cf.  p.  178.  It  also  assumes  that  Great  Britain  will 
replace  the  cruisers  of  the  Hawkins  class  with  6-inch  gun  ships. 


The  inclusion  of  the  American  destroyer 
figures  in  these  calculations  might  be  criti- 
cized on  the  ground  that  less  than  one-half 
of  these  destroyers  are  in  commission  and 
that  the  United  States  built  during  the  war 
more  destroyers  than  it  needs  at  the  present 
time.  Nevertheless,  if  the  statement  is  true 
that  destroyers  are  an  effective  weapon  in 
combatting  small  cruisers,  these  vessels  can- 
not be  left  out  of  consideration  as  a  factor 
in  the  naval  strength  of  the  United  States 
in  the  event  of  war.65 

A  POSSIBLE  BASIS 
FOR  AGREEMENT 

If  the  French  suggestion  for  transferring 
a  certain  percentage  of  destroyer  and 
cruiser  tonnage  to  meet  the  needs  of  the 
different  countries67  should  be  combined 
with  the  American  "yardstick"  proposals  at 
Geneva,  a  limitation  agreement  might  be 
reached  without  great  sacrifice.  At  the  Ge- 
neva Conference  the  United  States  proposed 
a  total  limitation  of  450,000  to  550,000  tons 
in  cruisers  and  destroyers  combined  for  the 
British  Empire  and  the  United  States.  At 
the  present  time  the  United  States  has  a 
total  of  617,479  tons  in  first-line  cruisers  and 
destroyers  combined,  which  would  mean 
that  under  the  maximum  figures  proposed 
at  Geneva  the  United  States  would  be  called 
upon  to  scrap  67,479  tons.  The  British  Em- 
pire with  a  total  tonnage  of  635,860  tons  in 
cruisers  and  destroyers  would  be  called  upon 
to  scrap  85,860  tons.  This  tonnage  could 
be  disposed  of  in  either  cruisers  or  destroy- 
ers. The  United  States  would  be  free  to 
scrap  its  tonnage  in  destroyers  if  it  chose, 
which  would  mean  approximately  fifty-seven 
destroyers  in  all.  Inasmuch  as  only  106  out 
of  the  262  American  destroyers  are  in  com- 
mission, the  scrapping  of  fifty-seven  would 
not  involve  a  material  sacrifice,  and  would 
still  leave  the  American  destroyer  fleet 
slighty  superior  to  the  British  in  tonnage.68 

Great  Britain,  on  the  other  hand,  would 
be  able  to  scrap  at  once  approximately  seven- 
teen of  its  older  cruisers,  totalling  86,000 
tons.     As  thirty  cruisers  will  normally  be- 

65.  In  proposing  a  destroyer  tonnage  of  200,000  to  250,000 
tons  at  the  1927  Geneva  Conference,  the  United  States  indicated 
that   destroyers   are   an   important  part  of  the   navy. 

67.  Accepted  in  principle  by  the  United  States  at  the  sixth 
meeting   of   the   Preparatory   Commission.      Cf.   p.   179. 

68.  This  would  probably  be  offset  by  the  fact  that  the 
United  States  has  no  destroyer  leaders  at  the  present  time, 
while    Great    Britain    has    seventeen    in    commission. 
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come  obsolete  by  1940,  scrapping  seventeen 
in  the  immediate  future  would  make  the 
replacement  program  of  three  cruisers  a 
year  correspond  more  closely  with  the  ma- 
turity date  of  the  old  cruisers.  This  scrap- 
ping proposal  would  not  involve  stopping 
work  on  cruisers  under  construction  and  on 
which  men  are  employed.  In  numbers,  it 
would  leave  the  British  fleet  with  forty-seven 
cruisers  today,  only  three  less  than  the  num- 
ber planned  for  1940  on  completion  of  re- 
placements. The  British  Empire  should, 
however,  retain  the  right  to  continue  to  lay 
down  for  replacement  purposes  three  new 
cruisers  a  year,  just  as  the  United  States 
should  retain  the  right  to  construct  its  fif- 
teen large  cruisers,  in  accordance  with  the 
replacement  formula  described  below. 

In  other  words,  a  scrapping  agreement 
under  some  such  formula  as  this  would  not 
impose  a  serious  sacrifice  upon  either  gov- 
ernment, but  would  lay  the  basis  for  agree- 
ment on  a  replacement  ratio  for  the  future. 
Actual  scrapping  of  8-inch  gun  cruisers 
under  construction  or  planned  would  appar- 
ently raise  greater  difficulties.  While  the 
British  Government  might  agree  to  drop 
work  on,  say,  five  of  its  Treaty  cruisers  now 
under  construction  if  the  United  States 
would  agree  not  to  lay  down  an  equal  num- 
ber of  its  authorized  10,000-ton  ships,  it 
would  be  forced  to  shoulder  a  greater  fi- 
nancial loss  than  the  United  States,  simply 
because  construction  of  the  large  British 
cruisers  is  well  under  way  while  that  of  the 
last  fifteen  American  cruisers  is  only  begin- 
ning.69 The  number  of  men  who  would  be 
thrown  out  of  work  by  dropping  construc- 
tion would  be  a  further  embarrassment  to 
the  present  Labour  government.70 

THE    "YARDSTICK"  APPLIED 

TO  CRUISERS  AND   DESTROYERS 

The  mere  scrapping  of  ships,  however,  will 
not  solve  the  cruiser  problem  as  a  whole  un- 
less combined  with  an  agreement  on  future 
building  and  replacement.  It  is  in  this  con- 
nection that  the  American  proposal  for  a 
"yardstick"  to  measure  the  relative  effec- 
tiveness of  large  and  small  cruisers  and  to 

69.  Up  to  April  1,  1929  the  British  Government  had  ex- 
pended more  than  $34,000,000  on  the  Shropshire,  York,  Dorset- 
shire, Norfolk  and  Exeter.     Naval  Estimates,   1929,  p.   330. 

70.  For  the  relation  of  unemployment  to  cruiser  construction 
in  1924,  cf.  p.  178.  In  1929  a  total  of  31,260  men  were  em- 
ployed at  British   Government  Naval   Yards.     Ibid.,  p.   430. 


take  into  account  gun  power,  age  and  speed, 
offers  a  useful  formula  for  reaching  an 
agreement. 

At  the  Geneva  Conference  the  United 
States  was  not  ready  to  admit  that  250,000 
to  300,000  tons  in  large  8-inch  gun  cruisers 
had  a  greater  combat  strength  than  the  same 
tonnage  in  smaller  6-inch  gun  cruisers.  Ac- 
cording to  this  reasoning  a  fleet  consisting 
of  twenty-five  or  thirty  10,000-ton  cruisers 
would  be  equal  to  a  fleet  consisting  of  forty 
or  fifty  6,000-ton  cruisers.  The  British  dele- 
gation contended,  however,  that  the  fleet 
of  large  ships  would,  because  of  its  su- 
perior gun  power,  be  able  to  wipe  out  the 
fleet  of  small  vessels.  In  Mr.  Gibson's 
speech  at  Geneva  on  April  22,  1929,  the 
United  States  indicated  that  it  was  now  pre- 
pared to  consider  gun  power  as  well  as  total 
tonnage  in  estimating  comparative  strength, 
that  it  was  also  willing  to  allow  one  govern- 
ment to  use  a  certain  percentage  of  its 
destroyer  tonnage  for  cruisers,  provided  the 
destroyer  tonnage  is  accordingly  reduced. 

The  actual  difference  between  the  10,000- 
ton  8-inch  gun  cruiser  and  the  6,500-ton  6- 
inch  gun  cruiser  is  only  3,500  tons;  but  the 
British  Government  has  contended  that  act- 
ually one  large  cruiser  is  worth  more  than 
two  small  cruisers,  or  even  2.5,  in  combat 
strength.  Expressed  in  other  terms,  the 
large  and  small  cruisers  would  have  a  ratio 
of  10:4  respectively.  Similarly  one  small 
cruiser  might  be  considered  the  equivalent 
of  three  or  four  destroyers.  If  the  latter 
were  chosen,  the  ratio  of  large  cruisers, 
small  cruisers  and  destroyers  would  then  be 
approximately  10:4:1  Other  ratios  of  course 
may  be  worked  out  by  naval  technicians  but 
these  given  here  illustrate  the  way  in  which 
they  may  be  applied,  and  indicate  roughly 
the  results  which  might  be  achieved. 

Under  this  ratio  the  twenty-three  large 
8-inch  gun  cruisers  of  the  United  States 
would  have  a  rating  of  230,  the  ten  smaller 
6-inch  gun  cruisers  would  have  a  rating  of 
40 — a  total  of  270  units.  When  the  pres- 
ent British  program  is  completed  Great 
Britain  will  have  eighteen  large  8-inch  gun 
cruisers  with  a  rating  of  180,  and  thirty-two 
small  6-inch  gun  cruisers  with  a  rating  of 
128 — or  a  total  of  308  units.  The  difference 
between  these  two  ratings  might  then  be  ad- 
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justed  by  deducting  thirty-eight  units  from 
the  British  destroyer  fleet,  or  allowing  the 
American  fleet  a  similar  superiority.  The 
result  would  leave  the  two  fleets  essentially 
equal  in  combat  strength. 

The  factor  of  age  will  probably  be  more 
difficult  to  work  out  in  the  case  of  cruisers 
than  it  was  in  the  case  of  battleships  at  the 
Washington  Conference.  While  the  two 
battle  fleets  were  more  nearly  comparative 
in  age,  the  American  and  British  cruisers 
of  today  differ  widely.  For  example,  prac- 
tically all  of  the  small  British  cruisers  will 
become  obsolete  by  1940  and  will,  under  the 
present  program,  be  replaced  with  new 
ships  by  that  date.  On  the  other  hand,  not 
one  of  the  thirty-three  first-line  cruisers  of 
the  United  States  will  have  reached  the  age 
limit  by  1940.  The  6-inch  gun  cruisers  of 
the  Omaha  class  will  be  the  first  to  reach 
the  age  limit,  beginning  in  1943.71  Under 
the  system  proposed  by  Mr.  Gibson  at  Ge- 
neva, it  is  not  possible  to  state  what 
"weight"  will  be  given  the  older  ships 
as  compared  with  those  of  newer  design.  It 
is  possible  that  in  order  to  offset  their  ad- 
vantage in  age  the  British  might  agree  to 
permit  the  United  States  to  construct  one 
or  two  additional  cruisers  in  1940  or  to  cut 
down  their  own  program  to  this  extent.  This 
factor  as  well  as  the  relative  speed  of  the 
two  fleets  will  have  to  be  accounted  for  in 
the  final  plan. 


To  summarize  the  existing  possibilities 
for  agreement  outlined  above: 

The  United  States  might  scrap  about 
fifty-seven  destroyers  (already  out  of  com- 
mission) ,  and  Great  Britain  about  seventeen 
old  cruisers  which  will  reach  the  age  limit 
between  1935-1940.  This  would  provide  ton- 
nage equality  in  cruisers  and  destroyers  at 
the  time,  but  would  allow  both  governments 
to  complete  their  announced  cruiser  pro- 
grams as  follows: 

1.  The  United  States  to  continue  its 
present  cruiser-building  program  of  twenty- 
three  large  8-inch  gun  cruisers  and  ten  6- 
inch  gun  cruisers. 

2.  The  British  Empire  to  continue  its 
present  cruiser-building  program  of  eigh- 
teen large  8-inch  cruisers  and  thirty-two  6- 
inch  gun  cruisers. 

3.  The  final  superiority  of  Great  Britain 
in  cruisers  to  be  offset  by  an  equivalent 
superiority  in  destroyers  for  the  United 
States. 

The  adoption  of  some  such  agreement 
would  not  impose  any  prohibitive  sacrifice 
on  either  government.  It  would,  on  the 
other  hand,  prevent  increased  construction 
in  the  future  and  would  bring  to  an  end  the 
fear  of  naval  competition.  After  such  an 
agreement  is  reached,  both  governments 
might  later  agree  to  reduce  their  building 
programs  in  Treaty  cruisers. 


POLICIES  OF  THE  OTHER  NAVAL  POWERS 


At  their  interview  in  Scotland,  Prime 
Minister  MacDonald  and  Ambassador 
Dawes  made  it  clear  that  their  two  govern- 
ments would  not  seek  a  separate  naval 
understanding  apart  from  the  other  naval 
powers.  Apparently  there  are  two  reasons 
for  this  attitude:  first,  that  no  two  govern- 
ments can  afford  to  reduce  armaments  when 
their  neighbors  retain  complete  freedom  to 
increase  armament;  and  second,  that  an 
Anglo-American  naval  agreement  would  in- 
evitably be  given  a  political  interpretation, 
and  might  therefore  be  regarded  suspi- 
ciously by  France  and  other  powers. 

The  three  other  powers  immediately  con- 
cerned  in   the   naval  question    are   Japan, 

71.  The  15  new  cruisers  will  presumably  be  finished  in  1934, 
and  will  not  reach  the  age  limit  for   20  years. 


France  and  Italy.  The  success  of  the  interna- 
tional naval  negotiations  which  have  been 
recently  inaugurated  will  depend  in  large 
measure  upon  the  willingness  of  these  three 
powers  to  accept  the  Washington  ratio  of 
5:5:3:1.67:1.67,  or  upon  the  willingness  of 
Great  Britain  and  the  United  States  to  ac- 
cept a  modification  of  their  ratios  for  auxi- 
liary vessels. 

In  cruisers  and  submarines  all  three 
powers  are  actually  building  beyond  the 
ratios  established  at  Washington  for  capital 
ships.72  Japan's  thirty-three  cruisers  built 
and  building  will  give  her  a  ratio  of  3.51  to 
5  for  the  United  States  when  the  fifteen 
American  cruisers  are  completed.  Eight  of 
the  Japanese  cruisers  are  10,000-ton  8-inch 

72.     Cf.    table,    p.    184. 
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gun  vessels,  four  are  7,100-ton  ships  with 
8-inch  guns  and  twenty-one  are  less  than 
6,000  tons,  armed  for  the  most  part  with 
5.5-inch  guns.  France  will  have  a  cruiser 
ratio  of  2.28  when  her  present  construction 
is  completed,  and  Italy  2.09.73 

In  submarines,  the  effect  of  recent  build- 
ing in  Japan,  France  and  Italy  is  even  more 
apparent.  Upon  completion  of  the  present 
programs,  France  will  have  83,467  tons, 
Japan  80,007  tons  and  Italy  36,611  tons,  as 
compared  with  89,127  tons  for  the  United 
States  and  75,425  tons  for  Great  Britain. 
The  ratio  will  be  as  follows :  United  States  5, 
France  4.68,  Japan  4.48,  the  British  Empire 
4.23,  and  Italy  2.05. 

The  nearest  approach  to  the  Washington 
ratios  is  in  destroyers,  in  which  Japan  will 
have  a  ratio  of  2.17,  France  1.77,  and  Italy 
1.70,  as  compared  with  5  for  the  United 
States  and  3.65  for  Great  Britain. 

THE  JAPANESE 
RATIO 

At  the  Washington  Conference  the  Japan- 
ese Government  accepted  the  principle  of 
the  5 :5 :3  ratio  for  auxiliary  craft.74  But  at 
the  Geneva  Conference  the  Japanese  delega- 
tion originally  asked  for  65  per  cent  of  the 
cruiser  and  destroyer  tonnage  allotted  to 
Great  Britain  and  the  United  States — which 
is  5  per  cent  more  than  the  5:5:3  ratio." 

Recently  doubts  as  to  the  willingness  of 
Japan  to  accept  the  5:5:3  ratio  were  ex- 
pressed in  a  reported  statement  of  the 
Japanese  Minister  of  the  Navy,  Admiral 
Keisuki  Okada,  to  the  New  York  World.  He 
declared  that  the  5:5:3  ratio  had  been  ac- 
cepted by  Japan  as  far  as  capital  ships  are 
concerned,  because 

".  .  .  the  effectiveness  of  the  British  or  the 
American  fleet  in  the  waters  of  the  Western  Pa- 
cific is  reduced  to  an  extent  which  places  it  only 
in  the  position  of  parity  with  respect  to  the 
Japanese  fleet. 

"Because  of  the  greater  mobility  of  types  of 
craft  other  than  capital  ships,  this  does  not  hold 

73.  Cf.  table,  p.  184.  Does  not  include  all  of  the  ships 
projected  in  the  French  program,  but  merely  those  appropriated 
for.      Cf.    p.    190. 

74.  Conference,    cited,    p.    678. 

75.  Records,  cited,  p.  123.  In  the  British-Japanese  memo- 
randum at  the  Geneva  Conference  it  "was  proposed  that  the 
number  of  10,000-ton  cruisers  be  limited  to  twelve  each  for  the 
British  Empire  and  the  United  States,  and  eight  for  Japan. 
Japan  was  to  retain  her  four  7,100-ton  cruisers;  but  stated 
that  she  had  "no  intention  of  laying  down  any  other  8-inch 
gun  cruisers  before  December  31,  1936."  Ibid.,  p.  41.  Under 
this  plan  Japan  would  retain  all  of  her  8-inch  gun  cruisers, 
and  any  scrapping  would  be  restricted  to  smaller  and  older 
vessels. 


for  them.  A  5:5:3  ratio  extended  down  the  line 
to  cruisers  and  auxiliary  ships  would  mean  not 
effective  parity  for  Japan,  but  actually  inferi- 
ority. We  feel  it  necessary,  therefore,  to  insist 
on  an  arrangement  which  would  do  Japan  jus- 
tice."76 

Some  observers  regard  it  as  possible  that 
Japan  will  not  be  asked  to  accept  the  5:5:3 
ratio  in  auxiliary  vessels  because  of  the  firm 
stand  taken  on  this  subject  by  France.  The 
French  Government  not  only  protested 
against  this  ratio  at  the  Washington  Con- 
ference,77 but  in  ratifying  the  naval  treaty 
made  a  declaration  to  the  effect  that  "the 
ratios  of  total  tonnage  in  capital  ships  and 
aircraft  carriers  allowed  to  the  several  Con- 
tracting Powers  do  not  represent  the  respec- 
tive importance  of  the  maritime  interests  of 
those  Powers  and  cannot  be  extended  to  the 
categories  of  vessels  other  than  those  for 
which  they  were  expressly  stipulated."78 

A  section  of  French  opinion  has  also  re- 
sented the  position  of  naval  equality  granted 
Italy  with  France  in  the  Washington  treaty, 
and  many  Frenchmen  appear  unwilling  to 
accord  the  Italian  Government  equality  in 
cruiser  strength  in  a  new  agreement.  In  its 
reply  to  the  Anglo-French  Naval  Agreement 
the  Italian  Government  declared  that  it  was 
disposed  to  accept  as  the  limit  of  its  own 
armaments  "any  figures,  however  low  they 
may  be,  provided  they  are  not  exceeded  by 
any  other  European  continental  Power." 
Italy's  naval  needs  are  based  on  the  fact 
that  "Italy  has  only  three  lines  of  commu- 
nication with  the  rest  of  the  world,  three 
compulsory  channels  for  her  supplies:  Port 
Suez,  Gibraltar  or  the  Dardanelles."  More- 
over, Italy  "has  an  extremely  long  coast  line, 
heavily  populated  cities  and  vital  centers  on 
its  coast.  .  .  ."79 

The  rapporteur  of  the  Italian  naval  budg- 
et said  (May  27,  1929)  that  it  was  essen- 
tial to  carry  out  the  proposed  naval  program 
in  view  of  "the  progressive  acceleration  in 
construction  on  the  part  of  other  powers,  for 
example  France,  which,  after  the  notable 
delays  suffered  as  a  result  of  various  causes 
in  the  programs  of  1922  and  1923,  now  en- 
ergetically pursues  her  labors.  .  .  ." 

He  pointed  out  that  Italy  is  in  particular 
need  of  two  types  of  vessels:     (1)  cruisers 

76.  Interview    with    Barnet    Nover,    New    York    World,    Juno 
14.    1929. 

77.  Cf.    p.     177. 

78.  Prods    verbal,    U.    S.    Treaty    Series,    No.    671. 

79.  Note   of  October   6,    1928,    Cmd.    3211,   p.    41. 
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of  10,000  tons  and  the  greatest  possible 
speed;  (2)  submarines.  The  cruisers  are 
needed  by  Italy  because  of  "the  exigencies 
of  our  Mediterranean  situation."  The  sub- 
marines are  needed  for  the  purpose  of 
maintaining  "maritime  communications" 
and  for  "replenishing  the  materials  which 
are  not  found  or  can  not  be  produced  in 
the  country";  the  construction  of  "trans- 
port submarines"  is  recommended  in  order 
to  avoid  the  situation  of  Germany  during 
the  blockade.80 

The  French  attitude  toward  the  Italian 
demand  for  equality  is  illustrated  by  a 
statement  of  the  rapporteur  of  the  French 
Chamber  of  Deputies  on  the  navy  budget. 
He  declared  that  "France  has  to  defend 
herself  on  three  seas;  she  possesses  an  im- 
mense colonial  empire;  equality  with  Italy 
would  mean  inferiority  in  the  Mediter- 
ranean where  our  interests  are  superior  to 
those  of  Italy."81 

In  the  early  part  of  1925  the  Naval  Com- 
mittee of  the  French  Chamber  approved  a 
building  program  (le  Statut  Naval),  call- 
ing for  the  construction  by  1943  of  auxili- 
ary craft  as  follows  :82 

1.  Cruisers    ...  .210,000  tons 

2.  Destroyers    ..180,000     " 

390,000  tons 

3.  Submarines    96,000     " 

By  the  fall  of  1928,  45.2  per  cent  of  the 
tonnage  in  cruisers  and  destroyers  and  58.8 
per  cent  of  the  submarine  tonnage  had 
been  completed.83  The  French  program 
calls  for  the  construction  of  more  than  two- 
thirds  of  the  tonnage  for  auxiliary  craft 
suggested  at  Geneva  for  the  United  States 
and  the  British  Empire — 550,000  tons.  The 
French  submarine  figure  of  96,000  tons  is 
6,000  tons  more  than  the  figure  proposed 
at  Geneva  for  the  United  States  and  the 
British  Empire.  It  is  evident  that  the 
French  Government  will  not  accept  in  re- 
gard to  auxiliary  craft  the  ratio  of  5:1.67 
laid  down  in  Washington  for  capital  ships. 

FRENCH  PROPOSAL  FOR 
"THEORETICAL"   EQUALITY 

The  formula  to  cover  auxiliary  craft  pro- 

80.  Camera  dei  Deputati,  Ministero  delta  Marina,  1929-1930, 
No.     19a,    May    27,    1929,    p.     9. 

81.  M.  Dumesnil,  Rapport,  Budget  Q6n&ral  de  VExercice, 
1929  (Ministere  de  la  Marine),  No.  612,  Chambre  des  Deputes, 
1928,  p.  66.  For  the  same  view,  cf.  "Rivalite  Navale,"  Le 
Temps,  February  18,  1929  and  the  remarks  of  M.  Lemery,  Sen- 
ate debate  on  the  naval  program,  Le  Temps,  March  16,   1929. 

82.  Rapport,    No.    612,    p.    73. 


posed  by  the  French  is  characterized  by 
the  phrase  chiffres  des  prestige — a  propo- 
sal accepted  by  the  British  Government  in  . 
the  Anglo-French  Naval  Agreement.  Un- 
der this  scheme,  all  of  the  naval  powers 
would  be  given  the  "theoretical"  right  to 
maintain  the  same  tonnage  in  auxiliary 
craft.  But  at  the  time  of  the  signature  of 
a  treaty  to  this  effect  certain  powers,  pre- 
sumably France,  Italy  and  Japan,  would 
announce  their  intention  to  build  not  more 
than  a  specified  portion  of  this  tonnage 
during  the  life  of  the  treaty.  One  advan- 
tage of  this  proposal,  according  to  some, 
is  that  it  might  avoid  any  controversy  over 
the  respective  ratios  of  France  and  Italy. 
Nevertheless,  the  Italian  Government 
might  reserve  the  right  to  build  up  to  the 
French  tonnage,  a  demand  which  the 
French  are  not  inclined  to  accept. 

The  relation  of  the  French  to  the  Italian 
navy  would  seem  to  be  primarily  a  Euro- 
pean problem.  If  the  British,  French  and 
Italian  Governments  were  able  to  work  out 
an  agreement  among  themselves,  the 
United  States  would  not  presumably  chal- 
lenge it.  But  if  theoretical  equality  were 
granted  to  France  and  Italy  in  auxiliary 
craft,  the  same  equality  would  necessarily 
have  to  be  accorded  to  Japan. 

The  question  has  been  asked,  would  the 
United  States  be  disposed  to  grant  Japan 
this  position?  In  view  of  the  recent  de- 
bates in  the  Japanese  Diet  criticizing  the 
present  level  of  naval  expenditures,84  it  is 
doubtful  whether  the  Japanese  Govern- 
ment would  wish  to  build  up  to  the  Ameri- 
can level  in  cruisers.  The  Japanese  Gov- 
ernment has  announced  its  intention  not  to 
increase  the  eight  Treaty  cruisers  now 
built  or  under  construction,  which  ap- 
proximate only  a  third  of  the  Treaty  cruis- 
ers contemplated  for  the  American  navy. 
The  position  of  theoretical  equality  would, 
however,  be  presumably  gratifying  to 
Japan's  feeling  of  prestige. 

THE  NEW 
GERMAN   CRUISER 

The  announcement  of  a  revolutionary  new 
design  for  modern  armored  ships,  developed 
by    German   naval    architects,    has    intro- 

83.  For   the   figures   in   1929,   cf.   table,   p.    184. 

84.  Cf.  Japan  Weekly  Chronicle,  January  17,  and  February 
21,    28,    1929. 
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duced  a  further  factor  of  general  interna- 
tional significance.  In  1913  the  German 
navy  consisted  of  47  battleships  and  50 
cruisers.  A  blow  to  this  fleet  was  dealt 
by  the  Treaty  of  Versailles,  but  before 
final  disposition  of  the  vessels  could  be 
made,  the  Germans  scuttled  nine  battle- 
ships, five  battle  cruisers,  five  light  cruisers 
and  30  destroyers  at  Scapa  Flow.87 

The  Treaty  of  Versailles  limited  the  Ger- 
man navy  to  six  battleships  of  the  Deutsch- 
land  or  Lothringen  type,  six  light  cruisers, 
twelve  destroyers  and  twelve  torpedo 
boats.  Germany  was  forbidden  to  main- 
tain any  submarines.  Vessels  may  be  re- 
placed after  reaching  20  years  of  age.  In 
replacement,  armored  ships  are  limited  to 
10,000  tons,  light  cruisers  to  6,000  tons, 
destroyers  to  800  tons  and  torpedo  boats 
to  200  tons.88 

In  1921  the  German  Reichstag  voted 
sums  to  modernize  old  ships  and  to  lay 
down  a  new  cruiser,  the  Emden.  In  1925- 
1926  it  authorized  the  construction  of  four 
cruisers  and  twelve  destroyers,  and  in  1928 
the  construction  of  one  of  four  armored 
vessels,  each  of  which  is  to  cost  about 
$20,000,000.89 

The  first  of  these  armored  ships,  the 
Ersatz  Preussen,  was  laid  down  in  Decem- 
ber 1928.  Hector  Bywater,  the  British 
naval  writer,  describes  it  as  follows: 

"Limited  to  10,000  tons  normal  displacement — 
equivalent  to  about  9,000  tons  'standard'  dis- 
placement as  specified  by  the  Washington  Treaty 
— this  type  has  heavy  armour  protection  over  all 
vital  parts.  The  hull  is  of  shallow  draught,  and 
so  minutely  compartmented  as  to  be  capable  of 
resisting  several  torpedoes  or  mines.  Powerful 
Diesel  motors,  which  take  up  exceptionally  small 
headroom  and  are  protected  from  gunfire  by  a 
•  vaulted  deck  of  stout  armour,  propel  the  ship  at 
high  speed,  reported  to  be  as  much  as  26  knots. 
On  deck  are  mounted  six  11-inch  guns  in 
armoured  triple  turrets.  These  weapons,  of  a 
new  high  velocity  model,  throw  a  projectile 
weighing  660  pounds.  They  have  a  range  of  17 
miles,  and  can  be  fired  three  times  a  minute. 
The  ship  will  also  carry  a  strong  anti-aircraft 
and  torpedo  armament.  As  will  be  seen,  she 
really    is    a    diminutive    battleship    enormously 


87.  France  and  Italy  each  received  from  Germany  five  light 
cruisers  and  ten  destroyers  for  use  in  their  fleets.  Temperley. 
H.  W.  V.  A  History  of  the  Peace  Conference  of  Paris,  Vol. 
II,     P.     166. 

88.  Arts.    181-191,   Treaty  of  Versailles. 

89.  For  the  Groener  memorandum,  urging  the  necessity  of 
cruisers  to  protect  the  Baltic  coast  against  Poland,  cf.  "Re- 
vision of  the  Versailles  Treaty,"  F.  P.  A.  Information  Service, 
Vol.   V,    No.    8,    p.    163. 


superior  in  gun  power  and  protection  to  the  con- 
ventional type  of  10,000-ton  cruiser,  which  she 
could  blow  out  of  the  water  with  impunity  to 
herself.  When  four  of  these  ships  are  ready  for 
service  the  German  fleet  should  be  in  a  position, 
not  merely  to  dominate  the  Baltic,  but  to  make 
its  weight  felt  in  wider  spheres,  for  the  Diesel 
propelling  plant  of  the  new  vessels  will  give  them 
an  exceptionally  large  radius  of  action,  and,  in 
view  of  their  heavy  armament,  nothing  less  than 
a  capital  ship  could  deal  with  them."90 

The  restrictions  imposed  by  the  Treaty 
of  Versailles  have  no  time  limit.  In  view 
of  the  sentiment  of  "navalism"  in  Ger- 
many, which  still  appears  to  be  strong,91 
and  of  the  general  desire  to  be  relieved  of 
one-sided  obligations,  it  is  possible  that  the 
German  Government  eventually  will  ask  to 
be  relieved  of  the  restrictions  imposed 
upon  its  navy  by  the  Treaty  of  Versailles. 

As  previously  stated,  capital  ship  re- 
placements may  generally  be  made  under 
the  Washington  treaty  after  1931.92  A 
battleship  costs  at  least  $35,000,000 — a 
sum  which  will  weigh  heavily  upon  many 
governments.  There  is,  moreover,  a  feel- 
ing that  the  expensive  battleship  is  less 
effective,  for  technical  reasons,  than  other 
types  of  ships,  and  widespread  opposition 
to  the  replacement  of  battleships  in  ac- 
cordance with  the  treaty  is  therefore  de- 
veloping.93 France  and  Italy  have  already 
indicated  their  unwillingness  to  construct 
further  capital  ships,  simply  by  declining 
to  lay  down  in  1927  and  1929  the  replace- 
ment tonnage  authorized  in  the  Washington 
treaty.94  Apparently  the  British  Empire, 
Japan,  France  and  Italy  all  wish  to  take 
steps  to  curtail  the  replacement  of  capital 
ships  as  provided  in  the  Washington  treaty 
after  1931.  The  attitude  of  the  United 
States  Government  toward  this  question  has 
not  yet  been  expressed. 

90.  Bywater,  H.  C.  "The  Rebirth  of  German  Sea  Power," 
The  Nineteenth  Century  and  After,  February  1929.  One  report 
states  that  this  warship  has  a  cruising  radius  of  20,000  miles 
at  15  knots  and  that  it  will  be  able  to  outshoot  any  other  in 
the   world.     New   York   Times,   June   30,    1929. 

91.  Cf.  Bywater's  review  of  German  literature  attacking 
Britain's    conduct    during    the    war.      Article    above    cited. 

92.  For   the  conference   to  be  held   this  year,    cf.   p.    177. 

93.  A  French  military  attache  has  said,  "The  main,  if  not 
the  only,  French  naval  problem  consists 
transportation  of  the  resources  in  man  powe 
of  the  French-African  bloc  across  the 
France."  The  best  way  of  protecting  these 
build  warships,  which  are  "too  costly  and  too  vulnerable.  The 
cheap  and  sure  weapons  are,  in  our  estimation,  mainly  the 
submarine  and  aeroplane,  assisted  by  a  certain  number  of 
very  fast  cruisers."  Col.  A.  Fagalde,  quoted  in  Brasscy's  Naval 
and    Shipping    Annual,     1298,    p.     37. 

94.  Rapport,  No.  612,  cited,  p.  74.  Cf.  p.  176.  In  October 
1928  the  Italian  Government  suggested  that  signatories  of  the 
Washington  treaty  postpone  capital  ship  construction  until  after 
1936.  On  February  14,  1929  Admiral  Okada  announced  to  the 
Japanese  House  of  Peers  that  Japan  was  willing  to  do  likewise. 
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BRITISH  AND  AMERICAN  CRUISER  FLEETS1 


Laid 

Name  down 
Built: 

Berwick 1924 

Cornwall   ....  1924 

Cumberland     .  1924 

Australia   ....  1925 

Canberra   ....  1925 

Kent    1924 

Suffolk     1924 

London 1926 

Devonshire    .  .  1926 

Sussex 1927 


Displace- 
Com-        ment 
pleted        (tons) 


1928 
1928 
1928 
1928 
1928 
1928 
1928 
1929 
1929 
1929 


10,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 


All  listed  below  under  8"  guns. 


Vindictive 
Hawkins    . 
Frobisher 
Effingham 
Dartmouth 
Lowestoft 
Birmingham 
Comus    .  .  . 
Conquest   . 
Carysfort 
Cleopatra 
Calliope   .  . 
Champion 
Castor    .  .  . 
Brisbane    . 
Cambrian 
Canterbury- 
Constance 
Centaur 
Concord 
Caradoc 
Calypso 
Caledon 
Cardiff 
Curlew 
Ceres   .  , 


1916 
1916 
1916 
1917 
1910 
1912 
1912 
1913 
1914 
1914 
1914 
1914 
1914 
1914 
1913 
1914 
1914 
1915 
1915 
1915 
1916 
1916 
1916 
1916 
1916 
1916 


1918 
1919 
1924 
1925 
1911 
1914 
1914 
1915 
1915 
1915 
1915 
1915 
1915 
1915 
1916 
1916 
1916 
1916 
1916 
1916 
1917 
1917 
1917 
1917 
1917 
1917 


9,750 
9,750 
9,750 
9,770 
5,250 
5,440 
5,440 
3,750 
3,750 
3,750 
3,750 
3,750 
3,750 
3,750 
5,400 
3,750 
3,750 
3,750 
3,750 
3,750 
4,120 
4,120 
4,120 
4,190 
4,190 
4,190 


British   Empire 

Main 
Battery 


6-7.5" 

7-7.5" 

7-7.5" 

7-7.5" 

8-6" 

9-6" 

9-6" 

4-6" 

3-6" 

4-6" 

4-6" 

4-6" 

4-6" 

4-6" 

8-6" 

4-6" 

4-6" 

4-6" 

4-6" 

5-6" 

5-6" 

5-6" 

5-6" 

5-6" 

5-6" 

5-6" 


Displace- 

Laid 

Com- 

ment 

Main 

Name 

down 

pleted 

(tons) 

Battery 

Coventry   .  .  . 

1916 

1918 

4,190 

5-6" 

1916 

1918 

4,190 

5-6" 

1916 

1918 

4,650 

6-6" 

1917 

1918 

4,190 

5-6" 

Dauntless     .  . 

1917 

1918 

4,650 

6-6" 

Dragon     .... 

1917 

1918 

4,650 

6-6" 

Cairo    

1917 

1919 

4,190 

5-6" 

Calcutta     .  .  . 

1917 

1919 

4,190 

5-6" 

Colombo    .  .  . 

1917 

1919 

4,190 

5-6" 

Dunedin     .  .  . 

1917 

1919 

4,650 

6-6" 

Delhi    

1917 

1919 

4,650 

6-6" 

1918 

1921 

4,650 

6-6" 

Adelaide    .  .  . 

1917 

1922 

5,550 

9-6" 

Capetown    .  . 

1918 

1922 

4,190 

5-6" 

Despatch    .  .  . 

1918 

1922 

4,765 

6-6" 

Diomede    .  .  . 

1918 

1922 

4,765 

6-6" 

Emerald    .  . . 

1918 

1926 

7,550 

7-6" 

Enterprise  .  . 

1918 
(54)     . 

1926 

7,550 

7-6" 

Total  built 

.317,890 

.aiding : 
Shropshire     . 

1927 

10,000 

8-8" 

Dorsetshire    . 

1927 

10,000 

8-8" 

1927 

10,000 

8-8" 

York    

1927 

8,300 

6-8" 

1928 

8,300 

6-8" 

1928 

10,000 

Northum- 
berland   . . .    1928 


10,000 


Total   building   (7)    66,600 


Authorized: 

1     

1     

1     

Total  Authorized 


(3) 
Grand  Total    (64) 


10,0002 
6,5002 
6,5002 
■    23,000 

.407,490 


United   States 


Name 

Built: 

Omaha   .  .  . 

Milwaukee 
Cincinnati 
Detroit  .  . 
Richmond 
Concord  . . 
Raleigh  .  . 
Trenton  . . 
Marblehead 
Memphis    . 


Laid 
down 

1918 
1918 
1920 
1920 
1920 
1920 
1920 
1920 
1920 
1920 


Displace- 
Com-        ment        Main 
pleted        (tons)     Battery 


1923 
1923 
1923 
1923 
1923 
1923 
1924 
1924 
1924 
1925 


7,500 
7,500 
7,500 
7,500 
7,500 
7,500 
7,500 
7,500 
7,500 
7,500 


12-6" 
12-6" 
12-6" 
12-6" 
12-6" 
12-6" 
12-6" 
12-6" 
12-6" 
12-6" 


Total  built    (10)     75,000 


1.  Compiled  by  the  Foreign  Policy  Association  from  "Navies 
of  the  World,"  printed  for  the  use  of  the  Committee  on  Naval 
Affairs,  Washington,  D.  C,  1929,  and  brought  up  to  date  by 
reference  to  Parliamentary  Debates,  official  Announcements,  etc. 

2.  The  precise  size  of  these  cruisers  has  not  been  officially 
announced. 


Laid 
Name  down 

Building: 

Pensacola    .  .  .  1926 

Salt  Lake  City  1927 

CL  26    1928 

Chester    1928 

CL  28   1928 

Chicago 1928 

Houston     ....  1928 

Augusta     ....  1928 

Total  building    (8) 

Authorized : 

5 1929 

5     1930 

5     1931 


Com- 
pleted 


Displace- 
ment       Main 
(tons)    Battery 


10,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 

80,000 


50,000 
50,000 
50,000 


Total  authorized   (15)    150,000 

Grand  Total    (33)    305,000 


10-8" 
10-8" 
9-8" 
9-8" 
9-8" 
9-8" 
9-8" 
9-8" 
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INTRODUCTION 


THE  crisis  which  has  recently  focused 
attention  on  Sino-Russian  relations  with 
special  reference  to  Manchuria  concerns  the 
possession  and  operation  of  the  Chinese 
Eastern  Railway.  This  railway,  built  by  a 
Russian  joint-stock  company,  largely  with 
Russian  capital,  and  operated  by  Russia  and 
China  jointly  since  1924,  constitutes  the 
shortest  route  from  Leningrad  and  Moscow 
to  Vladivostok.  The  maintenance  of  traffic 
on  this  line  is  of  importance  not  only  to 
Russia,  China  and  Japan,  but  to  all  States 
which  have  diplomatic  or  commercial  inter- 
ests in  the  Far  East. 

Manchuria,  comprising  the  Three  Eastern 
Provinces  of  China,  has  been  the  object  of 
international  rivalry  since  the  Sino-Japanese 
war  of  1894.  The  various  hopes  and  fears 
which  have  centered  around  this  region  have 
been  described  by  Mr.  F.  H.  Hedges,  a  well- 
informed  correspondent,  as  follows:  "Man- 
churia is  the  danger  spot  of  Eastern  Asia 
and  is  also  one  of  Eastern  Asia's  greatest 
promises.  It  is  a  land  which  three  nations 
want  and  which  three  nations  are  struggling 
either  to  possess  or  to  control.  To  China, 
Manchuria  means  a  buffer  state  against 
either  Russia  or  Japan,  a  source  of  income, 
a  relief  for  over-population,  and  a  tremend- 
ous amount  of  what  is  so  dear  to  the  Chinese 
— 'face.'  To  Japan,  Manchuria  means  the 
promise  of  raw  materials  for  Japanese  mills 
and  factories  and  a  market  for  Japan-made 
.goods,  a  source  of  income  in  other  ways  and 
the  front  line  of  defense  against  military 
aggression  from  the  Asiatic  continent.  To 
Russia,  Manchuria  is  the  link  connecting 
Moscow  with  Vladivostok,  the  possible  route 
to  an  ice-free  port  in  the  East,  a  source  of 


income  and,  at  present,  a  channel  for  the 
propagation  of  Communist  doctrine  in  China 
and  Japan." 

The  seizure  of  the  Chinese  Eastern  Rail- 
way on  July  10  by  Chinese  authorities,  and 
the  subsequent  withdrawal  of  consular  and 
commercial  representatives  by  Russia  and 
China,  served  to  emphasize  anew  the  conflict 
of  interests  in  Manchuria.  After  an  interval 
of  ten  days,  during  which  period  the  press 
reported  movements  of  troops  along  the 
Manchurian  border,  the  United  States  took 
the  lead  in  advocating  a  peaceful  settlement 
of  the  dispute.  On  July  19  Secretary  of 
State  Stimson,  after  consultation  with  the 
British,  French,  Italian  and  Japanese  Am- 
bassadors in  Washington,  reminded  Russia 
and  China  of  their  obligations  under  the 
Kellogg  Pact,  to  which  both  these  countries 
have  adhered.  On  July  22  he  received  formal 
assurances  from  the  Russian  and  Chinese 
Governments  that  they  intended  to  abide  by 
the  terms  of  the  pact,  and  to  refrain  from 
hostile  action  over  the  seizure  of  the  railway 
except  in  self-defense.  Both  governments 
appear  unwilling  to  accept  mediation  by  a 
third  State.  It  is  now  reported  that  they 
have  taken  steps  to  open  direct  negotiations 
looking  to  the  settlement  of  the  dispute. 

The  factors  which  underlie  the  present 
crisis  are  closely  interwoven  with  the  his- 
tory of  Sino-Russian  relations  since  1895, 
and  with  the  policies  followed  by  Russia  and 
Japan  in  Manchuria.  The  purpose  of  this 
report  is  to  review  the  steps  which  led  to 
the  construction  of  the  Chinese  Eastern  Rail- 
way, and  to  summarize  recent  developments 
in  the  Soviet  Government's  relations  with 
China. 


HISTORY  OF  THE  CHINESE  EASTERN  RAILWAY 


NEGOTIATIONS  leading  to  the  construc- 
■*-^  tion  of  the  Chinese  Eastern  Railway 
began  in  1896,  shortly  after  Russia  had 
aided  China  in  regaining  control  of  the  Liao- 
tung  peninsula  which  had  been  won  from 


her  by  Japan  as  a  result  of  the  war  of  1895. 
In  1891  Russia  had  undertaken  the  construc- 
tion of  the  Trans-Siberian  Railway.  The 
Far  Eastern  section  of  this  system,  built  on 
Russian    territory,    followed     a    circuitous 
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route  along  the  Amur  River,  north  of  the 
Manchurian  border.  Both  for  economic  and 
strategic  reasons  it  appeared  desirable  to 
build  a  second  section,  affording  a  direct 
route  to  Vladivostok  through  the  territory 
of  Manchuria,  a  region  under  the  control  of 
China. 

As  a  preliminary  step  the  Russian  Gov- 
ernment had  chartered  the  Russo-Chinese 
Bank  in  December  1895.  Nominally  a  Rus- 
sian joint-stock  company,  this  bank  had 
among  its  founders  four  of  the  principal 
banks  in  Paris  and  a  number  of  French  fi- 
nancial leaders.  The  capital,  originally 
6,000,000  rubles,  was  later  increased  to  11,- 
250,000  gold  rubles,  in  addition  to  5,000,000 
taels  subsequently  advanced  on  permanent 
deposit  by  the  Chinese  Government.  After 
its  merger  with  the  Banque  du  Nord  in  1910, 
the  bank  became  known  as  the  Russo-Asiatic 
Bank. 

SINO-RUSSIAN 
TREATY  OF   1896 

In  May  1896,  at  St.  Petersburg,  repre- 
sentatives of  the  Russian  and  Chinese  Gov- 
ernments concluded  a  secret  treaty  of  alli- 
ance, the  material  portions  of  which  read  as 
follows : 

"Article  I.  Every  aggression  directed  by 
Japan,  whether  against  Russian  territory  in 
Eastern  Asia,  or  against  the  territory  of  China 
or  that  of  Korea,  shall  be  regarded  as  necessarily 
bringing  about  the  immediate  application  of  the 
present  treaty. 

"In  this  case  the  two  High  Contracting  Parties 
engage  to  support  each  other  reciprocally  by  all 
the  land  and  sea  forces  of  which  they  can  dispose 
at  that  moment,  and  to  assist  each  other  as  much 
as  possible  for  the  victualling  of  their  respective 
forces.  .  .  . 

"Article  IV.  In  order  to  facilitate  the  access 
of  the  Russian  land  troops  to  the  menaced  points, 
and  to  ensure  their  means  of  subsistence,  the 
Chinese  Government  consents  to  the  construction 
of  a  railway  line  across  the  Chinese  provinces 
of  the  Amur  \i.  e.  Heilungkiang]  and  of  Guirin 
(Kirin)  in  the  direction  of  Vladivostok.  The 
junction  of  this  railway  with  the  Russian  rail- 
way shall  not  serve  as  a  pretext  for  any  en- 
croachment on  Chinese  territory  nor  for  any  in- 
fringement of  the  rights  of  sovereignty  of  his 
Majesty  the  Emperor  of  China.  The  construc- 
tion and  exploitation  of  this  railway  shall  be 
accorded  to  the  Russo-Chinese  Bank,  and  the 
clauses  of  the  Contract  which  shall  be  concluded 
for  this  purpose  shall  be  duly  discussed  between 


the  Chinese  Minister  in  St.  Petersburg  and  the 
Russo-Chinese   Bank.  .  .  ."1 

THE  CHINESE  EASTERN 
RAILWAY  COMPANY 

In  accordance  with  the  terms  of  this 
treaty,  a  contract  was  signed  in  St.  Peters- 
burg on  September  8,  1896  by  the  Chinese 
Minister  and  delegates  of  the  Russo-Chinese 
Bank.  The  Chinese  Government  agreed  to 
pay  the  bank  5,000,000  Kuping  taels,  and  to 
participate  in  proportion  to  this  amount  in 
the  profits  and  losses  of  the  bank.  It  granted 
to  the  bank  a  concession  for  the  construction 
and  operation  of  a  railroad  establishing  di- 
rect communication  between  the  city  of 
Chita  and  the  Russian  South  Ussuri  Rail- 
way, the  easternmost  section  of  the  Trans- 
Siberian  system.  The  bank,  for  its  part, 
undertook  to  organize  a  separate  company, 
the  "Chinese  Eastern  Railway  Company," 
for  the  actual  construction  and  operation  of 
the  railway,  under  broadly  stipulated  con- 
ditions. 

The  proposed  company  was  founded  as  a 
Russian  joint-stock  company;  its  statutes 
were  confirmed  by  the  Imperial  Russian 
Government  on  December  4-16,  1896  at  St. 
Petersburg.  All  ceded  rights  and  obligations 
regarding  construction  and  operation  were 
transferred  to  the  company  on  that  date. 
The  sole  control  of  the  line  was  vested  in 
the  company,  not  merely  in  connection  with 
the  railway,  but  also  with  respect  to  mineral, 
industrial  and  commercial  exploitation. 

The  company  was  capitalized  at  5,000,000 
rubles,  with  1,000  'shares.  The  contract 
provided  that  the  shares  might  be  held  by 
both  Chinese  and  Russians;  the  issue,  how- 
ever, was  apparently  so  handled  that  none 
of  the  shares  went  into  Chinese  hands.  The 
exact  ownership  at  present  of  these  shares 
cannot  be  determined  with  any  degree  of 
accuracy.  In  addition,  bonds  were  issued 
under  the  authorization  and  guarantee  of 
the  Russian  Government.  These  have  been 
estimated  at  between  350,000,000  and  425,- 
000,000  gold  rubles. 

The  company  was  granted  the  right  to  ac- 
quire not  only  land  necessary  for  the  "con- 
struction, operation  and  protection  of  the 
line"  but  also  "lands  in  the  vicinity  of  the 
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line,"  for  the  purpose  of  procuring  sand, 
stone,  lime  and  other  materials  not  specified. 
Further  provisions  gave  the  company  "the 
absolute  and  exclusive  right  of  administra- 
tion of  these  lands,"  and  the  right  to  erect 
buildings  of  all  sorts,  as  well  as  to  construct 
telegraph  lines  for  the  needs  of  the  railway. 

China  undertook  the  responsibility  of  pro- 
tecting the  railway  and  its  employees  against 
any  attack.  The  company,  however,  claimed 
the  right  to  employ  its  own  police  for  the 
maintenance  of  order  within  the  railway 
zone.  This  right,  which  was  asserted  in  the 
statutes  of  the  company,  was  never  recog- 
nized by  China. 

It  was  further  provided  that  after  the  ex- 
piration of  eighty  years  from  the  date  of 
completion  the  railway  was  to  revert  to 
China  free  of  charge.  On  the  expiration  of 
thirty-six  years  from  the  completion  of  the 
whole  line  and  its  opening  for  traffic,  China 
was  to  have  the  option  of  buying  the  rail- 
way, upon  payment  in  full  of  capital,  debts 
and  interest.2 

Construction  of  the  Chinese  Eastern  Rail- 
way began  in  1897.  In  1898  China  granted 
Russia,  under  pressure,  the  lease  of  the  Liao- 
tung  peninsula.  At  that  time  the  charter 
of  the  Chinese  Eastern  was  extended  to  per- 
mit construction  of  a  branch  line  from  Har- 
bin, on  the  main  line,  south  to  Port  Arthur 
and  Dairen.  This  road  was  known  as  the 
South  Manchurian  branch  of  the  Chinese 
Eastern  Railway. 

In  the  course  of  construction  the  company 
purchased  vast  tracts  of  land  which  were 
gradually  settled  by  Russian  immigrants ;  as 
a  result,  the  railway  zone  became  a  sphere 
for  Russian  influence.  During  the  Boxer  re- 
bellion, 1900,  Russian  troops  occupied  the 
Three  Eastern  Provinces  which  constitute 
Manchuria.  Clashes  with  the  Chinese  oc- 
curred at  Blagovieschensk,  a  Chinese  settle- 
ment on  the  Amur  River,  several  thousand 
Chinese  were  massacred  when  driven  into 
the  river  by  Russian  troops.  The  prompt 
suppression  of  the  Boxer  rebellion  did  not, 
however,  result  in  the  withdrawal  of  Rus- 
sian forces  from  Manchuria. 

As   a   result  of  protests   by   the   United 

2.  Statutes  of  the  Chinese  Eastern  Railway,  MacMurray, 
op.  cit.,  p.  84.  The  line  was  completed  In  1903;  the  option 
would   therefore    fall   due    in   1939. 


States  and  other  foreign  powers  against 
Russia's  encroachments  in  Manchuria,  Rus- 
sia concluded  a  convention  with  China  on 
March  26-April  8,  1902,  by  which  she  agreed 
to  the  restoration  of  Chinese  authority  in 
Manchuria  and  undertook  to  withdraw  her 
troops  within  eighteen  months,  subject  to 
certain  conditions.3 

On  July  1,  1903,  the  Chinese  Eastern  Rail- 
way was  opened  to  traffic,  with  head  offices 
at  Harbin.  The  total  cost  of  construction 
was  estimated  at  350,000,000  rubles.  The 
railway  was  constructed  with  a  five-foot 
gauge,  in  order  to  correspond  to  the  gauge 
of  Russian  railways. 

THE   RUSSO- 
JAPANESE  WAR 

Russia's  failure  to  fulfil  the  terms  of  the 
convention  of  1902  was  one  of  the  main 
causes  of  the  Russo-Japanese  war.  By  the 
terms  of  the  Treaty  of  Portsmouth,  1905, 
which  brought  this  war  to  a  close,  Russia, 
with  China's  consent,  transferred  to  Japan 
the  lease  of  Port  Arthur  and  Dairen,  and 
that  part  of  the  Chinese  Eastern  Railway 
extending  between  Changchun  and  Port 
Arthur  which  is  now  known  as  the  South 
Manchurian  Railway.  An  additional  article 
of  the  treaty  provided  that  Russia  and  Japan 
both  had  the  right  to  maintain  guards 
for  the  purpose  of  protecting  their  respec- 
tive lines  in  Manchuria.  The  number  of 
such  guards  was  not  to  exceed  fifteen  per 
kilometer  and  was  to  be  fixed  by  agreement 
between  the  two  countries.4 

On  December  22,  1905,  China  and  Japan 
concluded  a  treaty  by  which  China  agreed 
to  the  transfer  of  the  above  Russian  in- 
terests to  Japan.5  In  an  additional  agree- 
ment Japan  stated  that  she  would  withdraw 
her  railway  guards  whenever  Russia  took 
similar  action.6  Despite  the  fact  that  Chang 
Tso-lin  obliged  the  Russian  guards  to  with- 
draw several  years  ago,  the  Japanese  still 
maintain  guards  along  the  South  Man- 
churian Railway. 

The  United   States  on  several   occasions 


3.  Convention    with    regard    to    Manchuria,    MacMurray,    op. 
cit.,    p.    326. 

4.  Ibid.,    p.     622. 

5.  Ibid.,   p.    549. 
651.      Cf.    F. 
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raised  objections  to  Russia's  interpretation 
of  the  Chinese  Eastern  Railway  contract,  on 
the  ground  that  it  conflicted  with  the  Open 
Door  policy  in  China.  In  November  1909 
Secretary  of  State  Knox  proposed  the  flota- 
tion of  an  international  loan  for  the  purpose 
of  permitting  China  to  redeem  the  Man- 
churian  railways  prior  to  the  time  fixed  by 
the  various  treaties.  His  proposal,  however, 
encountered  vigorous  opposition  on  the  part 
of  Russia  and  Japan,  and  failed  to  win  the 
support  of  France  and  Great  Britain. 

In  1909  Russia  and  China  signed  a  con- 
vention regarding  the  principles  which  were 
to  govern  municipal  administration  within 
the  railway  zone.  This  convention  was 
sharply  criticized  by  other  States.  Russia's 
special  position  in  North  Manchuria,  how- 
ever, was  virtually  recognized  in  the  Anglo- 
Russian  agreement  of  April  30,  1914,  to 
which  the  Netherlands,  Belgium,  Spain, 
France,  Denmark,  Italy  and  Japan  subse- 
quently adhered.  By  this  instrument  Great 
Britain,  and  later  the  adhering  States, 
agreed  that  their  subjects  living  in  the  rail- 
way zone  should  be  taxed  on  the  same  basis 
as  the  Russian  inhabitants,  on  condition  that 
the  taxes  be  used  for  the  common  welfare. 
The  nationals  of  these  States  were  also  to  be 
subject  to  local  regulations,  but  were  to  be 
exempt  from  arrest  by  Russian  police  except 
in  case  of  breach  of  the  peace.  The  United 
States  did  not  adhere  to  this  agreement. 

INTER-ALLIED  CONTROL 
DURING  WORLD  WAR 

In  July  1916  the  Czarist  government,  fi- 
nancially and  politically  disorganized,  con- 
cluded a  convention  with  Japan  "in  regard 
to  cooperation  in  the  Far  East."  By  an  ad- 
ditional agreement  which  has  not  been  offi- 
cially published,  Russia  at  the  same  time 
sold  to  Japan  for  6,000,000  yen  seventy-one 
miles  of  the  Chinese  Eastern  Railway  from 
Changchun  to  Laoshaokuo  on  the  Sungari 
River. 

Following  the  Bolshevist  coup  d'etat  in 
1917,  the  Chinese  Eastern  Railway  became 
the  object  of  conflicting  claims.  The  Rus- 
sian officials  in  control  of  the  railway  were 
opposed  to  the  Bolshevist  regime,  and  vigor- 
ously supported  anti-Soviet  forces.  Japan, 
alarmed  by  the  possible  effect  of  the  revo- 


lution on  her  interests  in  Manchuria,  con- 
cluded a  number  of  agreements  with  China 
in  1918,  providing  for  closer  cooperation  be- 
tween the  two  countries  in  the  prosecution 
of  war  in  the  Far  East.  The  railway  was 
used  at  that  time  for  the  transportation  of 
Chinese  and  Japanese  troops  which  were 
aiding  the  White  Russians  in  Siberia. 

In  order  to  facilitate  the  military  opera- 
tions of  the  Allies  in  Manchuria  and  East- 
ern Siberia,  as  well  as  to  hasten  the  evacua- 
tion of  Czechoslovak  prisoners  stranded  in 
that  region,  the  Allies  placed  the  Chinese 
Eastern  Railway  in  1919  under  the  super- 
vision of  an  Inter-Allied  Technical  Board 
headed  by  John  F.  Stevens,  an  American 
railway  engineer.  An  agreement  concluded 
by  the  United  States  and  Japan  in  January 
1919  provided  that  the  Siberian  and  Chinese 
Eastern  Railways  were  to  be  temporarily 
operated  by  the  Board  with  a  view  to  their 
ultimate  return  to  those  in  interest,  without 
the  impairing  of  any  existing  rights.7 

On  October  2,  1920,  China  entered  into 
an  agreement  with  the  Russo-Asiatic  Bank, 
which  claimed  to  be  the  sole  shareholder  of 
the  railway.  Under  this  agreement  the 
Chinese  Government,  in  view  of  the  absence 
of  a  recognized  government  in  Russia,  took 
over  temporarily  the  supervision  of  the 
railway  normally  exercised  by  the  Russian 
Government.  The  Russian  administration 
and  police  were  abolished;  their  work  was 
entrusted  to  the  local  Chinese  authorities. 
A  new  board  of  directors  was  established, 
with  five  Chinese  and  five  Russian  (anti- 
Soviet)  members,  the  president  being  Chi- 
nese and  the  vice-president  Russian.  This 
agreement  was  opposed  by  the  Soviet  Gov- 
ernment, which  was  not,  however,  in  a  posi- 
tion to  take  any  action  at  that  time. 

THE  WASHINGTON 
CONFERENCE,    1921-1922 

No  agreement  was  reached  at  the  Wash- 
ington Conference  regarding  the  disposal  of 
the  Chinese  Eastern  Railway,  beyond  the 
following  resolution  which  was  unanimously 
adopted : 

"Resolved,  That  the  preservation  of  the  Chi- 
nese Eastern  Railway  for  those  in  interest  re- 
quires  that    better   protection    be    given   to    the 

7.  Agreement  Regarding  Inter-Allied  Supervision  of  Siberian 
Railway    System,    MacMurray,    op.    cit.,    p.    82. 
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railway  and  the  persons  engaged  in  its  operation 
and  use;  a  more  careful  selection  of  personnel  to 
secure  efficiency  of  service,  and  a  more  economical 
use  of  funds  to  prevent  waste  of  the  property. 

"That  the  subject  should  immediately  be  dealt 
with  through  the  proper  Diplomatic  channels."8 

The  States  represented  at  the  conference, 
with  the  exception  of  China,  united  in  a  fur- 
ther resolution  which  reads  as  follows: 

"The  Powers  other  than  China  in  agreeing  to 
the  resolution  regarding  the  Chinese  Eastern 
Railway,  reserve  the  right  to  insist  hereafter 
upon  the  responsibility  of  China  for  the  per- 
formance or  non-performance  of  the  obligations 
towards  the  foreign  stockholders,  bondholders  and 
creditors  of  the  Chinese  Eastern  Railway  Com- 
pany which  the  Powers  deem  to  result  from  the 
contracts  under  which  the  railroad  was  built  and 
the  action  of  China  thereunder  and  the  obliga- 
tions which  they  deem  to  be  in  the  nature  of  a 
trust  resulting  from  the  exercise  of  power  by  the 
Chinese  Government  over  the  possession  and  ad- 
ministration of  the  railroad."9 

It  must  further  be  noted  that  at  this  con- 
ference the  United  States,  Great  Britain, 
France  and  Japan  concluded  a  treaty  relat- 
ing to  their  insular  possessions  and  insular 
dominions  in  the  region  of  the  Pacific 
Ocean,  commonly  known  as  the  Four-Power 
Treaty.  The  material  portions  of  this  treaty 
read  as  follows: 

"Article  I.  The  High  Contracting  Parties 
agree  as  between  themselves  to  respect  their 
rights  in  relation  to  their  insular  possessions  and 


insular   dominions  in  the   region   of  the   Pacific 
Ocean. 

"If  there  should  develop  between  any  of  the 
High  Contracting  Parties  a  controversy  arising  . 
out  of  any  Pacific  question  and  involving  their 
said  rights  which  is  not  satisfactorily  settled  by 
diplomacy  and  is  likely  to  affect  the  harmonious 
accord  now  happily  subsisting  between  them, 
they  shall  invite  the  other  High  Contracting  Par- 
ties to  a  joint  conference  to  which  the  whole  sub- 
ject will  be  referred  for  consideration  and  ad- 
justment. 

"Article  II.  If  the  said  rights  are  threatened 
by  the  aggressive  action  of  any  other  Power,  the 
High  Contracting  Parties  shall  communicate  with 
one  another  fully  and  frankly  in  order  to  arrive 
at  an  understanding  as  to  the  most  efficient 
measures  to  be  taken,  jointly  or  separately,  to 
meet  the  exigencies  of  the  particular  situation."10 

On  October  31,  1922,  the  Inter-Allied 
Technical  Board  at  Harbin  brought  its  ad- 
ministration of  the  Chinese  Eastern  Railway 
to  a  close.  In  a  note  of  that  date  the  United 
States  confirmed  the  resolutions  of  the 
Washington  Conference  with  respect  to  the 
Chinese  Eastern  Railway  and  reserved  all  its 
rights  relating  to  advances  in  money  and 
material  made  directly  or  indirectly  to  the 
railway.  The  United  States  reiterated  its 
desire  that  the  railway  should  ultimately  be 
returned  "to  those  in  interest,"  as  well  as  its 
concern  for  the  efficient  operation  of  the  rail- 
way and  "its  maintenance  as  a  free  avenue 
of  commerce  open  to  citizens  of  all  countries 
without  favor  or  discrimination." 


CHINA'S  RELATIONS  WITH  RUSSIA,  1920-1924 


It  has  already  been  pointed  out  that  dur- 
ing the  period  of  civil  war  and  intervention 
in  Russia,  China  had  cooperated  with  the 
Allies  in  their  support  of  anti-Soviet  forces. 
Subsequently,  however,  the  form  and 
methods  of  the  Soviet  Government  met  with 
considerable  sympathy  on  the  part  of  Chi- 
nese students,  a  number  of  whom  visited 
Russia  and  attended  Russian  universities 
after  1919.  The  Third  (Communist)  Inter- 
national, with  headquarters  in  Moscow,  fur- 
thered the  formation  in  China  of  a  militant 
Communist  group  which  would  act,  it  was 
expected,  as  an  outpost  in  the  world  revo- 
lution against  capitalism  and  imperialism. 

8.  Resolution  No.  12,  Conference  on  the  Limitation  of  Arma- 
ment, Washington,  November  12,  1921-February  6,  1922,  p.  1658. 

9.  Resolution  No.   13,   op.  cit.,  p.  1658. 


In  1920  a  Communist  party  was  organized 
in  China;  it  pursued  an  intensive  propa- 
ganda campaign  among  students  and  labor- 
ers in  Peking,  Shanghai  and  Hongkong. 

In  August  1922  the  Soviet  Government 
sent  M.  Joffe  to  China  with  instructions  to 
open  negotiations  with  the  Peking  govern- 
ment. The  Chinese,  however,  demanded  the 
evacuation  of  Outer  Mongolia  as  a  condition 
precedent  to  negotiations.  Finding  that 
China  was  not  yet  prepared  to  resume  rela- 
tions with  Russia,  M.  Joffe  left  for  Japan 
by  way  of  Shanghai.  In  Shanghai  he  visited 
Dr.  Sun  Yat  Sen,  the  founder  of  the  Kuo- 
mintang  party,  then  in  exile.  On  January  26, 
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1923,  Dr.  Sun  Yat  Sen  and  M.  Joffe  issued 
a  joint  statement,  in  which  they  agreed  that 
conditions  in  China  were  not  favorable  to 
the  establishment  of  "the  Communistic  order 
or  even  the  Soviet  system";  that  the  Chi- 
nese Eastern  Railway  question  in  its  en- 
tirety could  be  satisfactorily  settled  at  "a 
competent  Russo-Chinese  conference,"  but 
only  after  consultation  with  General  Chang 
Tso-lin,  then  in  control  of  Manchuria;  and 
that  immediate  evacuation  of  Outer  Mon- 
golia by  Russia  was  neither  imperative  nor 
in  the  real  interest  of  China.11 

That  Dr.  Sun  Yat  Sen's  interest  in  Com- 
munist methods  was  far  from  academic  may 
be  judged  by  the  fact  that  in  1924,  when  he 
decided  to  proceed  with  the  reorganization 
of  the  Kuomintang,  he  invited  a  Russian, 
Michael  Borodin,  to  become  one  of  his  ad- 
visers. The  Kuomintang  Congress  held  in 
1924  voted  to  admit  Communists  to  the 
party,  provided  they  accepted  Kuomintang 
principles.  The  fusion  of  Communist  and 
non-Communist  elements,  however,  was 
never  completely  effected,  with  the  result 
that  frequent  conflicts  occurred  regarding 
matters  of  policy. 

THE  PEKING  AND  MUKDEN 
AGREEMENTS  OF   1924 

In  September  1923  M.  Karakhan,  now 
Acting  People's  Commissar  for  Foreign  Af- 
fairs,12 had  arrived  in  China  for  the  purpose 
of  renewing  negotiations  with  the  Peking 
government.  He  succeeded  in  concluding  two 
agreements  on  May  31,  1924:  the  "Agree- 
ment on  General  Principles"13  and  the 
"Agreement  for  the  Provisional  Manage- 
ment of  the  Chinese  Eastern  Railway."14 
The  first  of  these  agreements  provided  for 
the  immediate  resumption  of  normal  diplo- 
matic and  consular  relations  between  the 
two  countries,  and  constituted  recognition 
of  the  Soviet  Government  by  China.  It  laid 
down  the  principles  on  the  basis  of  which 
the  status  of  the  Chinese  Eastern  Railway 
was  to  be  definitively  determined  at  a  subse- 
quent conference.  The  Soviet  Government 
conceded  to  the  Chinese  Government  judicial 


11.  The    China    Year   Book,    1928,   p.    1318;    Williams,    E.    T. 
A  Short  History  of   China,  p.   596-597. 

12.  M.    Chicherin    and    M.    Litvinov    are    both    on    leave    ol 
absence. 

13.  League  of  Nations  Treaty  Series,  Vol.  XXXVII    (1925), 
p.    176. 

14.  Ibid.,  p.    194. 


and  administrative  powers  in  the  railway 
zone.  It  likewise  agreed  to  the  eventual  re- 
demption by  the  Chinese  Government,  with 
Chinese  capital,  of  the  railway  and  all  ap- 
purtenant properties.  The  future  of  the 
line  was  to  be  determined  solely  by  the  two 
governments,  to  the  exclusion  of  any  third 
party  or  parties. 

The  agreement,  moreover,  contained  far- 
reaching  political  provisions.  The  Soviet 
Government  recognized  Outer  Mongolia  as 
an  integral  part  of  China.  It  agreed  to  re- 
nounce the  special  rights  and  privileges  re- 
lating to  all  concessions  in  any  part  of  China 
acquired  by  the  Czarist  government;  to  re- 
linquish the  rights  of  extraterritoriality  and 
consular  jurisdiction;  and  to  draw  up  a  cus- 
toms tariff  in  accordance  with  the  principles 
of  equality  and  reciprocity.  All  treaties  and 
agreements  concluded  by  the  Czarist  govern- 
ment with  China  were  to  be  annulled  at  the 
proposed  conference,  and  to  be  replaced  by 
new  treates  and  agreements  "on  the  basis 
of  equality,  reciprocity  and  justice."  Article 
VI  made  important  provisions  regarding 
propaganda : 

"The  Governments  of  the  two  Contracting  Par- 
ties mutually  pledge  themselves  not  to  permit, 
within  their  respective  territories,  the  existence 
of  any  organizations  or  groups  whose  aim  is  to 
struggle  by  acts  of  violence  against  the  Govern- 
ments of  either  Contracting  Party. 

"The  Governments  of  the  two  Contracting  Par- 
ties further  pledge  themselves  not  to  engage  in 
propaganda  directed  against  the  political  and 
social  system  of  either  Contracting  Party." 

In  a  declaration  attached  to  the  agreement 
the  Chinese  Government  stated  that  it  "will 
not  and  does  not  recognize  as  valid  any 
treaty,  agreement,  etc.,  concluded  between 
Russia  since  the  Czarist  regime  and  any 
third  Party  or  Parties  affecting  the  sov- 
ereign rights  and  interests  of  the  Republic 
of  China." 

The  "Agreement  for  the  Provisional  Man- 
agement of  the  Chinese  Eastern  Railway" 
provided  for  the  establishment  of  a  Board  of 
Directors  composed  of  ten  members:  five  of 
the  members,  including  the  president,  were 
to  be  appointed  by  the  Chinese  Government, 
and  five,  including  the  vice-president,  were 
to  be  appointed  by  the  Russian  Government. 
The  manager  of  the  railway  was  to  be  a 
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Russian,  with  one  Russian  and  one  Chinese 
assistant  general  manager.  Nationals  of 
the  two  countries  were  to  be  employed  on 
the  railway  in  accordance  with  the  principle 
of  equal  representation.  In  an  appended 
declaration,  however,  it  was  stated  that  "the 
application  of  this  principle  is  not  to  be 
understood  to  mean  that  the  present  em- 
ployees of  Russian  nationality  shall  be  dis- 
missed for  the  sole  purpose  of  enforcing  the 
said  principle."  It  was  further  understood 
"that  access  to  all  posts  is  equally  open  to 
citizens  of  both  Contracting  Parties,  that 
no  special  preference  shall  be  shown  to 
either  nationality,  and  that  the  posts  shall 
be  filled  in  accordance  with  the  ability  and 
technical  as  well  as  educational  qualifications 
of  the  applicants."  As  late  as  August  1927 
there  were  15,000  Russians  and  6,000  Chi- 
nese employed  on  the  staff  of  the  Chinese 
Eastern  Railway. 

THE  PEKING 
CONFERENCE 

The  conference  referred  to  in  the  "Agree- 
ment on  General  Principles"  was  finally  held 
in  Peking  in  1926;  no  definitive  results, 
however,  were  achieved.  In  the  meantime 
the  Soviet  Government  had  concluded  an 
agreement  on  September  20,  1924,  in  Muk- 
den, with  Chang  Tso-lin,  then  Governor  of 
Manchuria,  and  in  open  revolt  against  the 
Chinese  Central  Government  with  which 
Russia  had  diplomatic  relations.15  Chang 
Tso-lin  was  described  in  the  preamble  as 
"the  Autonomous  Government  of  the  Three 
Eastern  Provinces  of  the  Republic  of 
China";  reference  was  made  to  proposed 
action  by  the  "Republic  of  China"  and  by 
"Chinese  authorities."  The  Mukden  agree- 
ment summarized  the  technical  provisions 
of  the  two  Peking  agreements,  and  contained 
an  identical  clause  with  regard  to  propa- 
ganda. It  differed  from  the  Peking  agree- 
ments, however,  in  specifically  providing 
that  the  concession  period  of  eighty  years 
mentioned  in  the  original  contract  of  1896 
was  to  be  reduced  to  sixty  years,  at  the  ex- 
piration of  which  "the  line  with  all  its  ap- 
purtenances will  pass  free  of  charge  to  the 
Chinese  Government."  There  is  no  evidence 
that  the  present  Nationalist  Government  has 


explicitly  recognized  the  Mukden  agreement 
as  valid  and  binding  upon  itself.  If  tacit 
recognition  may  be  presumed  from  the  fact 
that  the  agreement  has  not  been  repudiated 
by  the  Nationalist  Government,  the  question 
arises  whether  the  status  of  the  Chinese 
Eastern  Railway  is  now  determined  by  the 
Mukden  or  the  Peking  agreement. 

Following  the  conclusion  of  the  Peking 
and  Mukden  agreements  the  Chinese  East- 
ern Railway  became  the  object  of  a  three- 
cornered  rivalry  on  the  part  of  Russia, 
China  and  Japan,  with  control  of  Man- 
churia as  the  ultimate  stake.  In  1925  Rus- 
sian ships  were  deprived  of  the  privilege  of 
navigating  the  Sungari  River.  In  February 
1926  the  Chinese  authorities  attempted  to 
dissociate  the  land  question  from  that  of 
railroad  administration,  and  closed  the  land 
offices  which  had  been  functioning  for  that 
purpose.  In  retaliation  for  this  act,  and 
by  way  of  protest  against  the  use  of  the  rail- 
road by  Chinese  troops  without  payment  of 
fares  in  advance,  the  Russian  manager,  M. 
Ivanov,  ordered  complete  suspension  of  traf- 
fic along  the  entire  line.  He  was  arrested 
by  the  Chinese,  but  released  at  the  demand 
of  the  Soviet  Government.  The  Chinese 
authorities  insisted  in  1927  that  half  the 
revenues  of  the  Chinese  Eastern  Railway, 
accumulated  and  future,  should  be  deposited 
in  Chinese  banks. 

A  traffic  war  between  the  Chinese  East- 
ern Railway,  operated  jointly  by  Russia  and 
China,  and  the  South  Manchurian  Railway, 
controlled  by  the  Japanese,  threatened  for  a 
time  the  relations  of  Russia  and  Japan  in 
Manchuria.  A  rate  agreement  was  finally 
concluded,  to  the  effect  that  55  per  cent  of 
the  eastbound  traffic  of  the  Trans-Siberian 
Railway  should  be  diverted  to  Harbin  to- 
ward the  South  Manchurian  line,  while  the 
remaining  45  per  cent  should  continue  over 
the  Chinese  Eastern  Railway  to  Vladivostok. 

DECLINE  OF 
COMMUNIST  influence 

In  the  meantime  the  tension  which  had 
existed  between  the  Communist  and  non- 
Communist  groups  in  the  Kuomintang  since 
1924  had  reached  a  breaking-point.  General 
Chiang  Kai-shek,   who   had    assumed  com- 
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mand  of  the  Nationalist  armies,  was  opposed 
to  Communism  in  China  and  did  not  con- 
ceal his  hostility  to  the  Soviet  Government. 
In  1925  it  was  reported  that  the  Soviet  Gov- 
ernment had  entered  into  an  agreement  with 
the  "Christian  General,"  Feng  Yu-hsiang, 
promising  to  supply  him  with  arms  and 
money  on  condition  that  he  should  place  no 
obstacles  to  the  spread  of  Communist  propa- 
ganda in  the  districts  under  his  control.  In 
1927  the  Nationalist  Government  definitely 
abandoned  the  policy  of  cooperation  with  the 
Communists,  and  took  drastic  measures  to 
suppress  Communism  in  China.  The  pro- 
gram of  the  Nationalist  Government  has 
since  then  been  severely  criticized  by  Gen- 
eral Feng  on  the  ground  that  it  shows  an 
increasing  tendency  to  favor  the  interests 
of  the  bourgeoisie,  and  to  slight  the  needs 
of  the  Chinese  proletariat. 

The  Nationalist  Government's  attitude  to- 
ward Communism  was  not  calculated  to 
strengthen  its  relations  with  Russia.  On 
April  6,  1927,  the  Chinese  authorities  raided 
the  premises  of  the  Russian  Embassy  in 
Peking.  The  Nationalist  Government  claimed 
that  Soviet  agents  had  used  the  Embassy  as 
their  headquarters  in  active  Communist 
propaganda  directed  at  the  suppression  of 
capitalism  and  imperialism  in  China.  A 
number  of  incriminating  documents  which, 
it  was  alleged,  had  been  found  in  the  office  of 
the  Soviet  Military  Attache  were  subse- 
quently published  by  the  Chinese  authorities. 

The  Soviet  Government  vigorously  pro- 
tested against  this  raid,  declaring  that  it 
constituted  "an  unprecedented  breach  of  the 
elementary  principles  of  international  law." 
The  Nationalist  Government  replied  that 
members  of  the  Soviet  Embassy  had  vio- 
lated the  Sino-Soviet  Agreement  of  1924  in 
so  far  as  it  referred  to  propaganda.  The 
Soviet  Government  made  the  following  state- 
ment in  a  note  dated  April  9,  1927: 

"Any  imperialistic  government  whose  repre- 
sentatives have  been  submitted  to  similar  acts  of 
violence,  would  have  retaliated  with  acts  of  most 
atrocious  repressions.  Though  the  Soviet  Gov- 
ernment possesses  sufficient  technical  resources  to 
resort  to  enforcing  their  demands  by  repressive 


measures,  they  nevertheless  declare  that  they 
positively  desist  from  such  measures.  .  .  .  The 
Soviet  Government  was,  is  and  will  be  guided  in 
their  policy  by  the  interests  of  the  toiling  masses 
of  the  whole  world  and  among  others  by  the  in- 
terests of  the  mass  of  the  Chinese  people  and 
the  labour  classes  of  all  countries.  In  reply  to 
the  Peking  provocation,  which  aims  at  the  aggra- 
vation of  the  international  situation  and  tends 
to  change  the  war  that  is  practically  being 
waged  by  some  imperialistic  powers  against 
China,  into  a  new  world-war,  the  Soviet  Govern- 
ment declares  that  they  will  not  let  themselves 
be  provoked  by  anybody  and  will  by  all  means 
maintain  peace  among  the  nations.  The  Soviet 
Government  does  not  doubt  that  in  its  endeavor 
to  maintain  peace  it  will  have  the  concerted  sup- 
port of  the  toiling  masses  of  all  countries  and, 
among  others,  first  of  all  of  the  people  of  China 
and  of  the  U.S.S.R."" 

The  Soviet  Government,  unable  to  obtain 
satisfaction,  recalled  its  Charge  d'Affaires  in 
April  1927,  and  thereafter  maintained  only 
consular  and  commercial  relations  with 
China.17  Stalin's  determination  to  avoid  an 
open  breach  with  the  Nationalist  Govern- 
ment was  denounced  by  Trotzky  as  "oppor- 
tunism" and  "a  Menshevik  policy  of  union 
with  Chiang  Kai-shek."18 

The  Nationalist  Government  continued  to 
meet  with  opposition  on  the  part  of  the  Com- 
munist groups  in  China.  In  the  spring  of 
1929  it  succeeded  in  suppressing  a  Commu- 
nist uprising  in  Kiangsi.  On  May  24  Gen- 
eral Feng,  who  had  hitherto  maintained  a 
neutral  attitude,  notified  the  foreign  envoys 
in  Peiping  (Peking)  that  he  proposed  to 
overthrow  the  "illegal  and  unrepresentative 
government  of  Nanking,"  and  reiterated  his 
opposition  to  the  bourgeois  policy  of  the  Na- 
tionalist Government.  It  was  again  reported 
that  Feng  was  receiving  financial  assistance 
from  the  Soviet  Government.  Acting  upon 
these  reports,  the  Chinese  authorities  raided 
the  Soviet  Consulate-General  in  Harbin  on 
May  27.  No  documents  directly  incriminat- 
ing Feng,  however,  appear  to  have  been 
found. 

16.  The  China  Year  Book,  1928,  p.  794. 

17.  For  texts  of  correspondence  between  the  two  govern- 
ments regarding  the  Peking  raid,  cf.  The  China  Year  Book, 
1928,  p.  789-820. 

18.  Trotzky,   Leon.     The  Real   Situation  in  Russia,  p.   154. 
York,    Harcourt,    Brace,    1928,    p.    154. 
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RECENT  DEVELOPMENTS 


The  Soviet  Government  protested  against 
the  Harbin  raid,  and  threatened  to  abrogate 
the  Peking  agreement  of  1924,  by  which  it 
had  surrendered  extraterritorial  rights  in 
China.  Dr.  C.  T.  Wang,  the  Chinese  Min- 
ister of  Foreign  Affairs,  adopted  a  concilia- 
tory attitude ;  he  denied  that  the  Nationalist 
Government  had  had  any  connection  with 
the  Harbin  raid,  and  offered  to  make  a  thor- 
ough investigation  of  the  matter. 

Before  such  an  investigation  could  take 
place,  the  Chinese  authorities  in  Harbin  ar- 
rested on  July  10  over  100  officials  and  em- 
ployees of  the  Chinese  Eastern  Railway,  and 
immediately  escorted  a  number  of  them  to 
the  border;  among  them  was  the  Russian 
managing  director,  M.  Emshanov.  General 
Chang  Ching-hui,  Governor  of  the  Harbin 
district,  ordered  the  closing  of  all  branches 
of  the  Union  of  Russian  Railway  Employees 
and  of  the  offices  of  all  Soviet  corporations 
in  Manchuria.  Communication  between  the 
Russians  in  Harbin  and  the  Soviet  Govern- 
ment was  prevented  by  the  seizure  of  the 
telephone  and  telegraph  systems  of  the  rail- 
way. Shan  Chi-khan,  the  Chinese  assistant 
general  manager,  was  appointed  to  take  over 
control  of  the  railway.  He  announced  that  a 
number  of  White  Russians,  formerly  in  the 
employ  of  the  railway,  would  now  be  rein- 
stated. 

The  president  of  the  Board  of  Directors 
of  the  railway,  Lu  Yung-huang,  stated  in  an 
official  communique  that  "the  present  drastic 
measures"  had  been  made  necessary  by  Rus- 
sia's non-observance  of  the  Mukden  agree- 
ment of  1924.  Moreover,  he  said,  documents 
seized  in  the  course  of  the  raid  on  the  Soviet 
Consulate  in  Harbin  had  disclosed  active 
Communist  propaganda  on  the  part  of  all 
Soviet  agencies  connected  with  the  railway. 
He  therefore  took  steps  "to  safeguard 
China's  interests  in  the  Chinese  Eastern 
Railway.  If  Russia  resorts  to  retaliatory 
measures,  China  is  prepared  to  deal  effec- 
tively with  them." 

On  July  14  the  Soviet  Government  pre- 
sented an  ultimatum  to  the  Chinese  Charge 
d'Affaires  in  Moscow,  in  which  it  declared 
that  it  would  resort  "to  other  means  in  de- 
fense of  the  legal  rights  of  the  Union  of  So- 


viet Socialist  Republics"  unless  the  Nation- 
alist Government  agreed,  within  three  days, 
to  a  peaceful  adjustment  of  the  Harbin  in- 
cident. The  Soviet  Government  declared  it- 
self willing  to  enter  into  negotiations  with 
regard  to  all  questions  connected  with  the 
Chinese  Eastern  Railway ;  such  negotiations, 
however,  were  conditioned  on  the  immediate 
release  of  the  arrested  Russian  citizens,  and 
on  the  cancellation  by  the  Nationalist  Gov- 
ernment of  all  orders  relating  to  the  seizure 
of  the  railway.  To  this  ultimatum  the  Na- 
tionalist Government  replied  on  July  16  by 
demanding  that  the  Soviet  Government 
should  release  all  Chinese  citizens  im- 
prisoned in  Russia  and  should  give  them 
adequate  protection  from  possible  aggres- 
sion. Claiming  that  this  answer  was  un- 
satisfactory, the  Soviet  Government  recalled 
its  consular  and  commercial  representatives 
on  July  18. 

In  a  manifesto  issued  on  July  21  President 
Chiang  Kai-shek  briefly  reviewed  Sino-So- 
viet  relations  since  1920,  and  emphasized 
the  tolerance  which  the  Nationalist  Govern- 
ment had  shown  in  the  past  toward  Soviet 
representatives  in  China.  Referring  to  the 
seizure  of  the  railway,  he  stated  that  "such 
remedial  methods  of  dealing  with  the  situa- 
tion were  within  the  realm  of  necessity, 
because  the  Chinese  Government  and  people, 
with  their  tradition  for  peace,  would  never 
over-reach  themselves  unless  forced  to  do 
so." 

On  the  same  date  Dr.  C.  T.  Wang  asserted 
that  the  Nationalist  Government  was  not 
hostile  to  the  Soviet  Government;  it  was  de- 
termined, however,  to  put  an  end  to  Com- 
munist propaganda  once  and  for  all.  "It  is 
absolutely  incorrect  to  infer,"  he  added, 
"that  we  have  nullified  Russian  interests  in 
the  railway."  Finally,  he  drew  a  distinction 
between  Russian  undertakings  in  China  and 
other  foreign  enterprises: 

"No  power  need  fear  that  foreign  enterprises 
in  China  for  legitimate  purposes  will  suffer.  It 
is  a  fixed  policy  of  the  Nationalist  Government 
always  to  use  proper  diplomatic  procedure  ac- 
cording to  established  principles  of  international 
law,  for  the  settlement  of  outstanding  issues  with 
foreign  powers." 
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The  Young  Plan  Settlement 


Lewis  Webster  Jones 

with  the  aid  of  the  Research  Staff  of  the  Foreign  Policy  Association 


INTRODUCTION 


'"pHE  report  of  the  experts'  committee  on 
■*■  reparation  marks  a  new  step  in  post-war 
economic  history.  The  economic  backwash 
of  the  war  has  subsided  and  the  stream 
of  European  commercial  development  can 
follow  a  peace-time  course,  adjusted  to  new 
world  conditions. 

The  Young  plan,  like  its  predecessor,  the 
Dawes  plan,  is  an  attempt  to  apply  economic 
intelligence  to  the  solution  of  the  most  vex- 
ing of  the  post-war  problems  disturbing  the 
economic  stability  of  Europe.  Whether  it 
will  in  reality  provide  a  "complete  and  final 
settlement  of  the  reparation  problem,"  only 
the  test  of  experience  can  show. 

The  moral  and  material  cost  of  the  World 
War  is  beyond  computation.    Mr.  Harvey  E. 
Fisk  of  the  Bankers  Trust  Company  esti- 
mates the  direct  and  tangible  cost  of  the  war 
at  more  than  80  billion  dollars  in  gold,  the 
sum  being  expressed  in  terms  of  the  1913 
price  level.1    This  figure,  large  as  it  is,  takes 
no  account  of  such  factors  as  the  economic 
cost  of  the  destruction  of  human  life,  the 
social  and  economic  losses  involved  in  the 
collapse  of  the  post-war  boom,  or  the  infla- 
tion period  in  Europe.    Mr.  Fisk  declares: 
"In    1914    English    economists   estimated   the 
wealth   of  the   people   of    Great   Britain   to    be 
about  $70,000,000,000.   All  the  property  of  every 
kind  in  England,  Wales,   Scotland   and  Ireland, 
the  railways,  the  docks,  the  shipping  traversing 
every  sea,  the  entire  navy,  the  great  factories, 
the  coal,  tin  and  iron  mines,  in  short,  all  tangible 
property  of  every  sort  and  kind  is  represented 
by  this  seventy  billion  dollars  and  yet  the  war 
cost  ten  billion  dollars  more  than  this,  and  ten 
billion  dollars  is  equivalent  to  the  entire  national 
wealth  of  Australia  and  New  Zealand!"2 

1.  Harvey   E.    Fisk,    The   Inter-Ally    Debts,    1924,    p.    1. 

2.  Ibid.,   p.    1. 


Allowing  for  the  impossibility  of  estimat- 
ing accurately  the  real  cost  of  the  war,  Mr. 
Fisk's  figure  does  convey  some  impression 
of  its  magnitude.  The  cost  of  a  war  is  never 
borne  by  the  generation  which  fights  it.  Most 
European  countries  were  still  paying,  in 
1914,  the  debts  accumulated  in  past  wars. 
England  had  not  yet  paid  off  the  debt  in- 
curred during  the  Napoleonic  wars  of  a  cen- 
tury before. 

The  World  War  left  a  vast  legacy  of  in- 
ternal and  external  indebtedness,  of  which 
war  debts  and  reparation  are  only  a  part. 
Viewed  from  this  broad  perspective,  war 
debts  and  reparation  are  aspects  of  the  much 
larger  problem  of  paying  for  the  war. 

From  a  realistic  financial  point  of  view,  as 
well  as  from  the  point  of  view  of  the  Euro- 
pean countries  concerned,  war  debts  and 
reparation  are  inseparably  linked.  In  their 
legal  and  moral  aspects  as  intergovern- 
mental obligations,  however,  the  two  forms 
of  indebtedness  rest  upon  an  entirely  dif- 
ferent basis. 

REPARATION  FOR 
WAR  DAMAGES 

German  reparation  obligations  are  im- 
posed upon  Germany  by  the  Treaty  of  Ver- 
sailles. Carl  Bergmann,  the  German  his- 
torian of  reparation,  says,  in  defining  the 
meaning  of  reparation,  "The  word  'repara- 
tion' since  the  war  has  acquired  a  special 
meaning,  and  is  understood  to  signify  the 
obligation  of  the  vanquished,  and  of  Ger- 
many in  particular,  to  repair  the  damages 
suffered  by  the  victors."3 

3.     Carl   Bergmann,   The  History  of  Reparation,  1927,   p.   3. 
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Under  the  provisions  of  the  Treaty  of 
Versailles,  Germany  and  her  allies  accepted 
responsibility  "for  causing  all  the  loss  and 
damage  to  which  the  Allied  and  Associated 
Governments  and  their  nationals  have  been 
subjected  as  a  consequence  of  the  war  im- 
posed upon  them  by  the  aggression  of  Ger- 
many and  her  Allies."  Article  232  of  the 
Treaty  of  Versailles  required  Germany  to 
pay  the  entire  war  debt  of  Belgium  and  to 
"make  compensation  for  all  damage  done 
to  the  civilian  population  of  the  Allied  and 
Associated  Powers  and  to  their  property 
during  the  period  of  the  belligerency  of  each 
as  an  Allied  or  Associated  Power  against 
Germany  by  such  aggression  by  land,  by  sea 
and  from  the  air,  and  in  general  all  damage 
as  defined  in  Annex  I  hereto."  According 
to  the  terms  of  Annex  I,  in  addition  to  the 
payments  for  reconstruction  of  the  devas- 
tated regions  and  for  a  long  list  of  other 
damages,  Germany  could  be  made  liable  for 
pensions  and  separation  allowances  paid  by 
governments  of  the  Allied  and  Associated 
Powers. 

The  Treaty  of  Versailles  provided  for  the 
appointment  of  a  reparation  commission  to 
fix  the  total  bill  against  Germany,  and  to 
supervise  German  payments.  On  April  27, 
1921,  the  Reparation  Commission  fixed  Ger- 
many's obligation  at  132  billion  gold  marks, 
exclusive  of  the  Belgian  war  debt  priority  of 
four  billion  gold  marks  ($32,000,000,000  in 
all). 

On  May  3,  1921,  Germany  was  forced  to 
accept  the  London  Schedule  of  Payments, 
which  determined  the  amount  of  annuities 
she  was  to  pay.  The  reparation  situation 
and  Germany's  financial  condition  went  from 
bad  to  worse  during  the  next  two  years, 
until  on  January  9,  1923  Germany  was  de- 
clared in  voluntary  default  in  the  delivery 
of  coal;  and  on  January  11  the  French  and 
Belgian  troops  occupied  the  Ruhr.  On  Jan- 
uary 26,  the  Reparation  Commission  de- 
clared Germany  in  general  default,  and  from 
this  time  on  Germany's  already  strained 
financial  structure  became  completely  de- 
moralized. 

Out  of  this  situation,  which  threatened  the 
economic  stability  of  all  Europe,  came  the 


practical  expedient  of  a  committee  of  fi- 
nancial experts  to  examine  German  currency 
and  the  German  budget.  This  committee, 
under  the  chairmanship  of  General  Charles 
G.  Dawes,  met  in  Paris  on  November  30, 
1923,  and  formulated  a  plan  which  has  pro- 
vided a  practicable  schedule  of  payments  for 
Germany  for  the  last  five  years. 

While  the  Dawes  plan  has  fulfilled  the  pur- 
poses for  which  it  was  proposed,  it  was  at 
best  only  a  temporary  bridge,  and  was  not 
intended  as  a  final  solution.  Its  work  has 
been  carried  to  completion  by  the  second 
committee  of  financial  experts,  which,  under 
the  chairmanship  of  Owen  D.  Young,  on 
June  7,  1929,  presented  a  plan  for  permanent 
settlement  of  the  reparation  question. 

Germany's  reparation  liabilities  are,  there- 
fore, based  originally  upon  the  Treaty  of  Ver- 
sailles, which  charged  Germany  with  full 
responsibility  for  the  war.  Germany  was 
economically  unable  to  bear  the  full  charges 
imposed  upon  her  by  the  Reparation  Com- 
mission. During  the  ten  years  which  have 
elapsed  since  the  Treaty  of  Versailles, 
opinion  has  been  gradually  modified  until, 
more  and  more,  reparation  is  coming  to  be 
regarded  as  a  means  of  making  Germany 
pay  what  is  considered  a  fair  share  of  the 
cost  of  the  war. 

DEBTS  FOR 
VALUE  RECEIVED 

The  war  debts  of  the  Allied  Governments 
to  the  Government  of  the  United  States  have 
a  very  different  origin,  and  rest  upon  an  en- 
tirely different  basis.  They  were  contracted 
for  the  purpose  of  paying  for  war  supplies 
purchased  by  those  governments  in  the 
United  States,  so  that,  in  other  words,  the 
Government  of  the  United  States  accepted 
the  notes  of  the  various  Allied  Governments 
for  value  received  in  the  form  of  munitions 
and  other  supplies.  There  is  nothing  in  the 
various  acts  passed  by  Congress  authorizing 
these  loans  to  indicate  that  they  involved 
anything  other  than  a  purely  business  trans- 
action. According  to  available  records, 
there  is  no  evidence  whatsoever  that  the 
United  States  Government  ever  officially  re- 
garded the  Allied  debts  to  the  United  States 
in  any  other  light. 
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As  early  as  June  26,  1920,  Secretary  Hous- 
ton, in  a  memorandum  to  Sir  Auckland 
Geddes,  the  British  Ambassador,  stated: 

"It  has  been  at  all  times  the  view  of  the 
United  States  Treasury  that  questions  regarding 
the  indebtedness  of  the  government  of  the 
United  Kingdom  of  Great  Britain  and  Ireland 
to  the  United  States  Government  and  the  fund- 
ing of  such  indebtedness  had  no  relation  either 
to  questions  arising  concerning  the  war  loans 
of  the  United  States  and  of  the  United  Kingdom 
to  other  governments  or  to  questions  regarding 
the  reparation  payments  of  the  Central  Empires 
of  Europe.  These  views  were  expressed  to  the 
representatives  of  the  British  Treasury  con- 
stantly during  the  period  when  the  United  States 
Government  was  making  loans  to  the  govern- 
ment of  the  United  Kingdom  and  since  that  time 
in  Washington,  in  Paris  and  in  London."4 

On  November  3,  1920,  President  Wilson, 
in  replying  to  a  communication  from  Mr. 
Lloyd  George,  said: 

"The  United  States  fails  to  perceive  the  logic 
in  a  suggestion  in  effect  either  that  the  United 
States  shall  pay  part  of  Germany's  reparation 
obligation  or  that  it  shall  make  a  gratuity  to  the 
Allied  Governments  to  induce  them  to  fix  such 
obligation  at  an  amount  within  Germany's 
capacity  to  pay.  This  Government  has  endeav- 
ored heretofore  in  a  most  friendly  spirit  to 
make  it  clear  that  it  cannot  consent  to  connect 
the  reparation  question  with  that  of  intergov- 
ernmental indebtedness."6 

The  policy  thus  set  forth  by  President 
Wilson  and  Secretary  Houston  has  been 
strictly  adhered  to  both  by  Congress  and  by 
succeeding  administrations.  In  passing  the 
act  creating  the  World  War  Foreign  Debt 
Commission  in  1922,  Congress  explicitly  pro- 


vided that  the  commission  had  no  authority 
to  exchange  bonds  or  other  obligations  "of 
any  foreign  government  for  those  of  any 
other  foreign  government  or  cancellation  of 
any  part  of  such  indebtedness  except  through 
payment  thereof." 

The  only  change  in  the  attitude  of  Con- 
gress has  been  to  authorize  the  various  debt- 
funding  agreements  which  were  negotiated 
by  the  Debt  Funding  Commission.  The 
United  States  Government,  therefore,  re- 
fuses to  recognize  any  connection  between 
reparation  obligations  which  were  imposed 
upon  Germany  by  the  victors  in  the  war  and 
the  debts  of  the  Allies  to  the  United  States 
which  were  contracted  for  the  purpose  of 
paying  the  United  States  for  goods  pur- 
chased in  this  country. 

In  their  purely  financial  aspects,  however, 
war  debts  and  reparation  are  only  aspects 
of  the  larger  problem  of  paying  for  the  war. 
The  reparation  settlement  proposed  by  the 
Young  committee  definitely  recognizes  this 
connection  by  making  German  payments 
conform  to  the  "outpayments"  of  the  Allied 
Governments. 

This  report  attempts  to  review  impar- 
tially the  more  important  factors  involved 
in  the  whole  problem  of  intergovernmental 
indebtedness  arising  out  of  the  war.  It  re- 
views the  proposed  Young  plan  settlement, 
and  shows  its  relationship  to  the  Dawes  plan 
and  to  the  debt-funding  agreements.  Fin- 
ally, it  attempts  to  point  out  some  of  the 
larger  economic  implications  involved  in  the 
financial  liquidation -of  the  war. 


REVIEW  OF  THE  DAWES  PLAN 


The  Dawes  plan  has  been  in  operation 
since  September  1,  1924.  If  the  Young  plan 
is  adopted,  the  Dawes  plan  will  cease  to 
operate  on  September  1,  1929.  During  these 
five  years  the  plan  has  worked  smoothly,  and 
Germany  has  met  all  of  her  payments  in 
accordance  with  the  conditions  set  forth. 
The  Dawes  plan,  however,  as  its  originators 
foresaw,  was  unsatisfactory  in  several  par- 
ticulars. In  the  first  place,  it  left  indefinite 
the  total  amount  that  Germany  should  be  re- 

4.  H.  G.  Moulton,   "The  Inter- Allied  Debts;  Their  Origin  and 
Present    Status,"    Current   History,    June,    1929,    p.    371. 

5.  Ibid.,    p.    371. 


quired  to  pay.  Secondly,  it  imposed  upon 
Germany  an  elaborate  system  of  interna- 
tional economic  supervision  and  control, 
which  neither  Germany  nor  the  Allies  de- 
sired to  see  continued  indefinitely. 

The  Dawes  plan  established  a  "standard" 
German  annuity  of  2,500,000,000  marks 
($595,000,000)  for  an  indefinite  period,  sub- 
ject to  increase  upon  the  application  of  an 
"index  of  prosperity"  to  Germany's  economic 
condition.  Beginning  on  September  1,  1924, 
German  payments  were  graduated  up  to  the 


The  Young  Plan  Settlement 


207 


standard  payment,  which  was   reached  in 
the   annuity   year   1929-1930.     These   pay- 


ments and  the  source  from  which  they  were 
derived  are  set  forth  as  follows: 


SCHEDULE  OF  ANNUAL  GERMAN  PAYMENTS 

(In  millions  of  gold   marks) 

First  year  second  third     fourth       fifth 

From  railways   200         595  550          660          660 

From  reparation  loan 800 

From  transport  tax    250  290         290         290 

From  industries 125  250         300         300 

From   sale   of   preference   shares   of  the 

railway  company 250 

From  ordinary  budget  resources 110         500      1,250 

Supplementary  budget  contribution 300 

Totals     1,000       1,220  1,500       1,750      2,500 


The  Dawes  plan  provided  that  a  portion 
of  German  payments  should  be  made  in  kind ; 
that  is,  by  the  delivery  of  actual  goods  and 
services  to  the  creditor  powers.  It  also  re- 
quired Germany  to  lay  aside  for  reparation 
payments  certain  revenues  which  could  not 
be  used  for  any  other  purposes. 

Germany  therefore  set  aside  the  revenues 
derived  from  alcohol,  tobacco,  beer,  sugar 
and  customs.  These  revenues  are  under  the 
supervision  of  a  Commissioner  of  Controlled 
Revenue  who  sees  to  it  that  the  funds  are 
properly  administered  and  that  they  are 
actually  turned  over  to  the  reparation  ac- 
count. The  railways,  the  Bank  of  Issue  and 
German  Railway  Bonds  are  also  placed  under 
the  control  of  foreign  commissioners  under 
the  general  supervision  of  the  Agent  Gen- 
eral for  Reparation  Payments. 


The  Dawes  plan  was  only  a  temporary  ex- 
pedient. It  was  generally  agreed  that  sooner 
or  later  a  permanent  and  more  satisfactory 
settlement  must  be  sought.  S.  Parker  Gil- 
bert, the  American  Agent  General  for  Repa- 
ration Payments,  took  the  initiative  in  sug- 
gesting a  reconsideration  of  the  whole  mat- 
ter. In  the  Report  of  the  Agent  General  of 
December  10,  1927,  he  declared: 

"As  time  goes  on,  and  practical  experience 
accumulates,  it  becomes  always  clearer  that 
neither  the  reparation  problem,  nor  the  other 
problems  depending  upon  it,  will  be  finally 
solved  until  Germany  has  been  given  a  definite 
task  to  perform  on  her  own  responsibility,  with- 
out foreign  supervision  and  without  transfer 
protection.  This,  I  believe,  is  the  principal 
lesson  to  be  drawn  from  the  past  three  years, 
and  it  should  be  constantly  in  the  minds  of  all 
concerned  as  the  execution  of  the  Plan  continues 
to  unfold." 


WORK  OF  THE  YOUNG  COMMITTEE 


At  a  meeting  in  Geneva  on  September  16, 
1928,  the  representatives  of  Germany, 
France,  Great  Britain,  Italy,  Belgium  and 
Japan  unanimously  decided  to  establish  a 
new  committee  of  experts  to  work  out  "a 
complete  and  final  settlement  of  the  Repa- 
ration problem."  After  some  delay  the  com- 
mittee was  finally  appointed,  and  its  first 
formal  meeting  was  held  in  Paris  on  Feb- 
ruary 11,  1929,  when  Owen  D.  Young,  one 
of  the  American  delegates,  was  elected  chair- 
man. 

The  committee  consisted  of  the  following 
members : 

Belgian  experts:  M.  Emile  Francqui,  M.  Ca- 
mille  Gutt:  alternates;  Baron 
Terlinden,  M.  H.  Fabri. 


French  experts: 


German  experts: 


British  experts: 


M.  Emile  Moreau,  M.  Jean 
Parmentier :  alternates ;  M. 
C.  Moret,  M.  Edgar  Allix. 

Dr.  Hjalmar  Schacht,  Dr.  A. 
Voegler:  alternates;  Dr.  C. 
Melchior,  Dr.  L.  Kastl.6 

Sir  Josiah  Stamp,  G.  B.  E., 
Lord  Revelstoke,  G.  C.  V. 
O.:  alternates;  Sir  Charles 
Addis,  K.  C.  M.  G.,  Sir  Ba- 
sil Blackett,  K.  C.  B.,  K.  C. 
S.  IS 


6.  On  May  23  the  German  Government  appointed  L.  Kastl  a 
member  of  the  committee,  in  the  place  of  Dr.  "Voegler,  who 
resigned    the    previous    day. 

and     Sir     Charles 
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Italian  experts:  Dr.  Alberto  Pirelli,  M.  Fulvio 
Suvich:  alternates;  M.  Giu- 
seppe Bianchini,  M.  Bruno 
Dolcetta. 

Japanese  experts:  Kengo  Mori,  Takashi  Aoki: 
alternates;  Saburo  Sonoda, 
Yasumune  Matsui. 

American  experts:  Owen  D.  Young,  J.  P.  Mor- 
gan: alternates;  Thomas  N. 
Perkins,  T.  W.  Lamont. 

The  terms  of  reference  of  the  Young  com- 
mittee were  set  forth  in  the  following  words : 
"The  Belgian,  British,  French,  German,  Ital- 
ian and  Japanese  Governments,  in  pursuance  of 
the  decision  reached  at  Geneva  on  September 
16,  1928,  whereby  it  was  agreed  to  set  up  a 
committee  of  independent  financial  experts,  here- 
by entrust  to  the  committee  the  task  of  drawing 
up  proposals  for  a  complete  and  final  settlement 
of  the  reparation  problem. 

"These  proposals  shall  include  a  settlement  of 
the  obligations  resulting  from  the  existing  trea- 
ties and  agreements  between  Germany  and  the 
creditor  powers.  The  committee  shall  address 
its  report  to  the  governments  which  took  part 
in  the  Geneva  decision  and  also  to  the  Repara- 
tion Commission." 

In  carrying  out  this  mandate,  the  commit- 
tee of  financial  experts,  after  more  than 
seventeen  weeks  of  deliberation,  submitted 
its  report  to  the  governments  concerned  on 
June  7,  1929.  This  report,  with  notes  and 
appendices,  covers  about  45,000  words.  At 
the  very  outset  it  commends  the  spirit  of  the 
Dawes  committee,  and  declares  that  "it  is  in 
this  spirit  that  the  present  Committee  have 
addressed  themselves  to  rounding  off  the 
work  of  their  predecessors,  which  was  ad- 
visedly left  incomplete.  By  determining  the 
number  and  amount  of  the  annuities,  and  by 
providing  for  the  conversion  of  the  repara- 
tion debt  from  a  political  to  a  commercial 
obligation,  they  have  to  the  best  of  their 
ability,  tried  to  perform  the  task  committed 
to  them  of  devising  a  scheme  which  might 
fairly  be  accepted  by  all  parties  concerned." 

THE  COMMITTEE'S 
REPORT 

The  outstanding  features  of  the  report  of 
the  Young  committee  are: 

1.  The  establishment  of  a  system  of  annui- 
ties extending  over  a  period  of  58%  years,  from 
September,  1929  to  March  1,  1988. 

2.  The  provision  that  the  last  22  years  of 
Germany's  payments  should  be  paid  out  of  a 
portion  of  the  profits  of  the  Bank  of  Interna- 


tional  Settlements,   on   condition   that   Germany 
makes  a  long-term  deposit  with  the  bank. 

3.  The  recommendation  that  the  system  of  de- 
liveries in  kind,  which  prevailed  under  the  Dawes 
plan,  should  be  continued  only  for  the  limited 
period  of  ten  years,  and  in  decreasing  amounts. 

4.  The  division  of  German  payments  into  two 
categories;  postponable  and  non-postponable  an- 
nuities. 

5.  The  protection  of  Germany  by  the  provi- 
sion that  "the  German  Government  by  giving 
at  least  ninety  days'  previous  notice  shall  have 
the  right  to  suspend  for  a  maximum  period  of 
two  years  from  its  due  date  all  or  part  of  the 
transfer  of  that  part  of  the  annuity  described  as 
postponable." 

6.  The  provision  of  a  means  for  mobilizing 
and  commercializing  a  portion  of  the  reparation 
obligations. 

7.  The  abolition  of  the  Reparation  Commis- 
sion and  the  administrative  arrangements  of  the 
Dawes  plan. 

8.  The  establishment  of  a  Bank  of  Interna- 
tional Settlements  to  serve  as  administrative 
agent  and  trustee  for  German  reparation  pay- 
ments, as  well  as  to  carry  on  international  bank- 
ing functions  of  a  more  general  kind. 

ANNUITIES   UNDER 
THE  YOUNG  PLAN 

The  Young  plan  sets  up  a  definite  schedule 
of  payments  for  Germany,  running  over  a 
period  of  58  years.  For  the  first  37  years, 
Germany  is  required  to  pay  an  average  an- 
nuity of  $473,700,000,  to  be  distributed 
among  the  creditor  powers  as  follows: 

AVERAGE   RECEIPTS  FOR  THE  FIRST  37 

YEARS  UNDER  THE  YOUNG  PLAN* 

(In  millions  of  dollars) 

Amount  Percentage 

France '  249.3  52.7 

British  Empire  .  . .      97.4  20.6 

Italy 50.9  10.7 

Belgium 27.5  5.8 

Rumania    4.8  1.0 

Serbia    20.0  4.2 

Greece 1.7  .4 

Portugal    3.1  .7 

Japan 3.1  .7 

Poland 0.12  .03 

U.  S.  A 15.7  3.3 

Total    473.7  100.0 

For  the  remaining  twenty-two  years  Ger- 
man payments  are  substantially  reduced  and 
special  provisions  are  made  for  their  pay- 
ment. 

,  8.  Cf.  Annex  I,  p.  218.  In  this  table  and  all  others 
"where  amounts  are  expressed  in  dollars,  $0.2382  has  been 
used   as    the   equivalent   of   the    mark. 
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The  Young  plan  provides  that  German 
payments  be  divided  into  postponable  and 
non-postponable  annuities.  The  non-post- 
ponable  annuities  amount  to  about  $157,- 
000,000  and  run  for  37  years.  France  re- 
ceives about  $120,000,000  of  this,  and  part 
of  it  is  used  to  cover  the  service  on  the  Ger- 
man external  loan  of  1924.  In  case  Ger- 
many's exchange  and  economic  life  are  seri- 
ously endangered,  the  German  Government, 
by  giving  at  least  90  days'  notice,  shall  have 
the  right  to  suspend  transfer,  for  a  maximum 
period  of  two  years,  of  the  postponable  por- 
tion of  the  annuities,  subject  to  the  supervi- 
sion of  a  special  committee  consisting  of  the 
governors  of  the  central  banks  and  four  co- 
opted  members.  "At  any  time  when  post- 
ponement of  transfer  is  in  effect,  but  not 
until  one  year  after  it  has  become  effective, 
the  German  Government  shall  have  the  right 
to  postpone  payment  for  one  year  of  50  per 
cent  of  any  sum  the  transfer  of  which  shall 
then  be  susceptible  of  postponement.  .  .  ." 
This  percentage  may  be  increased  upon  the 
recommendation  of  the  Advisory  Committee. 
The  liability  of  the  German  Government 
with  regard  to  postponed  annuities  obtains, 
however,  until  these  payments  have  actually 
been  transferred  in  full  to  the  Bank  of  In- 
ternational Settlements. 

SOURCE  OF 
PAYMENTS 

The  annuities  are  to  be  derived  from  two 
sources:  (1)  the  German  Railway  Company, 
and  (2)  the  Budget  of  the  Reich. 

Under  the  German  railway  law  of  August 
30,  1924,  which  was  enacted  in  accordance 
with  the  provisions  of  the  Dawes  plan,  the 
German  Railway  Company  is  subject  to  a 
mortgage  of  11,000,000,000  gold  marks. 
The  bonds  issued  under  this  obligation  bear 
interest  at  5  per  cent,  and  carry  a  sinking 
fund  of  1  per  cent,  which  first  became  oper- 
ative on  September  1,  1927,  interest  and 
sinking  fund  being  guaranteed  by  the  Ger- 
man Government. 

The  Young  plan  recommends  the  abolition 
of  the  Railway  Bonds  along  with  all  foreign 
participation  in  the  management  of  German 
railways,  and  in  its  place  recommends  that 
"the  Railway  Company  shall  be  under  an 
obligation  to  pay  for  37  years  a  direct  tax 
comprising  if  necessary  the  Transport  Tax 


to  an  annual  amount  of  660,000,000  reichs- 
marks  ($157,000,000),  being  equal  to  the 
non-postponable  annual  amount  of  the  an- 
nuity. This  tax  shall  be  imposed  by  German 
legislation,  and  the  receipts  therefrom  guar- 
anteed by  the  German  Government.  The 
Railway  Company  shall  deposit  with  the 
Bank  of  International  Settlements  a  certifi- 
cate acknowledging  its  liability  in  respect 
of  this  obligation." 

The  obligation  thus  imposed  upon  the  Ger- 
man Railway  is  to  enjoy  priority  over  any 
other  tax  upon  this  railway  which  exists 
now,  or  which  may  be  levied  in  the  future. 
It  is  given  priority  over  any  other  charge, 
by  way  of  mortgage  or  otherwise,  on  the 
company.  It  is  to  be  paid  directly  into  the 
Bank  of  International  Settlements. 

Aside  from  the  German  Railway  Company 
contribution,  the  only  other  source  for  the 
payment  of  the  German  annuities  for  the 
first  37  years  is  the  budget.  Under  the 
Dawes  plan,  the  contribution  from  the  gov- 
ernment budget  in  the  "standard"  years 
amounted  to  1,250,000,000  gold  marks 
(about  $297,500,000).  As  the  amount  con- 
tributed by  the  German  Railway  Company- 
continues  for  37  years  at  the  fixed  level  of 
660,000,000  reichsmarks,  the  charge  on  the 
budget  of  the  Reich  varies  with  the  total 
amount  of  the  annuity.  In  the  second  year, 
therefore,  the  budget  contributes  1,137,- 
400,000  reichsmarks  ($270,700,000)  and 
rises  to  a  maximum  of  1,768,800,000  reichs- 
marks ($421,000,000)  in  the  37th  year. 
After  that,  the  contribution  from  the  German 
Railway  ceases,  the  annuity  falls  sharply, 
and  the  budget  contribution  covers  the  whole 
of  the  German  liability  for  the  remainder  of 
the  duration  of  the  plan. 

LAST  TWENTY 
ANNUITIES 

In  paying  the  last  twenty-two  annuities, 
Germany  will  be  assisted  by  the  profits  of 
the  Bank  of  International  Settlements. 
Twenty-five  per  cent  of  the  profits  of  the 
Bank  of  International  Settlements  will  be 
paid  into  a  special  fund,  to  be  used  in  pay- 
ing the  last  twenty-two  annuities,  providing 
Germany  elects  to  make  a  long-term  deposit 
with  the  bank,  amounting  to  400,000,000 
reichsmarks.  Seventy-five  per  cent  of  the 
yearly  net  profits  will  go  to  the  governments 
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or  central  banks  of  the  creditor  countries  or 
Germany  which  maintain  time  deposits  with 
the  bank  in  proportion  to  the  size  of  the 
deposits  maintained  by  the  respective  gov- 
ernments. If  Germany  elects  to  make  a 
deposit  amounting  to  less  than  400,000,000 
reichsmarks,  the  participation  of  the  Ger- 
man Government  in  the  fund  will  be  reduced 
proportionately  and  the  balance  will  be 
added  to  the  seventy-five  per  cent  available 
to  the  creditor  governments.  This  fund  will 
carry  compound  interest  at  the  maximum 
current  rate  paid  by  the  bank  on  time  de- 
posits. In  case  the  fund  should  exceed  the 
amount  required  to  pay  the  last  twenty-two 


annuities,  the  balance  will  be  distributed 
among  the  creditor  governments  in  propor- 
tion to  the  outpayments  on  account  of  war 
debts  during  that  period. 

PAYMENTS 
IN  KIND 

In  settlement  of  a  proportion  of  her  an- 
nuities, the  Young  plan  provides  that  Ger- 
many shall  continue  making  deliveries  in 
kind  for  the  limited  period  of  ten  years,  and 
in  decreasing  amounts.  The  amount  and 
distribution  of  the  deliveries  in  kind  are 
shown  in  the  following  table: 


DELIVERIES  IN  KIND 

(In  Millions  of   Dollars) 


Year    Total 

France 

Gt.  Britain 

Italy 

Belgium 

Japan 

Yugoslavia  Portugal 

Russia 

Greece 

1st       178.7 

97.3 

41.2 

17.9 

8.0 

1.3 

8.9 

1.3 

2.0 

.7 

2nd      166.7 

90.8 

38.5 

16.7 

7.5 

1.2 

8.3 

1.2 

1.8 

.7 

3rd       154.8 

84.3 

35.7 

15.5 

7.0 

1.2 

7.7 

1.2 

1.7 

.6 

4th       142.9 

77.8 

33.0 

14.3 

6.4 

1.1 

7.1 

1.1 

1.6 

.6 

5th       131.0 

71.3 

30.2 

13.1 

5.9 

1.0 

6.6 

1.0 

1.5 

.5 

6th       119.1 

64.9 

27.5 

11.9 

5.4 

.9 

6.0 

.9 

1.3 

.5 

7th       107.2 

58.3 

24.7 

10.7 

4.8 

.8 

5.4 

.8 

1.2 

.4 

8th         95.3 

51.9 

22.0 

9.5 

4.3 

.7 

4.8 

.7 

1.0 

.4 

9th         83.4 

45.4 

19.2 

8.3 

3.7 

.6 

4.2 

.6 

.9 

.3 

10th         71.5 

39.0 

16.5 

7.2 

3.0 

.5 

3.6 

.5 

.8 

.3 

Distribution 
Percentage  100.0 

54.45 

23.05 

10.0 

4.5 

0.75 

5.0 

0.75 

1.1 

0.4 

MOBILIZATION  AND 
COMMERCIALIZATION 

The  Young  plan  provides  that  Germany's 
debt  shall  be  fixed  in  the  form  of  annuities, 
and  that  a  certificate  of  indebtedness  repre- 
senting these  annuities  shall  be  delivered  to 
the  bank  as  trustee  of  the  creditor  powers. 
"To  this  certificate  of  indebtedness  shall  be 
attached  coupons  representative  of  each  an- 
nuity payable  by  Germany.  Each  annuity 
coupon  shall  be  divided  into  two  parts,  the 
first  representative  of  the  portion  of  the  an- 
nuity not  subject  to  postponement,  and  cor- 
responding to  the  portion  of  Germany's 
indebtedness  which  is  mobilizable,  the  second 
representative  of  that  portion  of  the  annuity 
which  is  subject  to  transfer  postponement, 
and  corresponding  to  the  portion  of  Ger- 
many's indebtedness  which  is  not  mobiliz- 
able." Upon  the  request  of  any  of  the 
creditor  governments,  the  bank  may,  at  its 
discretion,  require  Germany  to  issue  bonds 
for  all  or  any  part  of  the  non-postponable 


annuities,  these  bonds  to  be  sold  upon  the 
open  market. 

France  will  be  the  chief  beneficiary  under 
this  provision.  "The  experts  of  the  prin- 
cipal creditor  powers  have  agreed  that  there 
shall  be  assigned  to  France  out  of  the  uncon- 
ditional annuities,  500,000,000  reichsmarks, 
in  order  to  allow  her  to  mobilize  a  substan- 
tial part  of  her  share  in  the  total  annuities." 

THE  INTER- 
NATIONAL  BANK 

In  order  to  establish  permanent  peace-time 
machinery  for  the  expeditious  collection  and 
transfer  of  reparation  payments,  the  Young 
plan  recommends  the  establishment  of  a 
Bank  of  International  Settlements.  At  the 
same  time,  the  committee  recommends  the 
abolition  of  the  present  machinery  and  con- 
trol of  the  Dawes  plan  and  the  Reparation 
Commission.  The  considerations  which  led 
to  the  elaboration  of  the  bank  plan  were: 
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the  necessity  of  some  international  agency 
to  act  as  trustee  for  the  reparation  obliga- 
tions ;  the  need  of  a  common  center  of  action 
and  authority  for  the  purpose  of  organizing 
and  controlling  the  mobilization  and  com- 
mercialization of  reparation;  the  need  for 
special  machinery  to  finance  and  supervise 
deliveries  in  kind  and  to  act  in  connection 
with  the  declaration  of  any  postponement  of 
the  postponable  part  of  Germany's  annui- 
ties ;  and  the  need  for  some  agency  of  trans- 
fer which  would  recognize  the  larger  aspects 
of  the  transfer  problem,  and  thus  be  pre- 
pared to  promote  the  increase  of  world  trade 
by  financing  projects,  particularly  in  unde- 
veloped countries,  which  might  otherwise  not 
be  attempted  by  the  ordinary  banking  agen- 
cies. Although,  as  the  committee  points  out, 
"the  essential  Reparation  functions  of  the 
bank  were  such  as  to  form  a  solid  reason 
for  its  existence,"  the  committee  was  "led  in- 
evitably to  add  to  those  reasons  the  auxiliary 
but  none  the  less  material  advantages  it 
might  have  in  the  general  position  of  present 
international  finance." 

The  Young  plan  makes  it  clear  that  the 
operation  of  the  Bank  of  International  Set- 
tlements "will  be  assimilated  to  ordinary 
commercial  and  financial  practice"  and  aside 
from  its  functions  in  connection  with  repa- 
ration, the  committee  is  careful  not  to  limit 
unduly  the  scope  of  its  operations.  The  pur- 
pose of  the  bank  as  set  forth  in  the  plan  is 
"to  provide  additional  facilities  for  the  in- 
ternational movement  of  funds,  and  to  af- 
ford a  ready  instrument  for  promoting 
international  financial  relations.  In  connec- 
tion with  the  German  reparation  annuities, 
it  shall  perform,  as  trustee  for  the  creditor 
countries,  the  entire  work  of  external  ad- 
ministration of  this  plan,  shall  act  as  the 
•  agency  for  the  receipt  and  distribution  of 
funds,  and  shall  supervise  and  assist  in  the 
commercialization  and  mobilization  of  cer- 
tain portions  of  the  annuities." 

ORGANIZATION 
OF  THE  BANK 

For  the  purpose  of  taking  the  preliminary 
steps  for  putting  the  bank  project  into  ef- 
fect, a  temporary  organization  committee  is 
to  be  formed.  This  committee  is  to  be  ap- 
pointed by  the  governors  of  the  central 
banks  of  the  seven  countries  to  which  mem- 


bers of  the  Young  committee  belong.  The 
governor  of  each  of  these  seven  central 
banks  is  entitled  to  have  two  members  of 
the  organization  committee.  With  American 
policy  in  mind,  it  is  provided  that  if  for  any 
reason  the  governor  of  any  of  these  central 
banks  is  unable  officially  or  unofficially  to 
designate  members  of  the  organization  com- 
mittee, the  governors  of  the  other  central 
banks  are  authorized  to  invite  two  fellow- 
nationals  of  the  governor  not  participating 
to  act  as  members  of  the  committee.  Deci- 
sions will  be  made  by  a  three-fourths  vote  of 
the  members  of  the  committee.  The  organi- 
zation committee  is  instructed  to  draw  up  a 
charter  for  the  bank  in  accordance  with  the 
conditions  outlined  by  the  Young  committee. 
They  are  instructed  to  arrange  for  "such 
matters  as  are  usual  in  banking  organiza- 
tion and  in  particular  provide  for  the  fol- 
lowing : 

"1.  The  qualifications  for  membership  on  the 
board  of  directors. 

"2.  The  nature  and  duties  of  the  permanent 
committees  of  the  Board  of  Directors,  including 
the  executive  committee. 

"3.  The  administrative  departments  to  be 
created  within  the  bank. 

"4.  The  time  and  place  of  the  meetings  of  the 
Board  of  Directors  and  of  the  executive  com- 
mittee. 

"5.  The  form  to  be  used  for  the  convocation 
of  the  general  meeting,  as  well  as  the  conditions 
and  the  methods  for  exercising  voting  rights  on 
the  part  of  representatives  of  central  banks. 

"6.  The  form  of  trust  certificates  which  the 
bank  shall  issue  to  the  creditor  governments 
under  the  plan. 

"7.  Provisions  with  regard  to  liquidation  of 
the  bank." 

DIRECTORATE  AND 
MANAGEMENT 

The  entire  administrative  control  of  the 
bank  is  to  be  vested  in  a  Board  of  Directors, 
to  be  constituted  as  follows:  The  governor 
or  the  chief  executive  officer  of  the  central 
bank  of  each  of  the  seven  countries  to  which 
members  of  the  Young  committee  belong,  or 
a  person  nominated  by  him,  will  be  ex-officio 
director  of  the  bank.  Each  of  these  ex- 
officio  directors  is  empowered  to  appoint  an- 
other national  of  his  country  to  a  director- 
ship. During  the  period  of  German  annui- 
ties, the  governor  of  the  Bank  of  France  and 
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the  president  of  the  Reichsbank  may,  if  they 
desire,  each  appoint  one  additional  director 
of  their  own  nationality.  The  governor  of 
the  central  banks  of  each  of  the  other  coun- 
tries participating  in  the  share-ownership 
of  the  bank  is  empowered  to  nominate  four 
candidates  of  his  own  nationality,  two  of 
whom  are  to  be  representative  of  finance 
and  two  of  industry  or  commerce.  The  gov- 
ernors of  the  central  banks  may  themselves 
be  included  in  the  list  of  nominees.  From 
these  lists  the  fourteen  or  sixteen  directors 
from  the  seven  countries  originally  partici- 
pating in  the  Young  plan  will  choose  not 
more  than  nine  other  directors.  The  Board 
of  Directors  will  elect  its  own  chairman. 
Ordinary  decisions  of  the  board  will  be  made 
by  simple  majority  vote,  but  a  change  in 
the  statutes  of  the  bank  requires  a  two- 
thirds  majority. 

SHARE 
CAPITAL 

The  authorized  capital  of  the  bank  will 
be  "the  round  equivalent  of  §100,000,000." 
Only  25  per  cent  of  each  share  will  be  paid 
in  at  the  time  of  the  organization  of  the 
bank.  The  seven  countries  represented  on 
the  Young  committee  will  always  be  allo- 
cated shares  in  equal  amounts.  The  central 
banks,  or  other  banking  groups  to  which 
there  is  no  objection  by  any  member  bank 
of  the  seven  countries,  will  guarantee  the 
subscription  of  the  whole  of  the  first  stock 
issue.  They  may,  however,  permit  central 
banks  or  banking  groups  in  other  countries 
to  buy  stock  in  the  first  issue,  not  exceeding 
the  equivalent  of  $4,000,000  for  each,  and 
§44,000,000  in  all.  If  the  authorized  capital 
of  the  bank  should  be  increased,  the  distri- 
bution of  additional  shares  among  countries 
will  be  decided  by  a  two-thirds  majority  of 
the  directors  in  proportion  to  the  distribu- 
tion of  the  original  shares.  In  order  to  keep 
the  control  in  the  hands  of  the  seven  original 
member  countries,  it  is  provided  that  the 
total  shares  issued  in  the  seven  countries 
shall  not  fall  below  55  per  cent  of  the  total 
stock. 

Although  the  shares  are  owned  by  private 
individuals,  voting  rights  are  held  only  by 
the  central  or  other  participating  banks,  in 
proportion  to  the  number  of  shares  origi- 


nally issued  in  the  respective  countries. 
These  voting  rights  will  be  exercised  by  rep- 
resentatives of  the  participating  banks  in  the 
general  meeting  of  the  Bank  of  International 
Settlements,  which  takes  the  place  of  a  gen- 
eral meeting  of  shareholders. 

The  Young  plan  sets  forth  in  some  detail 
the  functions  of  the  bank  and  the  scope  of 
its  operations.  These  may  be  classified  under 
two  general  heads :  first,  its  reparation  func- 
tion as  a  trustee  and  depository  for  German 
payments;  and  second,  its  more  strictly 
banking  functions,  and  its  general  relation- 
ship to  world  financial  institutions. 

THE  TWO  PLANS 
COMPARED 

The  Young  plan  brings  an  entirely  new 
solution  to  the  reparation  problem. 

The  Dawes  plan  was  definitely  an  emer- 
gency measure.  Its  function  was  to  provide 
a  breathing  spell  until  the  economic  and 
emotional  upheavals  of  the  war  should  have 
subsided,  and  the  whole  problem  could  be 
reconsidered  in  a  new  spirit.  The  Young 
committee  met,  charged  with  the  responsi- 
bility of  making  a  final  settlement  on  a  sound 
economic  basis  and  so  giving  Europe  the 
financial  certainty  which  every  country  so 
much  desired. 

For  the  first  time  in  the  history  of  the 
reparation  controversy,  Germany  has  par- 
ticipated on  a  basis  of  equality  with  the 
governments  of  the  Allied  Powers  in  the 
deliberations  of  the  Young  committee.  More- 
over, the  Young  plan  grants  financial 
autonomy  to  Germany.  It  abolishes  the 
Reparation  Commission,  the  Transfer  Com- 
mittee, and  the  whole  system  of  pledged 
revenues,  foreign  supervision  and  control. 

The  Young  plan  provides  a  system  of  an- 
nuities covering  a  period  of  58  years.  For 
the  first  37  years,  the  average  annuity  will 
be  more  than  $100,000,000  less  than  the 
standard  annuity  set  up  by  the  Dawes  plan, 
and  in  the  last  twenty-two  years  German 
payments  are  still  further  reduced,  and  pro- 
vision is  made  under  certain  conditions  for 
their  payment  out  of  the  profits  of  the  Bank 
of  International  Settlements.  The  loss  to  the 
creditor  countries  involved  in  this  reduction 
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in  the  German  annuities  is,  however,  offset 
by  the  advantages  of  certainty,  and  the 
mobilization  and  commercialization  features 
of  the  new  plan. 

The  report  of  the  Young  committee  sum- 
marizes the  advantages  of  the  new  plan  in 
comparison  with  the  Dawes  plan  as  follows : 

"The  proposed  plan  continues  and  completes 
the  work  begun  by  the  Dawes  Plan,  which  the 
position  alike  of  Germany  and  of  the  other  coun- 
tries made  it  impossible  to  do  more  than  indicate 
in  outline  in  1924.  By  the  final  reduction  and 
fixation   of  the   German   debt,  by  the   establish- 


ment of  a  progressive  scale  of  annuities,  and  by 
the  facilities  which  the  new  bank  offers  for  less- 
ening disturbance  in  the  payment  of  the  annui- 
ties, it  sets  the  seal  on  the  inclusion  of  the 
German  debt  in  the  list  of  international  settle- 
ments. If  it  involves  appreciable  reduction  of 
payments  to  the  creditor  countries  on  what 
might  have  been  anticipated  under  the  continued 
operation  of  the  Dawes  Plan,  it  at  the  same  time 
eliminates  the  uncertainties  which  were  inher- 
ent in  that  plan,  and  were  equally  inimical  to 
the  interest  of  the  debtor  and  to  the  creditors, 
by  substituting  a  definite  settlement  under  which 
the  debtor  knows  the  exact  extent  of  his  obli- 
gations."9 


THE  YOUNG  PLAN  AND  THE  INTER-ALLIED  DEBTS 


Perhaps  the  most  distinctive  feature  of 
the  Young  settlement  is  the  clear  and  unmis- 
takable recognition  of  the  economic  and 
financial  connection  between  war  debts  and 
reparation. 

In  the  first  place,  the  period  over  which 
German  reparation  payments  are  to  run  is 
made  to  correspond  with  the  period  of  the 
war  debt  payments.  In  the  second  place,  the 
amounts  of  the  German  annuities  and  the 
condition  of  their  payment  are  explicitly  re- 
lated to  what  the  Young  report  discreetly 
designates  as  "outpayments"  of  the  Allied 
countries. 

The  French  Chamber  of  Deputies  in  rati- 
fying the  Mellon-Berenger  Agreement  on 
July  21,  1929  made  it  clear  that  French  pay- 
ments to  the  United  States  were  dependent 
upon  receipts  from  Germany.  The  Chamber  • 
of  Deputies  ratified  the  agreement  without 
reservations,  but  in  a  separate  resolution 
declared  that  the  charges  imposed  upon 
France  by  the  two  accords  should  be  covered 
by  German  reparation  payments.  Thus,  if 
Germany  should  default  in  her  payments  to 
France  under  the  Young  plan,  the  French 
Government  would  doubtless  ask  the  United 
States  and  Great  Britain  for  a  revision  of 
the  debt  agreements. 

In  a  special  memorandum  of  the  principal 
creditor  powers  and  of  Germany,  signed 
concurrently  but  not  as  a  part  of  the  Young 
report,  it  was  agreed  that  the  amounts  in 
the  table  that  follows  will  be  required  to 
cover  "outpayments." 


"OUTPAYMENTS"    TO   BE    COVERED 
BY  GERMAN  ANNUITIES™ 


Annuity 
year 

(Millions  of 
dollars) 

Annuity 
year 

(Millions  of 
dollars) 

2 

3  ,  , 

4  ,  ,  .  , 

5   

6 

7    

,  ,    229.9 

224.5 

,      237.1 

270.7 

285.6 

291.6 

,  .  ,  ,    302.9 

.  ..  .    317.8 

,  ,     ,    321.2 

.  ..  .    327.5 

26 
27 
28 

29    

30    

31 

359.5 

358.3 

.  ,     ,    357.1 

.  ,  .  ,    358.9 

,     .    366.5 

.  ..  .    361.0 

8  ,  ,  , 

9  .  .  ,  , 
10    .  , 
11 

32  ,  .  , 

33  ,  . 

34    

35 

36    ...  . 

37 

38 

39 

40 

41    ,  . 

42 

43    ,  , 

44 

45   

46 

47      , 
48 
49    

,     ,  .    363.3 

367.6 

....    365.6 
368  6 

12 
13 

14 
15 
16 

,    354.3 
.  ,     ,    342.5 

346.6 

345.7 
....    348.9 

368.5 

374.9 
....    373.2 
....    373.0 
....    375.4 

17 

18    ,     .  . 

19 

.  ,  ,      348.0 
....    347.0 
.  ..  .    350.7 

378.5 

....    381.8 
....    384.2 

20 

21 

....    349.5 
....    348.1 

,  ,  ,  ,    386.2 
387.1 

22    ,  , 

23 

24 

25    

....    358.2 
....    354.3 
....    355.2 
356.8 

.  .  ,      387.7 
....    389.3 
....    390.1 
391.7 

The  memorandum  further  provides  that 
Germany  shall  profit  by  any  reduction  in 
war  debt  payments  by  stating  that  "in  the 
event  of  modifications  of  those  obligations  for 
outpayments  by  which  the  creditors  benefit, 
there  should  be  some  corresponding  mitiga- 
tion of  the  German  annuities.  .  .  .  Any  re- 
lief which  any  creditor  power  may  effec- 
tively receive  in  respect  of  its  net  outward 
payments  on  account  of  war  debts,  after 
making  due  allowance  for  any  material  or 

9.  Report  of  the  Experts'  Committee,   1929,   Part  XI. 

10.  Special  Memorandum  of  the  Experts  of  the  Principal 
Creditor  Powers  and  of  Germany  Regarding  Outpayments. 
Signed  concurrently  with  tlie  report  of  the  Committee  of 
Experts. 
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financial    counter-considerations,    and   after 
taking  into  account  any  remissions  on  ac- 
count of  war  debt  receipts  which  it  may  it- 
self make,  shall  be  dealt  with  as  follows: 
"As  regards  the  first  37  years, 

"a.  Germany  shall  benefit  to  the  extent  of  2/3 
of  the  net  relief  available  by  way  of  a  reduc- 
tion in  her  annuity  obligations  thereafter. 

"b.  One-third  of  the  net  relief  shall  be  retained 
by  the  creditor  concerned  in  addition  to  the 
amounts  otherwise  receivable  from  Germany. 

"c.  Nevertheless,  so  long  as  any  liability  of 
Germany  persists  in  respect  of  the  period  after 
the  31st  March,  1966,  the  creditor  concerned  will 
retain  annually  only  Yi  part  of  the  net  relief,  the 
balance  being  paid  to  the  Bank  of  International 
Settlements. 

"d.  These  payments  to  the  Bank  of  Interna- 
tional Settlements  shall  accumulate  to  assist 
Germany  toward  meeting  her  liabilities  in  respect 
of  the  period  after  the  31st  March,  1966.  .  .  ." 

As  regards  the  last  twenty-two  years,  the 
plan  provides  that  the  whole  of  any  reduc- 
tion in  the  amount  of  the  war  debts  shall  be 
applied  to  the  relief  of  Germany's  liabilities. 

THE  YOUNG  PLAN   AND 
AMERICAN  POLICY 

Athough  Americans  have  played  a  con- 
spicuous and  indispensable  part  in  helping 
to  solve  the  reparation  problem,  the  United 
States  Government  has  maintained  through- 
out an  official  aloofness.  Roland  W.  Boy- 
den  and  later  James  A.  Logan  unofficially 
represented  the  United  States  on  the  original 
Reparation  Commission.  Secretary  Hughes, 
in  a  speech  at  New  Haven  on  December  29, 
1922,  was  the  first  to  propose  a  committee 
of  experts  to  examine  Germany's  reparation 
problem.  On  the  first  committees  of  financial 
experts,  General  Charles  G.  Dawes,  Owen  D. 
Young  and  Henry  M.  Robinson  played  con- 
spicuous roles.  Owen  D.  Young  and  S. 
Parker  Gilbert  acted  successively  as  Agent 
General  for  Reparation  Payments  under  the 
Dawes  plan.  And  Owen  D.  Young,  J.  P.  Mor- 
gan, T.  W.  Lamont  and  T.  N.  Perkins  took 
a  leading  part  in  the  formulation  of  the 
Young  plan.  Throughout  all  this,  however, 
the  United  States  Government  has  refused 
its  official  participation. 

Except  for  American  claims  for  the  cost 
of  the  Army  of  Occupation,  and  mixed 
claims  of  American  citizens  against  Ger- 
many, the  United  States  has  no  interest  in 


German  payments.  It  has  taken  the  attitude 
that  reparation  is  essentially  a  European 
problem  in  which  the  New  World  has  no  con- 
cern. American  policy  toward  reparation 
is  derived  from  two  sources:  first,  its  tradi- 
tional foreign  policy  of  remaining  aloof  from 
the  affairs  of  Europe;  secondly,  and  what 
is  probably  more  important,  its  refusal  to 
recognize  any  connection  between  repara- 
tion on  the  one  hand  and  the  payment  of 
war  debts  on  the  other.  According  to  the 
official  American  view,  the  collection  of 
reparation  by  the  Allied  Governments  has 
nothing  whatsoever  to  do  with  the  obliga- 
tions of  the  Allied  Governments  to  the 
United  States  for  supplies  purchased  in  this 
country  by  the  Allies.  As  previously  pointed 
out  in  this  report,  the  United  States  has  con- 
sistently pursued  this  policy  under  both 
Democratic  and  Republican  administrations. 

While  the  United  States  has,  in  concluding 
debt-funding  agreements  with  its  debtors,  ex- 
pressly followed  the  principle  of  capacity  to 
pay,  and  while  it  seems  sufficiently  obvious 
that  the  ability  of  the  Allied  Governments 
to  pay  their  war  debts  to  the  United  States 
must  be  to  some  extent  dependent  on  their 
success  in  collecting  reparation  payments, 
there  are  nevertheless  reasons  for  the  in- 
sistence of  the  United  States  Government 
on  the  different  character  of  these  two  forms 
of  obligation.  Upon  this  distinction  rests 
the  whole  case  for  the  collection  of  the  war 
debts. 

The  United  States  is  the  only  nation  which 
emerged  from  the  war  without  foreign 
financial  obligations.  During  the  war  the 
United  States  financed  her  own  war  activi- 
ties, and  in  addition  loaned  more  than 
§10,000,000,000  to  foreign  countries,  en- 
tirely by  taxing  and  borrowing  from  her 
own  people.  At  the  outbreak  of  the  Euro- 
pean war  the  public  debt  of  the  United 
States  was  negligible,  amounting  to  less  than 
11,000,000,000;  at  the  close  of  the  war,  in 
spite  of  drastic  increases  in  rates  of  taxa- 
tion, the  public  debt  of  the  United  States 
stood  at  about  $27,000,000,000. 

If  there  should  be  a  general  cancellation, 
as  proposed,  for  example,  by  Great  Britain, 
the  United  States,  as  the  general  creditor, 
would   suffer  the   greatest  immediate  loss. 
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On  June  18,  1929,  President  Hoover  made 
it  clear  that  the  United  States  was  not  a 
party  to  the  Young  agreement.    He  said: 

"Our  government  is  not  a  party  to  that  agree- 
ment and  therefore  would  not  be  a  signatory  to 
it.  There  is  no  occasion  to  submit  the  agree- 
ment to  Congress.  The  only  point  for  Con- 
gressional action  is  an  authority  to  the  Admin- 
istration to  reduce  Germany's  treaty  obligations 
in  respect  to  the  comparatively  minor  items  of 
army  occupation  costs  and  mixed  claims."11 

In  the  effort  to  avoid  even  an  appearance 
of  participation  in  the  collection  of  repara- 
tion, Secretary  Stimson  on  May  16,  1929  an- 
nounced that  the  United  States  would  not 
be  a  member  of  the  Bank  of  International 
Settlements.  He  said: 

"While  we  look  with  interest  and  sympathy 
upon  the  efforts  being  made  by  the  committee 
of  experts  to  suggest  a  solution  and  settlement 
of  the  vexing  question  of  German  reparation, 
this  government  does  not  desire  to  have  any 
American  official,  directly  or  indirectly,  partici- 
pate in  the  collection  of  German  reparation 
through  the  agency  of  a  bank  or  otherwise."12 

The  policy  of  the  administration  will  mean 
that  some  American  bank  other  than  the 
Federal  Reserve  Bank  will  unofficially  par- 
ticipate in  the  international  bank.  The 
Young  plan  provides  that  if  for  any  reason 
the  governor  of  any  of  the  central  banks 
should  be  unable  to  participate  officially  or 
unofficially  in  the  establishment  of  the  Bank 
of  International  Settlements,  the  governors 
of  the  other  central  banks  will  invite  two 
fellow-nationals  of  the  governor  not  par- 
ticipating to  act  in  his  place. 

POSITION  of  the 
principal  countries 

As  the  Young  plan  recognizes,  there  are 
three  outstanding  categories  of  indebtedness 
that  make  up  the  intergovernmental  financial 
obligations  of  the  principal  countries  that 
participated  in  the  war: 

1.  The  reparation  settlement. 

2.  War  debts  of  the  Allied  countries  to 
the  United  States. 

3.  War  debts  of  the  Allies  to  Great 
Britain. 

The  position  of  Germany  as  the  general 

11.  F.  P.  A.  News  Bulletin,  Vol.  VIII,  No.  36,  July  6,   1929. 

12.  Hid. 


debtor  has  already  been  set  forth.  For  the 
first  thirty-seven  years  she  must  pay  an 
average  annuity  of  §473,000,000.  The  United 
States,  on  the  other  hand,  is  the  general 
creditor,  being  due  to  receive  annual  pay- 
ments from  its  debtors  of  from  $213,000,- 
000  to  §415,000,000  a  year  from  twenty 
different  countries.  Great  Britain  occupies 
a  middle  position,  being  both  a  debtor  and 
a  creditor  on  a  large  scale.  In  addition  to 
receipts  from  Germany  averaging  §97,400,- 
000  for  the  first  thirty-seven  years,  she  is 
due  to  receive  from  France  and  Italy  pay- 
ments averaging  $62,200,000  and  $21,400,- 
000  respectively.  Great  Britain  also  has 
debt-funding  agreements  with  ten  smaller 
countries,  and  is  the  creditor  of  a  number 
of  other  governments  which  have  not  yet 
funded  their  indebtedness  to  her.  At  the 
same  time  she  is  required  to  pay  the  United 
States  an  average  of  $177,300,000  a  year  for 
the  next  thirty-seven  years — an  amount  ap- 
proximately equal  to  that  which  Great 
Britain  expects  to  receive  from  Germany 
and  all  her  European  debtors  combined.13 

BRITISH 
OBJECTIONS 

Great  Britain's  debt  policy  is  that  set 
forth  in  the  Balfour  note  of  August  1,  1922 : 
"The  policy  favored  by  His  Majesty's  Gov- 
ernment is  that  of  surrendering  their  share  of 
German  reparation,  and  writing  off,  through  one 
great  transaction,  the  whole  body  of  interallied 
indebtedness.  But,  if  this  be  found  impossible 
of  accomplishment,  we  wish  it  to  be  understood 
that  we  do  not  in  any  event  desire  to  make  a 
profit  out  of  any  less  satisfactory  arrangement.... 
"In  no  circumstances  do  we  propose  to  ask 
more  from  our  debtors  than  is  necessaTy  to  pay 
to  our  creditors,  and,  while  we  do  not  ask  for 
more,  all  will  admit  that  we  can  hardly  be  con- 
tent with  less." 

It  is  the  view  of  the  British  Government 
that  the  Young  plan  is  in  certain  respects 
inconsistent  with  the  principles  of  the  Bal- 
four note.  Mr.  Philip  Snowden,  Chancellor 
of  the  Exchequer,  speaking  in  the  House  of 
Commons  on  July  26,  1929,  raised  several 
objections  to  the  Young  plan  for  this  and 
other  reasons.  He  stated  in  the  first  place 
that  his  government  is  willing  to  agree  to 
the  amounts  proposed  for  German  annuities ; 
but  it  must  object,  he  said,  to  the  proposal 

13.     Cf.    p.    216    for    statement    re    present    British    deficit    of 
51,000,000,000   o£  which  the  Young  Plan  takes  no  account. 


The  Young  Plan  Settlement 


216 


that  five-sixths  of  the  unconditional  or  non- 
postponable  German  annuities  are  to  be 
allotted  to  France,  while  Great  Britain  is 
asked  to  content  itself  almost  entirely  with 
postponable  annuities.  The  latter  may  come 
in  with  the  greatest  degree  of  irregularity, 
although  Great  Britain's  outpayments  to  the 
United  States  will  have  to  continue  regularly 
in  the  meantime.  He  objected,  moreover,  to 
the  extension  of  the  arrangement  for  Ger- 
man deliveries  in  kind.  These,  as  Mr.  Lloyd 
George  had  already  explained,  have  never 
been  approved  by  Great  Britain,  since  they 
permit  Germany  to  pay  her  reparations  and 
liquidate  her  arrears  by  getting  rid  of  goods 
which  she  cannot  dispose  of  otherwise. 
Great  Britain,  as  an  exporting  country,  can- 
not agree,  unless  it  is  forced  to  do  so,  to 
the  prolongation  of  deliveries  in  kind  which 
have  been  due  to  terminate  in  1929. 

Another  objection  to  the  Young  plan 
raised  by  the  Chancellor  of  the  Exchequer 
related  to  the  change  embodied  therein  in 
the  percentages  for  distribution  of  German 
annuities.  Since  1920  these  percentages 
have  remained  as  they  were  fixed  at  the 
Spa  conferences.  The  Young  plan  reduces 
the  British  percentage  by  what  would 
amount  to  an  annual  average  of  about 
$12,000,000,  Italy's  percentage  being  in- 
creased by  almost  the  same  amount.  Now 
the  Young  plan  in  itself  provides  that  Great 
Britain  shall  receive  from  its  continental 
creditors  practically  the  same  amounts  that 
she  will  have  to  pay  to  the  United  States. 
But  it  takes  no  account,  Mr.  Snowden 
pointed  out,  of  the  fact  that  already  Great 
Britain  has  paid  to  the  United  States  about 
$1,000,000,000  more  than  she  has  got  from 
her  continental  debtors,  including  Germany. 
If  the  Spa  percentages  for  distribution  of 
annuities  had  been  retained,  something 
would  have  been  done  toward  meeting  this 
billion-dollar  deficit,  representing  a  loss  not 
anticipated  by  the  Balfour  note  and  a  sacri- 
fice greater  than  the  British  Government  is 
willing  to  meet. 

Under  the  terms  of  the  Young  plan  settle- 
ment, apart  from  the  abandonment  of  this 
deficit,  arrangement  is  made  for  observance 
of  the  policy  outlined  in  the  Balfour  note. 
In  the  future  whatever  excess  Great  Britain 
effectively  receives  in  the  early  years  of  pay- 
ments under  the  Young  plan  and  the  debt- 


funding  agreements  will  later  be  paid  into 
the  international  bank  to  the  credit  of  her 
debtors.  Thus,  in  the  last  three  years  of 
the  operation  of  the  Young  plan,  Great 
Britain  will  return  to  the  bank  from 
$88,600,000  to  $98,600,000  of  excess  receipts 
over  payments  accumulated  in  previous 
years. 

The  position  of  the  other  countries  as 
debtors  and  creditors  for  the  next  thirty- 
seven  years  is  set  forth  as  follows: 

ANNUAL   AVERAGE    RECEIPTS    AND 

PAYMENTS 

(In  millions  of  dollars) 


Receipts 

Payments  to 

from 

Great 

United 

Germany 

Britain 

States 

France    . .  .    249.3 

62.2 

108.4 

Italy   50.9 

26.4 

26.4 

Belgium    .  .      27.5 

11.7 

LARGER  ASPECTS  OF 

THE  DEBT  SETTLEMENT 

If  the  Young  plan  is  adopted,  practically 
all  the  outstanding  intergovernmental  obli- 
gations left  by  the  war  will  be  definitely 
funded. 

The  real  settlement  of  these  obligations 
cannot  be  accomplished,  however,  merely  by 
the  negotiation  of  formal  debt-funding 
agreements.  The  economic  settlement  of 
these  obligations  involves  profound  adjust- 
ments in  world  trade  which  must  have  their 
effect  upon  the  industry  and  commerce  of  all 
the  nations  concerned. 

There  are  two  aspects  of  the  problem  in- 
volved in  the  economic  settlement  of  inter- 
national obligations  of  this  magnitude.  In 
the  first  place,  it  is  necessary  for  the  debtor 
country  to  produce  within  its  own  borders 
enough  goods  not  only  to  supply  the  demand 
of  its  own  people  directly,  or  indirectly  by 
exchange  for  foreign  produce,  but  it  must 
also  produce  a  sufficient  surplus  to  meet  its 
own  capital  needs,  and  over  and  -above 
that,  enough  to  pay  its  foreign  commercial 
and  governmental  debts.  In  the  second  place, 
it  is  necessary  for  the  debtor  government  to 
transfer  these  payments  abroad.  In  other 
words,  the  debtor  country  must  have  sold  a 
sufficient  amount  of  its  goods  and  services 
in  foreign  countries  to  make  available  for- 
eign exchange  to  meet  its  obligations,  or  it 
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must  resort  to  foreign  borrowing,  thereby 
increasing  those  foreign  obligations  still 
further  and  thus  aggravating  the  problem. 
Most  of  the  principal  Allied  countries  are 
due  to  receive  from  Germany  more  than  they 
are  required  to  pay  on  account  of  war  debts. 
Thus,  although  under  the  Young  plan  it  is 
true  that  Great  Britain's  receipts  and  pay- 
ments roughly  balance,  Belgium  and  France 
both  receive  from  Germany  somewhat  more 
than  they  are  required  to  pay  and  Italy  re- 
ceives a  small  surplus  over  her  payments 
to  the  United  States  and  Great  Britain. 
Germany,  however,  as  the  general  debtor,  is 
required  to  pay  for  the  first  thirty-seven 
years  of  the  Young  agreement  an  average 
of  $472,000,000  a  year,  in  addition  to  the 
amount  that  private  individuals  must  pay  as 
interest  on  a  commercial  debt  of  between 
$1,500,000,000  and  $2,000,000,000;  while  the 
United  States  must  receive  an  average  of 
from  $200,000,000  to  $400,000,000  a  year  on 
account  of  war  debts,  in  addition  to  interest 
on  the  private  investments  of  American 
citizens  abroad  amounting  to  about  $9,000,- 
000,000  net." 

Assuming  that  an  economic  settlement  of 
these  obligations  were  to  be  brought  about, 
the  value  of  German  exports  of  goods  and 
services  must  exceed  the  value  of  her  im- 
ports of  goods  and  services  by  a  sufficient 
amount  to  pay  this  large  governmental  debt, 
plus  the  interest  on  her  private  commercial 
debts  abroad.  Conversely,  the  United  States 
must  import  goods  and  services  whose  value 
exceeds  the  value  of  American  exports  by 
the  amount  of  the  annual  receipts  of  the 
United  States  Government  on  account  of 
war  debts,  plus  the  interest  due  to  private 
American  citizens  on  their  foreign  invest- 
ments. 

The  United  States  has,  in  fact,  and  will 
probably  continue  for  some  time  to  have  an 
export  balance  of  goods  and  services  in  her 
current  balance  of  international  payments; 
which  is  to  say  that  she  is  a  heavy  exporter 
of  capital.  Germany,  on  the  other  hand,  has 
been  for  the  last  five  years  a  heavy  importer 
of  capital,  having  borrowed  on  private  ac- 

14.  The  gross  amount  of  foreign  securities  held  by  Americans 
is  estimated  by  Dr.  Max  Winkler  at  more  than  $15,000,000,000. 
When  the  long-  and  short-term  investments  of  foreigners  in  the 
United  States  is  subtracted,  however,  the  net  investment  of  the 
United  States  is  about  $9,000,000,000,  according  to  the  Depart- 
ment of  Commerce.  Ray  Hall,  The  Balance  of  International 
Payments   of   the   United   States,   1929,    p.    iv. 


count  more  than  the  German  Government 
has  been  required  to  pay  on  account  of  repa- 
ration. Even  under  the  best  conditions,  it 
is  open  to  question  whether  Germany  will  be 
able  within  the  next  few  years  to  improve 
her  trade  balance  sufficiently  to  pay  her  gov- 
ernmental and  private  obligations  by  an 
actual  export  surplus  of  goods  and  services. 

This  does  not  mean,  of  course,  that  Ger- 
many will  be  unable  to  pay  her  obligations 
under  the  Young  plan,  or  that  the  United 
States  will  be  unable  to  receive  payment 
on  war  debts.  It  does  mean  that  the 
United  States  will  continue  to  increase  its 
foreign  investments,  and  that  Germany  will 
probably  continue  for  some  time  to  borrow 
from  abroad,  thus  increasing  the  amount 
she  will  ultimately  be  required  to  pay. 

As  far  as  the  United  States  is  concerned, 
there  is  no  problem  involved.  While  Ameri- 
can producers  have  an  export  surplus  and 
American  investors  find  a  more  profitable 
field  for  their  capital  in  foreign  enterprises, 
the  United  States  will  continue  to  export 
capital  and  foreigners  will  have  no  difficulty 
in  getting  American  exchange  with  which  to 
pay  their  war  debts.  The  receipts  of  the 
United  States  Government  on  account  of  war 
debts  are  so  small  in  proportion  to  the  total 
items  in  the  American  balance  of  interna- 
tional payments  as  to  be  almost  negligible. 

The  United  States  is  due  to  receive  under 
her  debt-funding  agreements  with  fourteen 
countries  an  average  of  from  $230,000,000 
to  $414,000,000  a  year.  This  is  a  relatively 
small  sum  in  comparison  with  our  receipts 
from  foreigners  (i.  e.  all  our  imports  from 
goods  and  services,  including  tourist  ex- 
penditures) of  more  than  $10,000,000,000  in 
1928.  Even  with  an  extensive  investigation 
of  all  the  factors  involved,  it  would  be  im- 
possible to  predict  whether  or  not  Germany 
will  be  able  to  meet  her  foreign  obligations. 
The  fact,  however,  that  Germany  has  been 
paying  her  creditors  only  by  means  of  for- 
eign borrowing  is  not  in  itself  indicative  of 
an  unsound  economic  situation.  In  fact  it 
may  be  indicative  of  her  economic  progress. 
Germany  is,  and  may  continue  to  be,  a  capi- 
tal-importing country,  just  as  the  United 
States  was  before  the  war;  and  so  long  as 
German  industry  and  commerce  continue  to 
expand  and  progress,  Germany  will  continue 
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to  attract  foreign  investors.  If,  however,  a 
severe  business  depression  should  take  place 
in  Germany,  the  German  Government  might 
be  unable  to  secure  sufficient  foreign  cur- 
rency to  transfer  the  reparation  payments, 
even  if  it  succeeded  in  raising  the  money  by 
taxation. 

If  Germany  is  to  meet  her  foreign  obliga- 
tions, she  must  look  forward  to  a  consider- 
able expansion  of  her  foreign  trade.  In 
doing  this,  she  is  confronted  with  intense 
foreign  competition,  since  all  of  the  great 
commercial    nations    are    seeking    markets. 


Moreover,  the  progress  of  world  trade,  upon 
which  in  the  final  analysis  depends  the  ulti- 
mate settlement  of  all  these  intergovern- 
mental debts,  is  severely  impeded  by  such 
artificial  trade  barriers  as  exorbitant  tariffs. 

As  the  authors  of  the  Young  plan  realized 
in  formulating  the  project  for  an  interna- 
tional bank,  the  key  to  the  settlement  of  the 
reparation  problem  lies  in  an  increase  in 
world  commerce  and  world  prosperity.  The 
Bank  of  International  Settlements  may  be  a 
powerful  agency  toward  the  accomplish- 
ment of  this  purpose. 


ANNEX  I 

DISTRIBUTION 

OF  ANNUITIES  UNDER 

THE  YOUNG 

PLAN 

(In 

i   Millions   of   Dc 

illars) 

Year 

France 

Brit.  Emp. 

Italy 

Belgium  Rumania 

Serbia 

Greece 

Portugal 

Japan 

Poland 

V.  S.  A. 

Total 

'29-30 

99.8 

12.6 

10.1 

16.8 

— 

17.2 



1.4 

3.1 

0.12 

15.7 

177.0 

30-1 

214.5 

87.4 

37.2 

23.4 

2.4 

18.9 

.9 

3.1 

3.1 

0.12 

15.8 

406.8 

31-2 

199.8 

86.2 

45.5 

24.4 

2.9 

18.9 

1.6 

3.1 

3.1 

0.12 

15.7 

401.4 

32-3 

209.5 

86.8 

46.8 

25.2 

3.1 

18.9 

1.6 

3.1 

3.1 

0.12 

15.7 

413.6 

33-4 

209.4 

108.3 

45.8 

23.9 

3.3 

17.2 

1.7 

3.0 

2.8 

0.10 

14.1 

429.8 

34-5 

224.4 

107.2 

46.1 

24.5 

3.5 

17.3 

1.7 

3.0 

2.8 

0.10 

14.1 

444.7 

35-6 

229.4 

106.1 

46.5 

26.2 

3.8 

17.3 

1.7 

3.0 

2.8 

0.10 

14.1 

450.9 

36-7 

239.4 

104.3 

47.0 

27.8 

4.1 

17.6 

2.0 

3.0 

2.8 

0.10 

14.1 

462.0 

37-8 

245.9 

107.9 

47.3 

27.3 

4.4 

17.0 

2.0 

3.0 

2.7 

0.10 

13.6 

470.9 

38-9 

250.6 

106.7 

47.7 

27.3 

4.5 

17.1 

2.0 

3.0 

2.7 

0.10 

13.6 

475.3 

39-40 

259.0 

105.4 

48.6 

27.9 

5.6 

17.7 

2.0 

3.2 

2.8 

0.10 

14.1 

486.6 

40-1 

281.1 

109.0 

50.4 

27.9 

4.8 

18.1 

2.0 

3.2 

2.8 

0.10 

14.1 

513.4 

41-2 

279.3 

108.8 

53.1 

29.5 

4.8 

20.0 

2.0 

3.4 

3.1 

0.12 

15.7 

519.4 

42-3 

283.8 

106.2 

53.7 

29.6 

4.9 

21.0 

2.0 

3.4 

3.1 

0.12 

15.7 

523.6 

43-4 

283.6 

104.8 

54.2 

29.6 

5.0 

21.0 

2.0 

3.4 

3.1 

0.12 

15.7 

522.7 

44-5 

283.6 

107.3 

54.9 

29.5 

5.0 

21.1 

2.0 

3.4 

3.1 

0.12 

15.7 

525.8 

45-6 

283.6 

104.7 

55.6 

29.6 

6.1 

21.1 

2.0 

3.4 

3.1 

0.12 

15.7 

524.9 

46-7 

283.0 

103.0 

56.1 

29.6 

6.8 

21.1 

2.0 

3.4 

3.1 

0.12 

15.7 

523.9 

47-8 

282.3 

106.5 

56.5 

29.6 

7.4 

21.1 

2.0 

3.4 

3.1 

0.12 

15.7 

527.7 

48-9 

282.3 

104.7 

57.0 

29.6 

7.0 

21.1 

2.0 

3.4 

3.1 

0.12 

15.7 

526.4 

49-50 

297.5 

104.8 

59.1 

32.1 

7.4 

23.8 

1.9 

3.6 

3.6 

0.12 

18.1 

551.9 

50-1 

304.4 

105.0 

62.0 

32.1 

7.4 

23.8 

1.9 

3.6 

3.6 

0.12 

18.1 

562.1 

51-2 

297.4 

105.0 

65.0 

32.1 

7.4 

23.8 

1.9 

3.6 

3.6 

0.12 

18.1 

558.2 

52-3 

297.3 

105.0 

65.6 

32.1 

7.4 

23.8 

1.9 

3.6 

3.6 

0.14 

18.1 

558.9 

53-4 

297.3 

106.2 

66.3 

32.1 

7.4 

23.8 

1.9 

3.6 

3.6 

0.14 

18.1 

560.4 

54-5 

297.3 

108.1 

67.0 

32.1 

7.4 

24.0 

1.9 

3.6 

3.6 

0.14 

18.1 

563.3 

55-6 

297.3 

105.9 

68.0 

32.1 

7.4 

24.1 

1.9 

3.6 

3.6 

0.14 

18.1 

562.0 

56-7 

297.3 

103.6 

68.8 

32.1 

7.4 

24.1 

1.9 

3.6 

3.6 

0.14 

18.1 

560.6 

57-8 

304.5 

97.0 

69.7 

32.1 

7.4 

24.3 

1.9 

3.6 

3.6 

0.14 

18.1 

562.6 

58-9 

310.1 

97.7 

70.7 

32.1 

7.4 

24.6 

1.9 

3.6 

3.6 

0.14 

18.1 

570.2 

59-60 

304.5 

97.3 

71.4 

32.1 

7.4 

24.6 

1.9 

3.6 

3.6 

0.14 

18.1  - 

564.7 

60-1 

304.5 

96.7 

74.0 

32.1 

7.4 

24.9 

1.9 

3.6 

3.6 

0.14 

18.1 

567.0 

61-2 

304.5 

98.1 

76.5 

32.1 

7.4 

25.2 

1.9 

3.6 

3.6 

0.14 

18.1 

571.3 

62-3 

304.4 

95.4 

77.4 

32.1 

7.4 

25.2 

1.9 

3.6 

3.6 

0.14 

18.1 

569.0 

63-4 

304.4 

97.7 

78.1 

32.1 

7.4 

25.2 

1.9 

3.6 

3.6 

0.14 

18.1 

572.3 

64-5 

304.4 

96.8 

78.8 

32.1 

7.4 

25.2 

1.9 

3.6 

3.6 

0.14 

18.1 

572.2 

65-6 

309.3 

97.8 

79.7 

32.1 

7.4 

25.2 

1.9 

3.6 

3.6 

0.14 

18.1 

578.5 

66-7 

189.2 

85.1 

69.2 

12.6 

7.6 

5.4 

2.3 

2.0 

— 



9.7 

383.0 

67-8 

189.2 

82.6 

70.3 

12.6 

8.8 

5.4 

2.3 

2.0 

— 



9.7 

382.8 

68-9 

188.4 

83.2 

72.0 

12.6 

9.5 

5.4 

2.3 

2.0 

— 



9.7 

385.1 
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Year 

France 

Brit.  Emp. 

Italy 

Belgium 

Rumania 

Serbia 

Greece 

Portugal 

Japan 

Poland 

U.  S.  A. 

Total 

69-70 

187.6 

84.7 

73.7 

12.6 

10.2 

5.4 

2.3 

2.0 





9.7 

388.3 

70-1 

187.6 

86.0 

75.7 

12.7 

10.2 

5.4 

2.3 

2.0 





9.7 

391.5 

71-2 

187.5 

86.2 

78.0 

12.6 

10.2 

5.4 

2.3 

2.0 





9.7 

394.0 

72-3 

187.5 

87.3 

79.1 

12.6 

10.2 

5.4 

2.3 

2.0 





9.7 

396.9 

73-4 

187.4 

87.0 

80.1 

12.6 

10.2 

5.4 

2.3 

2.0 





9.7 

396.8 

74-5 

187.6 

86.8 

81.1 

12.6 

10.2 

5.4 

2.3 

2.0 





9.7 

397.4 

75-6 

187.4 

86.8 

82.1 

12.7 

10.2 

5.4 

2.3 

2.0 





9.7 

399.0 

76-7 

187.3 

86.7 

83.6 

12.7 

10.2 

5.4 

2.3 

2.0 





9.7 

399.9 

77-8 

187.2 

87.0 

85.0 

12.7 

10.2 

5.4 

2.3 

2.0 





9.7 

401.5 

78-9 

187.2   ' 

87.0 

87.5 

12.7 

10.2 

5.4 

2.3 

2.0 





9.7 

403.9 

79-80 

187.2 

86.9 

88.8 

12.6 

10.2 

5.4 

2.3 

2.0 





9.7 

405.0 

80-1 

187.1 

86.6 

91.8 

12.6 

10.2 

5.4 

2.3 

2.0 





9.7 

407.6 

81-2 

187.1 

87.1 

95.3 

12.7 

10.2 

5.4 

2.3 

2.0 





— 

402.0 

82-3 

187.0 

86.5 

97.0 

12.7 

10.2 

5.4 

2.3 

2.0 





— 

403.0 

83-4 

186.9 

88.6 

97.6 

12.7 

10.2 

5.4 

2.3 

2.0 





— 

405.7 

84-5 

186.9 

82.5 

99.2 

12.6 

10.2 

5.4 

2.3 

2.0 





— 

401.0 

85-6 

186.8 

-98.61 

99.8 

12.6 

10.2 

5.4 

2.3 

2.0 

_ 



— 

220.4 

86-7 

186.7 

-98.61 

101.2 

12.7 

10.2 

5.4 

2.3 

2.0 





— 

221.9 

87-8 
Percentage  ol 
Distribution 

179.4 

-88.61 

92.1 

12.1 

10.2 

5.4 

2.3 

2.0 

— 



— 

213.9 

52.7 

20.6 

10.7 

5.8 

1.0 

4.2 

.4 

.7 

.7 

.03 

3.3 

100.0 

Average 

1929-65 

249.3 

97.4 

50.9 

27.5 

4.8 

20.0 

1.7 

3.1 

3.1 

0.12 

15.7 

473.7 

1.     Last  three   years.   Great   Britain  pays   into   the   Bank   of   International    Settlements. 


ANNEX  II 


SCHEDULE  OF  ALLIED  PAYMENTS  TO  THE  UNITED  STATES 

(In   Millions   of  Dollars) 


Year 

Great 
Britain 

France 

Italy 

Belginm 

Serbs 

Croats 

Slovenes 

Rumania  Poland 

Greec< 

29 
30 

160.6 
160.8 

32.5 
35.0 

5.0 
5.0 

5.5 

6.2 

.2 
.2 

.5 
.6 

6.2 
6.2 

.05 
.06 

31 

160.0 

40.0 

14.6 

6.3 

.2 

.7 

6.2 

.14 

32 

161.1 

50.0 

14.7 

8.0 

.2 

.8 

6.2 

.24 

33 

184.0 

60.0 

14.8 

8.5 

.3 

1.0 

7.0 

.28 

34 

182.8 

75.0 

15.0 

9.0 

.3 

1.2 

7.0 

.3 

35 

181.7 

80.0 

15.5 

9.6 

.3 

1.4 

7.0 

.3 

36 

180.5 

90.0 

16.0 

12.7 

.3 

1.6 

7.0 

.3 

37 

184.4 

100.0 

16.6 

12.7 

.4 

1.8 

7.0 

.3 

38 

183.1 

105.0 

17.0 

12.8 

.5 

2.0 

7.0 

.3 

39 

181.8 

110.0 

17.6 

12.7 

.5 

2.2 

7.0 

.4 

40 

185.5 

115.0 

18.2 

12.7 

.6 

2.2 

7.0 

.4 

41 

184.1 

120.0 

21.1 

12.7 

.8 

2.2 

7.0 

.4 

42 

182.6 

125.0 

21.7 

12.7 

.9 

2.2 

7.0 

.4 

43 

181.1 
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Spain  Under  the  Dictatorship 


by 

Agnes  S.  Waddell 

with  the  aid  of  the  Research  Staff  of  the  Foreign  Policy  Association 


Miss  Waddell  was  given  leave  of  absence  by  the  Foreign  Policy  Asso- 
ciation for  six  months  during  1928  for  the  purpose  of  gaining  a  more 
intimate  acquaintance  with  Spanish  affairs.  The  present  report  is  the 
result  of  her  observations  in  Madrid  and  the  provinces  and  of  further 
study  given  to  Spanish  affairs  since  her  return  to  New  York. 


THE  ESTABLISHMENT  OF  DICTATORSHIP 


f\N  September  13,  1923  Primo  de  Rivera 
%-^  led  a  successful  coup  d'etat  and  took 
over  the  reins  of  Spanish  government.  He 
is  still  in  power,  but  recent  predictions  of 
imminent  drastic  changes  in  Spanish  gov- 
ernment raise  the  question  of  how  the 
Prime  Minister  achieved  his  present  para- 
mount position,  what  policies  he  has  pur- 
sued in  office,  and  when  the  transition  to 
constitutional  government  may  be  expected. 

Primo  de  Rivera's  program  was  outlined 
in  the  pronunciamiento  of  September  13, 
1923  addressed  to  the  nation.  His  purpose, 
he  declared,  was  to  correct  the  abuses  of  the 
old  politicians  and  to  effect  a  house-cleaning 
in  all  branches  of  government;  to  bring  the 
campaign  for  the  pacification  of  Morocco  to 
a  successful  end  and  to  determine  where 
responsibility  lay  for  the  successive  disas- 
trous defeats  suffered  by  the  Spanish  troops 
in  Morocco;  to  re-establish  the  authority  of 
the  government  in  Catalonia;  and  to  call  a 
new  Assembly  to  effect  all  the  necessary 
reforms  in  a  legal  manner.  It  was  not  his 
intention  to  undermine  the  Constitution. 
General  elections  were  to  be  held  and  the 
electors,  unfettered  by  allegiance  to  any 
political  group,  were  to  pronounce  their  will. 
This  return  to  constitutional  government  he 
expected  to  accomplish  within  ninety  days, 
after  which  he  would  pass  the  reins  over 
into  more  experienced  hands. 

The  Dictator  chose  his  first  cabinet  ex- 
clusively from  the  military  ranks,  but  in 
December  1925  this  group  was  succeeded  by 
the  so-called  Civil  Directorate  composed  of 
three  generals,  an  admiral  and  five  civilians, 


a   proportion    which    still    prevails    in   the 
Directorate. 

Today  many  Spaniards  are  agreed  that 
the  Prime  Minister  was  sincere  in  his  state- 
ment that  on  assuming  office  he  desired 
nothing  but  the  welfare  of  Spain.  He  was 
scornful  alike  of  Conservative  and  Liberal 
politicians,  charging  that  while  they  fought 
over  the  distribution  of  State  revenue  the 
nation  was  becoming  completely  disorgan- 
ized. And  this  state  of  affairs  was  admitted 
even  by  members  of  the  ruling  parties.  Don 
Antonio  Maura,  five  times  Prime  Minister, 
said  in  a  speech  after  his  second  term  of 
office: 

"It  has  become  traditional  that  public  office 
in  Spain  is  neither  exercised  nor  sought  after 
for  the  purpose  of  protecting  rights,  upholding 
justice,  encouraging  culture,  developing  pros- 
perity or  directing  the  life  of  the  nation  along 
the  channels  to  which  the  national  genius  fits 
it.  .  .  .  Underneath  the  constitutional  frame- 
work, what  really  exists  is  a  chieftainship  (caci- 
cato)  which  edits  the  official  Gazette  and  distrib- 
utes the  State  revenue.  The  political  parties 
fight  for  this  tool.  .  .  .  Systematic  sedition  in 
the  name  of  order;  violence  and  proscription  in 
the  name  of  liberty;  democratic  intrigue  at  the 
back-door  of  the  barracks;  all  imaginable  forms 
of  factious  life.  Never  obeisance  to  abstract 
moderation  in  authority,  nor  perseverance  to 
vindicate  right,  nor  tenacity  to  exercise  the  func- 
tions of  citizenship.  .  .  .  'n 

Rapidly  changing  administrations  (be- 
tween March  22,  1918  and  September  13, 
1923  there  were  twelve  different  cabinets) 
had  been  unable  to  cope  efficiently  with  the 
problems  presented  in  Morocco  and  Cata- 
lonia. 

1.     R.    T.    Desmond,    "The    New    Regime    in    Spain,"    Foreign 
Affairs,   New    York,    March    15,    1924. 
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UNREST  IN 
CATALONIA 

In  Catalonia2  the  government  was  faced 
with  two  serious  situations:  one,  the  home- 
rule  movement;  and  the  other,  labor  unrest. 
The  first  of  these  was  created  by  the  agi- 
tation of  two  distinct  groups — the  so-called 
Regionalists  and  the  Separatists.  The  Re- 
gionalists  wished  to  continue  within  the 
Spanish  nation  but  desired  a  greater  degree 
of  autonomy  in  provincial  affairs.  Their 
demands  were  summed  up  as  follows:3 

"1.  The  creation  of  an  autonomous  Catalan 
state  which  would  be  supreme  in  all  local  affairs 
of  Catalonia. 

"2.  A  parliament  or  other  legislative  Assem- 
bly responsible  only  to  the  Catalan  people. 

"3.  A  Catalan  executive  or  Government  re- 
sponsible only  to  the  Assembly. 

"4.  The  old  laws  and  constitution  of  Cata- 
lonia to  be  again  put  in  force  through  the 
Assembly. 

"5.  A  separate  Catalan  Judicature,  with  the 
Supreme  Catalan  Court  as  final  court  of  appeal 
in  Catalan  affairs. 

"6.  The  Catalan  language  to  be  the  only  offi- 
cial one,  and  to  be  freely  used  when  desired  in 
private  intercourse,  and  in  all  official  matters 
concerning  Catalonia. 

"7.  A  federal  union  with  the  other  Spanish 
peoples,  exclusively  for  foreign  affairs,  the  army 
and  navy,  coinage,  weights  and  measures,  trade, 
customs,  general   communications,  etc." 

The  second  group  of  agitators,  the  Sepa- 
ratists, wished,  as  their  name  implies,  to 
separate  Catalonia  entirely  from  the  rest  of 
Spain  and  to  establish  it  as  an  independent 
nation.  This  extreme  position  was  taken  by 
only  a  small  group,  but  as  they  made  much 
more  noise  than  the  Regionalists,  they 
brought  down  the  wrath  of  the  central  gov- 
ernment upon  the  heads  of  all. 

The  second  problem  facing  the  govern- 
ment in  Catalonia,  as  already  stated,  was 
the  labor  situation.     Although  labor  unrest 

2.  Catalonia,  a  region  made  up  of  four  provinces  in  the 
extreme  northeast  of  the  Iberian  peninsula,  flourished  under 
independent  rulers,  the  Counts  of  Barcelona,  until  a  marriage 
with  the  royal  family  of  Aragon  eventually  brought  it  in  1416 
into  the  Spanish  State.  The  language  used  in  the  provinces 
■was  Catalan  and  there  exist  documents  written  completely  in 
that  dialect  dating  from  the  eleventh  century.  The  Catalans 
feel  that  ever  since  their  incorporation  into  the  Spanish  State 
they  have  been  despoiled  by  the  Madrid  government.  First, 
Ferdinand  II  in  his  attempt  to  unify  Spain  suppressed  all 
popular  liberties  then  existing  in  Catalonia.  Later,  after 
the  discovery  of  America,  Sevilla  was  given  the  monopoly  of 
trade  with  the  colonies,  while  Barcelona,  the  most  important 
Catalan  city  and  up  to  then  the  most  flourishing  Spanish  port, 
declined  in  prosperity.  And  in  more  recent  times  the  Cata- 
lans resented  the  heavy  taxing  of  their  growing  Industries,  the 
proceeds  of  which,  they  declared,  were  squandered  in  Madrid 
or   used    for    public    improvements    in    other   provinces. 

3.  Frank  B.  Deakin.  Spain  Today.  London.  The  Labour 
Publishing   Company,    Ltd.,    1924,    p.    155    ff. 


was  prevalent  throughout  the  rest  of  Spain, 
it  was  especially  acute  in  the  industrial  cen- 
ter of  Barcelona,  where  the  great  activity 
of  war  years  had  begun  to  decline.  Strikes 
were  frequent.  To  meet  this  situation  the 
Conservative  government  organized  groups 
of  strike-breakers,  but  this  move  only  made 
matters  worse,  for  strikers  and  strike- 
breakers were  soon  fighting  on  the  streets. 
In  the  year  ending  September  1923  in  the 
province  of  Barcelona  alone — where  Red 
organizations  were  most  numerous — 337 
workers  and  employers  were  killed  in 
strikes,  riots  and  reprisals  and  434  were 
wounded.4 

MILITARY  REVERSES 
IN   MOROCCO 

It  was  the  Moroccan  situation,  however, 
which  actually  precipitated  the  coup  d'etat 
of  September  1923  in  Madrid.  After  a  series 
of  military  reverses  (culminating  in  the 
tragedy  at  Annual6  in  July  1921,  which  in 
one  day  cost  Spain  over  10,000  soldiers), 
public  opinion  became  so  inflamed  that  a 
commission  of  twenty-one  Parliament  mem- 
bers was  appointed  to  determine  where 
responsibility  lay.  The  Moroccan  campaign 
was  intensified,  but  the  advance,  when  it  was 
resumed,  was  conducted  so  slowly  (although 
over  100,000  Spaniards  were  opposed  by 
only  a  few  thousand  Moors)  that  the  ques- 
tion of  "responsibility"  continued  to  be  a  vital 
issue.  Instead  of  following  the  usual  pro- 
cedure and  condemning  two  or  three  gen- 
erals, the  Committee  of  Twenty-One,  under 
the  chairmanship  of  General  Picasso,  went 
to  the  root  of  the  whole  matter,  holding 
secret  hearings  in  Morocco  as  well  as  in 
Madrid.  In  the  summer  of  1922  the  Picasso 
report  was  finished  and  submitted  to  the 
Council  of  Ministers.  It  was  promptly  sup- 
pressed, but  not  before  some  inkling  as  to 
its  contents  had  leaked  out.  It  is  said  that 
the  report  implicated  not  only  the  governing 
and  military  classes,  but  the  King  as  well, 
for  transmitting  orders  directly  to  the  front 
in  disregard  of  the  Ministry  of  War.  The 
report  recommended  death  penalties  for 
many  of  the  high  commanding  generals  in 
Morocco  and  for  several  of  the  Ministers  at 

4.  La  Naciin  (the  official  government  paper  in  Madrid), 
special  edition  of  September  13,  1928,  celebrating  the  fifth 
anniversary    of    the    de    Rivera   regime. 

6.     A  military  outpost  near  the   Bay  of  Alhucemas. 
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home.  It  also  suggested  that  certain  steps 
be  taken  to  remedy  the  whole  political  situa- 
tion in  Spain.  It  is  reported  that  one  of 
these  was  to  have  been  the  abolition  of  the 
monarchy. 

When  it  became  clear  that  the  Picasso 
report  was  being  shelved,  public  protest 
meetings  were  held  and  both  the  press  and 
Parliament  demanded  that  the  report  be 
published.  Parliament  was  immediately 
dissolved  by  the  King,  perhaps  in  the  hope 
that  the  storm  would  blow  over.  After  new 
elections,  however,  it  was  found  that  the 
situation  still  remained  unchanged.  On 
September  15,  1923  the  Supreme  Council 
of  War  and  Navy  was  to  convene,  presided 
over  by  General  Aguilera,  who  firmly  in- 
tended to  carry  out  the  recommendations  of 
the  Picasso  report  no  matter  what  high 
authorities  were  implicated.  On  September 
20  a  Parliamentary  committee  was  to  meet 
and  make  known  its  recommendations  on  the 
question  of  "responsibility";  and  on  October 
2  the  newly  elected  Assembly  was  to  hold 
its  first  session.  These  plans  were  never 
carried  out,  however,  for  Primo  de  Rivera's 
coup  d'etat  on  September  13  put  an  end  to 
all  constitutional  proceedings;  the  Picasso 
report  disappeared,  and  the  question  of  "re- 
sponsibility" was  never  thoroughly  threshed 
out. 

THE  COUP  D'ETAT 
ACCEPTED 

Whether  or  not  Primo  de  Rivera  was  act- 
ing on  his  own  initiative  it  is  still  impossible 
to  say.  He  is  an  aristocrat  by  birth  and  be- 
fore the  coup  d'etat  had  served  the  Monarchy 
in  Cuba,  in  the  Philippines  and  in  Morocco, 
but  not  very  long  in  Spain.  He  was  an  ardent 
supporter  of  the  Monarchy  and  he  despised 
the  politicians  in  Madrid.  He  was,  there- 
fore, at  least  following  his  inclinations  when 
on  September  13  he  headed  the  coup  d'etat. 
His  years  of  service  in  Morocco  had  im- 
pressed him  with  the  disorganization,  neg- 
ligence and  dishonesty  which  prevailed  in 
official  circles.  He  had  often  protested 
against  the  "butchery"  of  Spanish  soldiers  in 
a  futile  attempt  to  guard  a  piece  of  terri- 
tory which,  he  said,  could  never  be  of  much 
use  to  Spain;  and  he  had  been  punished 
twice  for  such  heresies.  In  1917,  for  in- 
stance, when  he  was  Military  Governor  of 


Cadiz  he  declared  in  a  speech  that  the  Mo- 
roccan campaign  was  futile;  and  that  Spain 
should  get  rid  of  Morocco,  exchanging  it 
perhaps  for  Gibraltar;  for  strategically  it 
would  be  a  weak  spot  in  time  of  war.  (This 
recommendation,  in  spite  of  the  evident  un- 
likelihood of  its  execution  is  still  considered 
in  certain  quarters.)  For  this  he  was  dis- 
missed from  office  and  placed  in  the  reserve 
ranks.  Later,  however,  with  another  party 
in  power,  he  was  made  Military  Governor 
of  Madrid.  Here  on  November  26,  1921, 
when  feeling  was  running  high  after  the 
Annual  disaster,  he  again  expressed  a  simi- 
lar opinion,  although  he  admitted  that  Spain 
should  first  retrieve  her  honor  by  dominating 
the  situation.  This  time  he  was  imprisoned, 
only  to  be  reinstated  a  second  time;  and  it 
was  as  Military  Governor  of  Barcelona  that 
he  took  control  of  power  and  issued  the  pro- 
nunciamiento  summarized  above. 

The  two  great  parties  which  up  to  this 
time  had  managed  Spanish  affairs  were  the 
Conservative  and  the  Liberal.  The  former 
drew  its  supporters  from  the  army,  the 
clergy  and  the  capitalist  classes.  It  was 
Catholic,  monarchical,  averse  to  any  reform 
and  believed  in  maintaining  order,  whether 
in  Morocco  or  in  Catalonia,  by  force. 

The  Liberal  party  was  theoretically  more 
democratic,  although  in  practice  it  differed 
little  from  the  Conservative.  It  favored 
seeking  an  economic  solution  of  the  labor 
problem,  but  was  never  in  power  long  enough 
to  counteract  the  Conservative  policy  of 
force.  In  Morocco  it  believed  that  the  task 
of  pacification  should  be  under  the  direction 
of  a  Civil  High  Commissioner  who  would 
put  more  emphasis  on  public  improvements 
and  education  than  on  repression.  But  the 
Conservative  policy  prevailed.  In  December 
1922,  however,  popular  protest  against  the 
Conservative  policy  and  its  attempt  to  hush 
up  the  Picasso  report  became  so  sharp  that 
the  Conservative  Prime  Minister,  Sr.  San- 
chez Guerra,  resigned.  In  the  elections 
which  followed,  the  Liberal  party  won  a 
sweeping  victory ;  but  when  Parliament  tried 
to  take  up  the  question  of  "responsibility" 
that  body  was  dissolved  and  with  the  ad- 
vent of  the  Dictatorship  was  doomed  not  to 
meet  again. 

Although  the  coup  d'etat  was  not  actively 
opposed,  it  was  actively  supported  only  by 
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the  army,  which  had  the  greatest  grievances 
against  the  preceding  regimes.  The  pres- 
tige of  the  army,  already  sadly  diminished 
since  1898,  had  suffered  a  great  blow  in  the 
Annual  disaster.  The  rank  and  file  of  the 
army  and  lesser  officers  wished  to  vindicate 
themselves  and  have  the  blame  for  the  oc- 
currences in  Morocco  placed  where  they  be- 
lieved it  belonged — viz.,  on  a  few  high 
officers  and  on  the  politicians  who  bickered 
endlessly  in  Parliament  over  every  grant, 
however  urgent,  for  material,  clothing  and 
food — appropriations  which,  when  finally 
made,  never  reached  their  destination  intact. 

With  the  exception  of  the  army,  the  only 
organized  body  in  Spain  is  the  Church. 
Primo  de  Rivera,  coming  to  power  at  a  time 
of  chaos  when  even  the  Monarchy  was  in 
danger,  proclaimed  the  motto,  "Fatherland, 
Monarchy,  Religion."  He  put  an  end  to  the 
movement  which  threatened  to  implicate  the 
King  himself  in  the  question  of  "responsi- 
bility." A  coup  d'etat  which  bolstered  up 
the  power  of  His  Most  Catholic  Majesty  and 
incidentally  that  of  the  Church  naturally 
was  not  opposed  by  the  latter. 

What  Primo  de  Rivera  promised  the  Cata- 
lan leaders — ever  ready  to  demand  autonomy 
at  the  least  sign  of  weakness  in  the  central 
government — is  not  yet  known.  It  is 
charged,  however,  that  since  the  advent  of 
the  Dictatorship  no  other  region  in  Spain 
has  been  so  favored  in  a  material  way,  as, 


for  example,  in  the  matter  of  tariff  protec- 
tion. It  was  a  significant  fact,  moreover, 
that  in  September  1923  Catalonia  did  not 
secede  when  constitutional  government  was 
overturned. 

On  seeing  the  peaceful  manner  in  which 
the  overthrow  of  the  old  political  parties 
had  been  effected,  the  nobility,  large  prop- 
erty holders  and  business  men — all  who  had 
anything  to  lose  in  a  revolution — were 
only  too  glad  to  try  a  new  regime,  hoping 
it  might  really  herald  a  new  era  of  peace 
and  order.  The  mass  of  peasants,  exclu- 
sively interested  in  their  own  local  affairs, 
hardly  understood  what  had  happened  and 
were  indifferent.  Even  a  section  of  liberal 
opinion,  as  represented  by  one  of  the  most 
influential  papers  in  Madrid,  El  Sol,  neither 
condemned  nor  praised  Primo  de  Rivera's 
action.  El  Sol  merely  stated  that  it  would 
pay  more  attention  to  the  deeds  than  to  the 
words  of  the  Directorate.  And  ex-Minister 
Ossorio  y  Gallardo,  one  of  the  leaders  of 
liberal  thought,  although  a  member  of  the 
Conservative  party,  said  in  an  editorial  on 
the  coup  d'etat: 

"When  the  rebels  boast  of  having  interpreted 
the  popular  will,  they  are  right.  In  the  depths 
of  each  citizen's  conscience  there  flourishes  a 
flower  of  gratitude  for  those  who  have  checked 
the  rotation  of  avarice.  But  there  immediately 
arises  another  dramatic  anxiety.  Will  the  rem- 
edy be  worse  than  the  infirmity?" 


THE  RECORD  OF  THE  DICTATORSHIP 


The  test  will  not  come  until  the  Premier 
considers  his  task  accomplished  and  resigns 
in  favor  of  what  he  terms  a  constitutional 
government.  But  whether  or  not  that  body 
will  be  constitutional  according  to  the  1923 
definition  or  according  to  a  new  standard 
set  by  the  Dictatorship  is  still  a  question.  A 
new  constitution  has  already  been  drafted 
by  a  special  committee  of  the  Consultative 
National  Assembly,  but  it  has  met  with  so 
much  criticism  that  it  will  probably  be 
greatly  modified  before  it  is  submitted  to  a 
plebiscite. 

The  preliminary  draft  was  published  on 
July  6,  1929  and  the  government  has  re- 
laxed censorship  somewhat  to  allow  ample 
discussion  of  it.    Moreover,  the  government 


has  even  provided  for  the  inclusion  of  forty- 
nine  former  political  leaders  in  the  Assem- 
bly which  is  to  prepare  the  final  draft.6 

It  is  the  general  opinion  of  all  but  the 
most  ardent  supporters  of  the  present  ad- 
ministration that  the  new  constitution  is 
reactionary  and  constitutes  a  return  to 
absolutism.  The  opposition  press  asserts 
that  the  draft  is  unconstitutional,  for  it  was 
drawn  up  by  an  unconstitutional  body  sub- 
servient to  the  Dictatorship.  Moreover,  it 
believes  that  the  draft  is  too  long  and  com- 
plicated to  be  made  the  basis  of  a  plebiscite. 
It  suggests,  therefore,  that  the  draft  be 
made  the  program  of  a  government  party — 
the  Union  Patriotica,  for  example — and  that 

Extract    published    in 
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other  parties  be  allowed  to  draw  up  their 
own  programs.  Elections  should  then  be 
held  in  which  all  these  parties  should  be 
allowed  to  participate.  The  Constituent 
Assembly  would  then  be  truly  representa- 
tive and  would  be  competent  to  suggest  re- 
forms to  be  incorporated  in  the  Constitution 
of  1876. 

The  main  innovations  in  the  draft  con- 
stitution published  in  July  1929  tend  to 
fortify  the  power  of  the  King.  The  bi- 
cameral Cortes  existing  in  1923  is  reduced 
to  one  chamber  of  over  400  members.7  Half 
of  these  are  to  be  elected  by  universal  suf- 
frage from  among  a  restricted  group ;  thirty 
members  are  to  be  named  by  the  King,  and 
the  rest  elected  by  classifications  or  corpora- 
tions. It  is  declared  by  the  opposition  that 
this  mixture  of  interests  will  introduce  a 
division  among  the  members  themselves  and 
result  in  lack  of  cooperation.  The  draft 
constitution  provides  also  for  the  creation  of 
a  new  body — the  Council  of  State8 — to  be 
composed  of  thirty-six  members,  half  of 
whom  occupy  their  posts  for  life,  either  in 
their  own  right  or  by  appointment  of  the 
King.  The  remaining  eighteen  are  to  be 
elected  by  various  classifications  and  pro- 
fessions. This  new  body  cannot  be  com- 
pared with  the  second  chamber  of  the  old 
Cortes,  which  prior  to  1923  was  composed 
of  360  members.  The  functions  of  the  pro- 
posed Council  of  State  are  to  be  mainly 
advisory. 

PROVISIONS  OF 
DRAFT  CONSTITUTION 

Formerly  the  initiative  for  legislation  re- 
sided "in  the  Cortes  with  the  King."9  The 
draft  of  the  new  constitution,  however,  de- 
clares in  Article  62  that 

"The  King  with  his  responsible  government 
[the  Ministers]  and  the  Cortes  will  have  the  ex- 
clusive initiative  of  legislation;  but  the  initia- 
tion of  laws  referring  to  foreign  policy  or  con- 
cordats, national  defense  or  constitutional  reform, 
and  those  which  entail  a  decrease  in  taxation 
or  an  increase  in  public  expenditures  will  be  the 
exclusive  prerogative  of  the  King  and  his  re- 
sponsible government. 

"Those  laws  referring  to  government  expendi- 
ture and  income  which  have  previously  received 

7.  New  constitution,  Article  64  ft.  Published  in  El  Sol, 
Madrid,    July    7,    1929. 

8.  Ibid.,  Article  44  ft. 

9.  Constitution    of    1876,    Article    18. 


the  approval  of  one-fifth  of  the  deputies  are  ex- 
cluded from  the  above  provision." 
In  other  words,  the  initiation  of  most  of  the 
legislation  is  the  prerogative  of  the  King 
"and  his  responsible  government,"  but  as 
will  be  seen  later,  this  government  itself  is 
not  responsible  to  anyone  but  the  King.10 

The  new  draft  also  provides  that  any 
legislation  approved  by  the  Cortes  may  be 
rejected  by  the  Council  of  State.11  In  such 
cases,  after  a  new  vote  in  which  the  Cortes 
either  refuses  or  accepts  the  suggestions 
made  by  the  Council  of  State,  the  law  goes 
to  the  King,  who  in  his  turn  may  approve  or 
reject  it.  Moreover,  no  provision  is  made 
in  the  new  draft  similar  to  that  in  the  1876 
Constitution  by  which  a  law  vetoed  by  the 
King  may  be  re-enacted  by  the  succeeding 
legislature.12 

Still  another  article  provides  that  should 
the  Cortes  be  "slow"  in  approving  a  bill 
which  the  government  believes  to  be  urgent 
and  necessary,  the  executive  power  may  put 
it  into  force  by  decree  after  consulting  the 
Council  of  State  (a  fourth  of  whose  mem- 
bers are  appointed  by  the  King)  .13  These 
laws  must  be  approved  by  the  Cortes  within 
two  months  or  they  will  be  considered  null 
and  void.  It  is  pointed  out,  however,  that 
some  legislation  will  already  have  fulfilled 
its  purpose  within  the  two  months,  as  for 
example  in  the  case  of  a  special  taxation  or 
recruiting  measure. 

Another  indication  of  the  absolutist  tend- 
ency of  the  project  is  found  in  the  provision 
that  the  Cortes  may  not  vote  its  political 
approval  or  disapproval  of  the  Ministers  or 
other  executive  officials.14  It  therefore  exer- 
cises no  influence  in  the  selection  or  replace- 
ment of  Ministers,  who  need  only  enjoy  the 
confidence  of  the  King  to  govern. 

Finally,  after  consultation  with  the  Coun- 
cil of  State,  the  King  may  suspend  the  Cortes 
whenever  he  sees  fit.15  He  is  also  empowered, 
after  consultation  with  the  Council  of  State, 
to  suspend  all  constitutional  guarantees 
"when  grave  internal  disturbances  menace 
the  general  peace."16  As  a  result  the  King 
at  any  time  may  constitutionally  suspend 

10.  Cf.   below. 

11.  New    constitution,     Article     52. 

12.  Constitution   of   1876,    Article   44. 

13.  New    constitution    Article    63. 

14.  Ibid.,   Article    66. 

15.  Ibid.,   Article    48,    paragraph    2. 

16.  Ibid.,   Article    72. 
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the  Cortes  and  return  to  a  dictatorial  form 
of  government. 

The  main  significance  of  the  new  draft 
lies  not  so  much  in  its  contents,  for  these 
will  probably  be  greatly  modified,  but  in  the 
fact  that  the  Prime  Minister,  by  publishing 
it  and  providing  for  its  ample  discussion  in 
the  press  and  the  Assembly,  demonstrates 
his  belief  that  the  time  has  come  for  termi- 
nating the  Dictatorship  and  returning  to 
constitutional  government. 

OFFICIAL  CATALOGUE 
OF  ACHIEVEMENTS 

Although  slow  progress  has  been  made  in 
the  political  development  of  the  country 
under  Primo  de  Rivera,  much  is  claimed  by 
the  Dictatorship  in  the  realm  of  material 
progress.  In  an  official  statement  to  the 
press  on  March  5,  1929,  the  Premier  sum- 
marized the  work  he  has  accomplished  in 
the  following  manner: 

"If  the  present  administration  had  not  counted 
with  the  enormous  amount  of  public  opinion 
which  supports  it,  it  would  already  have  suc- 
cumbed to  the  obstinate  campaign  of  attacks 
from  outside  the  country  and,  inhibitions  and 
silences  within.  But  it  is  a  rare  Spaniard  in- 
deed who  by  this  time  has  not  in  some  way  felt 
the  beneficent  consequences  of  being  well  gov- 
erned. Peace  in  Morocco  and  within  the  country, 
personal  safety,  reduction  of  the  term  of  military 
service,  subsidies  to  large  families,  the  creation 
of  thousands  of  schools  and  some  institutes,  pro- 
tection to  agriculture,  higher  wages,  social  legis- 
lation, old  age  pensions  and  adequate  establish- 
ments for  the  correction  of  delinquents,  many 
and  good  roads,  irrigation  works,  sanitariums, 
hospitals,  dispensaries,  sewerage,  water  supplies, 
dozens  of  bridges,  modern  armaments,  powerful 
navy  units,  small  increases  in  the  income  of  the 
lower  clergy  and  dependent  classes  (widows  and 
orphans  of  government  employees,  soldiers,  etc.), 
appropriate  establishments  for  our  representa- 
tives abroad,  treaties  of  commerce  and  of  peace 
and  arbitration — all  these  constitute  an  achieve- 
ment which  only  a  stupid  people  could  fail  to 
appreciate.  .  .  ." 

Concrete  information  on  these  achieve- 
ments is  as  yet  not  available,  for  govern- 
ment statistics  are  often  two  and  three  years 
behind.  However,  a  brief  summary  of  the 
data  available  follows. 


THE  PACIFICATION 
OF  MOROCCO 

A  period  of  calm  in  Spanish  Morocco  after 
the  establishment  of  the  Dictatorship  was 
broken  in  May  1924  and  by  August  the 
Spanish  troops  were  again  hard-pressed  to 
defend  their  posts.  In  the  month  of  Sep- 
tember 1924,  Primo  de  Rivera  took  personal 
command  of  the  campaign,  assisted  by  three 
other  members  of  the  Military  Directorate. 
The  troops  were  withdrawn  from  far-flung 
battle  lines  to  present  a  shorter  and  more 
compact  front,  but  this  move  was  accom- 
panied by  a  loss  of  thousands  of  lives. 

The  turning  point  of  the  campaign  came 
in  April  1925  when  "to  our  great  fortune" 
Abd-el-Krim,  "whose  head  had  undoubtedly 
been  turned  by  his  sultanate  (whom  the 
Gods  would  destroy  they  first  make  mad), 
had  the  foolhardiness  to  attack  numerous 
French  posts.  .  .  ,"17  This  was  indeed  a 
tactical  error,  for  by  angering  the  French, 
Abd-el-Krim  assured  Franco-Spanish  coop- 
eration in  the  Riff.  Thus  by  July  12,  1927, 
with  the  invaluable  assistance  of  the  French, 
the  whole  zone  was  subdued  and  an  era  of 
peaceful  reconstruction  set  in. 

A  special  edition  of  El  Debate,  published 
in  May  1928  for  the  Cologne  press  exposi- 
tion, gives  the  official  account  of  the  Moroc- 
can campaign.  According  to  its  figures, 
$800,000,000  were  spent  in  Morocco  in 
eighteen  years,  and  for  longer  than  a  decade 
the  loss  of  Spanish  soldiers  reached  the 
high  peak  of  over  13,000  men  annually.  But 
by  1926  the  losses  fell  to  2,500  and  since 
1927  they  have  remained  at  zero.  Moreover, 
since  1927  there  have  been  250  kilometers  of 
roads  built  in  Morocco,  ports  have  been  im- 
proved, and  railroads  constructed  to  link  the 
principal  ports  and  towns.  Schools,  hos- 
pitals and  sanitariums  have  also  been  fi- 
nanced by  the  government.  "Spain,  there- 
fore, has  done  something  more  than  punish 
the  rebels." 

In  this  connection  it  is  interesting  to  note 
that  of  the  1927,  1928  and  1929  budgets  for 
the  administration  of  Spanish  Morocco,  85 
per  cent  goes  to  the  upkeep  of  the  navy  and 
army,  and  less  than  two-tenths  of  1  per  cent 
is  used  for  education,  sanitation,  and  public 
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works.18  The  bulk  of  public  improvements 
is  actually  being  financed  by  loans  under- 
written by  the  Madrid  government.  So  far 
a  total  of  about  $12,000,000  has  been  floated 
to  cover  five  years'  expenditures. 

APPROPRIATIONS 
FOR  DEFENSE 

The  Dictator  claims  that  since  1925  a 
large  reduction  in  army  cadres  has  been 
effected.  The  Minister  of  War  reports  that 
748  officers  left  the  army  during  that  period, 
"of  whom  378  did  so  voluntarily  in  order  to 
take  office  in  other  departments  of  the  gov- 
ernment."19 Some  commentators  assert  that 
those  officers  who  "voluntarily"  took  office 
in  other  departments  of  the  government, 
were  not  incurring  any  great  sacrifice.  The 
present  cabinet,  as  they  point  out,  is  com- 
posed principally  of  military  officers;  they 
rule  the  provinces,  they  figure  at  the  head  of 
corporations  controlling  national  conces- 
sions, and  have  in  general  bettered  their 
positions  by  leaving  the  army.20 

A  casual  glance  at  the  1921  and  1929 
ordinary  budgets  would  seem  to  indicate  a 
reduction  in  appropriations  for  national 
defense.  The  appropriation  for  the  Depart- 
ment of  War  in  the  ordinary  budget  for  1929 
is  almost  $16,000,000  less  than  that  for  1921, 
the  year  of  the  great  Annual  disaster.  But 
the  supplementary  budget  covering  the 
period  1926-36  includes  an  average  annual 
appropriation  for  the  War  Department  of 
over  $9,500,000.    Then,  too,  there  were  the 


heavy  increases  in  appropriations  for  the 
Navy  Department  ($13,500,000  in  the  sup- 
plementary budget  and  $6,500,000  in  the 
1929  budget).  This,  in  spite  of  the  reduc- 
tion of  $16,000,000  mentioned  above,  brings 
the  total  budget  appropriations  for  national 
defense  in  1929  to  about  $15,000,000  more 
than  the  1921  figure.  Spain  is  now  spend- 
ing more  on  national  defense  than  it  did  in 
the  days  of  Riff  fighting.  This  is  neces- 
sary, according  to  the  Dictator,  in  order  to 
bring  the  army  and  navy  up  to  date  in  the 
matter  of  equipment. 

El  Sol,  in  an  editorial  on  December  15, 
criticizes  this  expenditure: 

"With  a  diminished  corps,  according  to  the 
Minister  [of  Finance],  and  Morocco  pacified  .  .  . 
our  defense  still  consumes  about  one-fourth  of 
our  budget,  and  we  are  proportionately  at  the 
head  of  the  nations  which  pay  most  attention  to 
the  military  preparation  of  its  citizens  .  .  .  and 
the  Minister  still  continues  to  announce  increases 
in  appropriations  for  the  Navy  Department." 

THE  BUDGET 

The  government  has  announced  a  budget 
surplus  of  almost  $2,000,000  for  1927  and 
$30,000,000  for  1928.  However,  this  applies, 
only  to  the  ordinary  budget,  and  the  supple- 
mentary budget  drawn  up  in  1926  to  pro- 
vide" for  reconstruction  work  is  not  taken 
into  account.  The  situation  of  the  budget,, 
as  given  in  the  official  publication,  La  Na- 
tion, on  September  13,  1928,  together  with 
the  deficits  under  the  supplementary  budget, 
are  as  follows: 


SPANISH  BUDGETS 

(Figures  given  in  millions) 


Year 

1918   

1919-20    

DEF 
Pesetas 
416.7 
483.1 

Ordinary 

'ICIT 

Dollars 

82.6 

77.3 

85.6 

177.1 

133.8 

76.7 

59.8 

60.6 

25.3 

Budget 

SURPLUS 
Pesetas           Dollars 

11.4                 1.9 
183.0              30.4 

Supplementary  Budget 
DEFICIT 
Pesetas       Dollars 

(1926)   300            44.7 
300            51.2 
300            49.8 

TOTAL 
DEFICIT 

Dollars 
82.6 
77.3 

1920-21    

634.2 

85.6 

1921-22    

1,142.8 

177.1 

1922-23    

922.7 

133.8 

1923-24    

575.3 

76.7 

1924-25    

417.1 

59.8 

1925-26    

608.4 

60.6 

2nd  half  1926  

170.0 

70.0 

1927    

1928    

49.3 
19.4 

There   has   been   much   criticism   of  the 

18.  Oaceta    de   Madrid,    January    6,    1927;    January    4,    1928; 
January    4,    1929. 

19.  La  Nacidn,   special    edition,    September   13,    1928. 

20.  Carleton  Beals   in   The  Nation,  New   York,   June   26,   and 
July  17,   1929. 


supplementary  budget  on  the  ground  that  it 
tends  to  obscure  the  real  condition  of  the 
State's  finances.21    It  is  to  run  for  ten  years 
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and  provides  for  a  total  expenditure  of 
about  $400,000,000.  Internal  loans  totaling 
about  $190,000,000  have  already  been 
floated  to  cover  expenses  under  the  supple- 
mentary budget  to  the  end  of  1929.  In 
other  words,  since  1926  there  has  been  an 
average  annual  deficit  in  the  supplementary 
budget  of  about  $45,000,000. 

The  deficit  for  1928  is,  therefore,  accord- 
ing to  these  figures,  approximately  twenty 
million  dollars,  or  only  one-fourth  as  large 
as  the  smallest  deficit  in  the  five  years  pre- 
ceding the  Dictatorship. 

In  this  connection  it  should  also  be  noted 
that  the  present  administration,  in  spite  of 
the  steady  increase  in  government  receipts, 
has  been  successful  in  cutting  down  the  ex- 
penses of  tax  collection.  In  1919  govern- 
ment receipts  amounted  to  approximately 
280  million  dollars,  and  the  expenses  of  col- 
lection amounted  to  28  million,  or  approxi- 
mately 10  per  cent  of  the  total.  In  1923 
the  percentage  was  the  same,  whereas  in 
1927  and  1928  the  expenses  had  fallen  to  a 
little  over  4  per  cent  of  the  amounts  col- 
lected. 

FINANCIAL 
POLICY 

In  pre-war  years  the  peseta  was  con- 
stantly below  par  in  consequence  of  a  chronic 
budget  deficit  and  an  unfavorable  balance 
of  payments.22  During  the  war  Spain  as  a 
neutral  power  developed  its  export  trade  to 
the  belligerent  nations  to  such  an  extent  that 
its  balance  of  payments  was  completely  re- 
versed. Gold  entered  the  country  and  the 
value  of  the  peseta  rose.  After  the  end  of 
the  war,  and  with  the  re-establishment  of 
competition,  Spain's  exports  diminished, 
the  balance  of  payments  again  showed  a 
deficit,  the  budget  deficit  became  larger  and 
the  peseta  fell  again. 

One  of  the  present  administration's  main 
concerns  has  been  to  stabilize  the  peseta  and 
in  time  to  put  it  on  a  gold  basis.  To  this 
end  it  sought  to  improve  the  country's  fi- 
nancial condition:  first,  by  balancing  the 
budget — an  attempt  in  which  it  has  not  yet 
been  wholly  successful;  secondly,  by  con- 
solidating the  public  debt;  and  thirdly,  by 
stimulating  home  production  and  discourag- 

22.     "La    situation    £conomique    et    flnanciSre    de    l'Eapagne," 
I/Europe    Nouvelle,    January    5,    1929. 


ing  imports.  As  these  measures  could  not 
be  expected  to  bring  immediate  results,  the 
government  in  1928  resorted  to  "pegging." 
Pursuant  to  its  policy  of  consolidating  and 
amortizing  the  public  debt,  the  government 
in  May  1926  established  a  Public  Debt  Am- 
ortization Fund  to  which,  beside  an  annual 
budget  appropriation  of  fifty  million  pesetas, 
were  destined  special  revenues,  notably  cer- 
tain customs  duties  and  taxes  on  consump- 
tion. On  February  4,  1927  it  proceeded  to 
a  consolidation  of  the  floating  debt,  which 
because  of  budget  deficits  had  been  grow- 
ing for  over  ten  years.  On  January  1,  1927 
this  debt  reached  a  total  of  5,255  million 
pesetas  ($875,000,000).  By  the  consolida- 
tion operation  which  took  place  in  February 
4,810  million  pesetas  ($800,000,000)  of 
treasury  bonds  were  voluntarily  exchanged 
for  50-year  5  per  cent  bonds,  and  on  Feb- 
ruary 16  it  was  decreed  that  the  remaining 
bonds,  amounting  to  415  million  pesetas 
($70,000,000) ,  should  either  be  redeemed  or 
consolidated. 

The  floating  debt  thus  having  been  en- 
tirely consolidated,  the  government  in  March 
1928  effected  another  operation.  The  own- 
ers of  perpetual  4  per  cent  certificates  were 
given  the  opportunity  of  exchanging  their 
securities  for  amortizable  bonds,  a  nominal 
100-peseta  4  per  cent  perpetual  certificate 
to  be  exchanged  for  a  nominal  80-peseta  3 
per  cent  amortizable  security.  In  this  man- 
ner 3,500  million  pesetas  ($580,000,000)  of 
perpetual  debts  were  converted  into  amortiz- 
able bonds,  leaving  a  total  of  8,660  million 
pesetas  ($1,440,000,000)  still  in  perpetual 
securities. 

Although  these  operations  have  not  di- 
minished the  public  debt — which,  at  present, 
is  approximately  nineteen  billion  pesetas 
(over  $3,000,000,000)— they  have  opened 
the  way  to  regular  amortization  of  the  debt 
and  consequently  to  a  progressive  diminution 
of  the  drain  on  the  budget  for  service 
charges. 

A  series  of  decrees  regulating  practically 
every  sort  of  production  has  been  issued  by 
the  present  regime  in  an'  attempt  to  foster 
home  industries  and  agriculture.  It  is  hoped 
that  by  this  means  the  unfavorable  balance 
of  payments  of  late  years  may  be  diminished 
or   transformed  into   a   favorable   balance. 
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These  decrees  will  be  more  fully  discussed 
below. 

When  in  spite  of  all  these  measures  the 
peseta  continued  to  fluctuate,  a  decree  of 
June  26,  1928  authorized  the  government  to 
intervene  on  the  exchange  market  to  regu- 
late the  quotation  of  the  peseta.  The  decree 
of  June  26  created  a  "Committee  of  Ex- 
change," presided  over  by  the  Minister  of 
Finance  and  made  up  of  representatives  of 
the  State  and  of  the  Bank  of  Spain.  A  fund 
of  500  million  pesetas  (about  $80,000,000) 
— half  of  which  was  made  up  by  the  Bank  of 
Spain  and  the  other  half  by  the  State — was 
set  aside  for  the  use  of  the  committee.  The 
committee  is  empowered  to  open  credits, 
buy  or  sell  foreign  exchange,  and  make  con- 
tracts with  firms  or  private  individuals  for 
the  effecting  of  payments  or  collections 
abroad.  The  committee  is  also  charged  with 
the  control  of  all  operations  of  foreign  ex- 
change  and   with   the   surveillance    of   the 


execution  of  all  laws  related  thereto.  The 
decree  of  June  26  reinforces  the  measures 
previously  taken  by  the  government,23  pro- 
hibiting the  purchase  of  foreign  exchange 
not  justified  by  the  exigencies  of  commerce; 
and  it  provides  that  the  banks,  firms  or  in- 
dividuals authorized  to  effect  operations  of 
exchange  should  record  these  operations  in 
a  special  register  subject  to  the  inspection 
of  the  Committee  of  Exchange  at  regular 
intervals. 

Although  the  committee  has  been  operat- 
ing for  almost  a  year,  it  has  not  been  able 
to  check  the  fluctuations  of  the  peseta.  This 
may  be  due  in  part  to  the  fact  that  the 
budget  has  not  really  been  balanced,  that 
the  import  balance  still  continues  large  and 
that  political  conditions  at  the  beginning  of 
1929  were  extremely  unsettled.  The  fol- 
lowing table24  summarizes  average  peseta 
quotations,  wholesale  price  indices,  gold  re- 
serve, budget  deficits  and  balances  of  trade 
over  a  period  of  ten  years: 


A  REVIEW  OF  SPAIN'S  FINANCIAL  POSITION 
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In  his  official  statements  the  Prime  Min- 
ister often  deals  with  the  monetary  situa- 
tion. He  believes  that  the  recent  fluctuations 
of  the  peseta  are  attributable  almost  entirely 
to  the  operations  of  speculators. 

He  is  probably  correct,  but  it  might  be 
pointed  out  that  conditions  must  be  favor- 
able for  speculation  or  the  peseta  would  not 
be  so  easily  affected.  One  of  the  conditions 
which  has  probably  stimulated  speculation 


is  the  rapid  expansion  of  commercial  credit 
during  the  last  decade  and  a  half.  A  study 
of  the  balance  sheets  of  the  five  most  im- 
portant banks  in  Spain  from  1914  to  1927 
(a  summary  of  which  follows)  shows  that 
while  their  liquid  assets  were  four  times 
larger  in  1927  than  in  1914,  the  amount  of 

23.  Royal   orders   of   March   6,    9   and   11  and   April   10,   1928. 

24.  Compiled  from  figures  quoted  in  the  Federal  Reserve 
Bulletin  and  the  Commerce  Yearbook  (U.  S.  Department  of 
Commerce). 

25.  Cf.  p.  227.     Figure  for  1926   includes  six  months  of  1925. 
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credit  granted  on  the  basis  of  these  assets 
was  ten  times  larger  in  1927  than  in  1914. 
In  other  words,  in  1914  the  ratio  of  liquid 
assets  to  credits  was  as  1  to  3,  whereas  in 
1927  it  was  as  1  to  8. 

BALANCE   SHEETS   OF   FIVE  SPANISH 

BANKS* 

(In  thousands   of  pesetas) 

1914  1927 

Paid  up  capital  103,000  341,000 

Reserves  23,902  162,878 

Profits  7,223  72,750 

Average    Dividends    6.10%  12% 

Accounts    Receivable    272,229  2,728,000 

Commercial   portfolio    158,113  1,844,000 

*L'Europe  Nouvelle,  January  5,   1929. 

INDUSTRIAL 
DEVELOPMENT 

Under  Primo  de  Rivera  a  determined 
effort  has  been  made  to  foster  the  produc- 
tion in  Spain  and  by  Spanish  companies  of 
everything  which  is  essential  to  the  nation. 
This  doctrine  of  the  defense  of  national  pro- 
duction has  led  to  what  is  practically  the 
control  of  industry  by  the  State.  In  1927 
the  Spanish  government  created  a  Regulat- 
ing Committee  of  Industrial  Production.  It 
was  ordained  that  without  a  favorable  re- 
port from  this  committee  no  new  industry 
should  be  created,  and  no  existing  industry 
extended  or  transformed. 

Industries  or  businesses  from  which  for- 
eigners derived  profits  have  one  by  one  been 
brought  under  the  control  of  the  government 
by  royal  decrees  and  turned  over  to  national 
companies.  The  distribution  of  petroleum, 
which  was  formerly  in  the  hands  of  British, 
French  and  American  companies,  is  now  a 
government  monopoly.26  In  1927  it  was 
decreed  that  Spanish  coal  consumers  should 
use  Spanish  coal  in  proportion  of  from  40 
to  60  per  cent  and  a  national  distributing 
center  was  created.27  The  decree  of  April 
6,  1925  ordered  insurance  companies  to  de- 
posit the  whole  sum  of  their  reserves  in 
Spain.  This  order  was  repeated  on  De- 
cember 12,  1928  and  compliance  required 
within  eight  days,  at  the  end  of  which  all 
books  were  to  be  ready  for  inspection,  show- 
ing that  the  reserves  were  held  in  the  Span- 
ish securities  specified  by  the  Department 
of  Insurance  and  Savings. 

26.  Gaceta   de   Madrid,   June    30,    1927. 

27.  Ibid.,    September    18,    1927. 


Again,  in  the  matter  of  aviation,  on  Jan- 
uary 9,  1928  bids  were  opened  for  the  oper- 
ation of  sixteen  national  and  international 
lines.  There  were  two  bids,  but  the  govern- 
ment would  accept  neither,  suggesting  that 
the  two  companies  merge.  The  suggestion 
was  accepted  and  a  company  made  up  of 
banks  and  airplane  manufacturers  was 
formed  to  take  over  the  contract.  A  mini- 
mum capital  was  stipulated,  which  is  to  be 
increased  as  the  development  of  aviation 
demands,  at  the  discretion  of  the  Supreme 
Council  of  Aeronautics  (the  body  charged 
by  the  government  with  the  direction  of 
aviation  in  Spain) .  Airships  are  subject  to 
the  inspection  of  this  council,  which  is  also 
to  designate  types  of  plane  to  be  employed. 
The  capital,  administration  and  equipment 
of  the  company  must  be  Spanish.  The  com- 
pany will  not  have  a  monopoly  of  exploita- 
tion, but  will  receive  an  annual  subsidy  of 
at  least  1.5  million  pesetas  ($250,000),  while 
the  government  undertakes  not  to  give  its 
financial  support  to  other  competing  lines. 

The  National  Economic  Council  created  in 
1924  to  take  charge  of  these  matters  ex- 
panded so  rapidly  that  in  November  1928  it 
was  given  regular  standing  as  one  of  the 
government  departments — the  Department 
of  National  Economy.  New  industries  are 
daily  being  added  to  the  list  of  monopolies 
or  combinations  under  government  control 
and  the  burden  of  subsidies  undertaken  by 
the  government  grows  larger.  At  present 
subsidies  to  national  shipping,  automobile 
and  motion  picture  corporations  are  under 
consideration,  while  monopolies  in  nitrates 
and  radio  transmission  are  being  discussed. 

This  policy  has  been  severely  criticized  in 
certain  quarters,  for  it  is  alleged  that  con- 
cessions go  only  to  supporters  of  the  re- 
gime.28 It  is  also  pointed  out  that  although 
these  subsidies  and  monopolies  benefit  cer- 
tain leaders  of  industry,  they  tend  to  in- 
crease prices  generally. 

The  Prime  Minister's  efforts  to  encpurage 
home  production  and  legislation  favoring 
national  companies  has  made  the  present 
regime  popular  with  the  industrial  classes. 
In  fact,  the  middle  classes — bankers,  traders, 
merchants  and  industrialists — form  an  im- 
portant nucleus  among  the  supporters  of  the 
Prime  Minister.     It  is  generally  admitted 

28.     The  Nation,   New   York,    July   17,    1929. 
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that  any  change  in  government  at  this  time 
would  be  as  radical  as  it  threatened  to  be 
when  Primo  de  Rivera  intervened.  It  is, 
therefore,  to  the  advantage  of  the  business 
classes  to  support  the  Prime  Minister  until 
a  gradual  change  under  his  direction  can 
be  effected.  That  they  realize  this  has  been 
shown  on  various  occasions,  notably  in 
April  1929,  when  nearly  every  important 
industry,  bank  and  business  house  was  re- 
ported to  have  signed  a  statement  of  adher- 
ence to  the  present  regime.29  On  the  other 
hand  it  is  remarked  that  should  the  present 
financial  policy  fail,  the  Dictatorship  is 
doomed.  Already  there  are  many  who  be- 
lieve that  continued  loans,  the  shortage  of 
wheat  and  other  crops,  higher  tariffs  abroad 
on  Spanish  products  and  the  Prime  Min- 
ister's concessions  policy  are  gravely  en- 
dangering the  financial  stability  of  the 
country. 

COMMUNICATIONS 

In  an  effort  to  hasten  the  real  unification 
of  Spain,  a  great  deal  has  been  done  by  the 
present  regime  to  develop  means  of  com- 
munication between  the  various  provinces  of 
Spain.  A  nation-wide  network  of  concrete 
roads  has  been  planned,  and  through  a  sys- 
tem of  subsidies  municipalities  have  been  en- 
couraged to  build  and  repair  local  dirt  roads. 
In  February  1926  a  commission  was  created 
to  administer  the  construction  and  improve- 
ment of  a  network  of  roads  linking  by  direct 
routes  all  the  principal  cities  in  Spain.  Over 
six  million  miles  of  road  are  included  in  this 
project.30 

The  government  also  created  a  commis- 
sion to  direct  the  policies  of  the  railroads. 
The  royal  decree  of  July  13,  1924  created 
a  Consejo  Superior  de  Ferrocarriles  (Na- 
tional Railway  Commission),  made  up  of 
representatives  of  the  State,  the  railway 
companies  and  concessionaires.  This  com- 
mission was  entrusted  with  the  organization 
and  direction  of  plans  for  the  improvement 
of  the  service — fusion  of  companies,  com- 
bination of  lines,  fixing  of  rates,  construc- 
tion of  new  lines,  electrification  of  others, 
etc.  State  funds  were  appropriated  for  this 
purpose  and  in  addition  an  internal  loan  of 

29.  Spain,  Ministry  for  Foreign  Affairs,  Information  Es- 
paiiola,  May  1,   1929. 


Ptas.  500,000,000  ($80,000,000)  was  author- 
ized. 

In  the  matter  of  new  lines,  preference  has 
been  given  to  those  stretches  which  when 
completed  result  in  the  greatest  saving  of 
time.  For  example,  the  construction  of  the 
stretch  over  the  mountains  between  Madrid 
and  Valencia,  which  heretofore  have  been 
skirted  with  long  detours,  will  cut  travelling 
time  between  those  two  important  centers 
approximately  in  half. 

These  plans  have  been  well  received,  but 
there  is  no  telling  when  they  will  actually 
be  carried  out.  In  May  1928,  El  Debate 
says: 

"As  a  matter  of  fact,  nothing  can  yet  be  said 
of  the  practical  results  of  the  new  system.  It 
is  still  in  the  period  of  implantation  and  the 
grave  problems  presented  have  not  yet  been  at- 
tacked. .  .  ." 

AGRARIAN 
REFORM 

In  the  field  of  agrarian  reform,  the  pres- 
ent regime  has  undertaken  much-needed 
legislation.  The  eventual  prosperity  of 
Spain,  an  agricultural  country,  depends  to 
a  large  extent  on  its  ability  to  produce  a 
surplus  over  home  consumption  for  export. 
Hitherto  the  peasant,  who  for  the  most  part 
works  only  on  rented  land  for  an  absentee 
proprietor,  has  not  felt  any  incentive  to  pro- 
duce as  much  as  the  land  was  capable  of 
raising. 

By  royal  decree  of  January  7,  1927,  the 
present  administration  sought  to  hasten  the 
breaking  up  of  large  estates.31  It  ordered 
that  the  present  tenants  on  estates  which 
were  not  exploited  by  their  owners  should 
be  given  the  opportunity  of  buying  the  acre- 
age they  were  working.  In  order  to  facili- 
tate this  purchase  a  fund  was  created  out 
of  which  80  per  cent  of  the  purchase  price 
was  advanced  to  the  peasant,  to  be  returned 
in  installments  extending  over  twenty  or 
twenty-five  years. 

This  legislation  is  a  step  in  the  right  direc- 
tion. Whether  or  not  it  will  yield  significant 
results  depends  on  the  Prime  Minister's 
willingness  and  ability  to  enforce  it  as  re- 
gards the  estates  of  his  friends  and  sup- 
porters. 

31.     La   Nacidn,    September    13,    1928. 
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ARBITRATION  OF 
LABOR  PROBLEMS 

On  the  advent  of  the  Military  Directorate, 
syndicalist  organizations  were  suppressed 
and  strikes  were  forbidden,  thus  depriving 
industrial  workers  of  their  only  means  of 
securing  a  hearing.  This  offered  but  a  tem- 
porary solution  of  the  labor  problem  and  on 
November  26,  1926,  by  a  decree  providing 
for  compulsory  arbitration,  steps  were  taken 
looking  to  a  definite  settlement. 

One  by  one  arbitration  committees,  made 
up  of  five  representatives  each  of  the  em- 
ployer and  employee  groups,  have  been  set 
up  for  the  principal  industries,  businesses 
and  professions  in  Spain.  Agriculture  was 
excepted  at  first,  but  in  May  1928  three 
agricultural  groups  were  included  in  the 
system :  rural  proprietors  and  laborers ;  land 
owners  and  tenants;  and  producers  and  con- 
sumers of  agricultural  raw  materials. 

These  local  committees  are  at  liberty  to 
unite  in  Mixed  Commissions  with  a  view  to 
controlling  certain  materials  from  produc- 
tion to  consumption;  or  in  nation-wide  cor- 
porations, with  a  view  to  controlling  any 
specific  industrial  process,  business  or  pro- 
fession. In  each  case  the  local  arbitration 
committee  elects  an  equal  number  of  em- 
ployers and  employees  as  representatives  to 
the  Mixed  Commissions  or  to  the  Council  of 
Corporations.  The  latter  in  its  turn  elects 
a  committee  to  work  with  the  Minister  of 
Labor,  Industry  and  Commerce.  Thus  the 
recommendations  of  the  local  committees 
are  transmitted  to  the  Department  of  Labor 
and  their  representatives  cooperate  in  sug- 
gesting legislation  to  meet  labor  problems. 

This  has  greatly  strengthened  the  Socialist 
party,  but  if,  as  many  Spaniards  assert,  it 
was  an  attempt  to  win  the  support  of  the 


party,  the  administration  has  failed  in  its 
purpose.  Sr.  Saborit,  a  leader  of  the  So- 
cialist party,  on  March  28,  1929  said:  "The 
Socialist  party  does  not  support  the  present 
administration.  It  is  only  cooperating  with 
the  administration  to  obtain  that  which  is 
its  due." 

EDUCATIONAL 
MEASURES 

The  gains  made  along  educational  lines 
since  1923,  as  officially  given  in  La  Nation 
for  September  13,  1928,  include  the  opening 
of  5,000  new  schools  and  an  increase  of 
over  4,000  teachers.  On  the  other  hand, 
partisans  of  freedom  in  education  (intro- 
duced in  Spain  half  a  century  ago)  claim 
that  the  de  Rivera  administration  has  taken 
several  decidedly  backward  steps.  The  most 
flagrant  example  of  this  "reaction,"  perhaps, 
was  the  royal  decree  of  March  1929  conced- 
ing to  two  Catholic  institutions  the  right  to 
grant  their  own  diplomas,  in  spite  of  the 
fact  that  a  bill  to  that  effect  had  just  been 
rejected  by  the  Assembly.32  Other  occur- 
rences during  the  last  two  years  are  pointed 
to  as  indicating  a  return  of  Catholic  domi- 
nation in  education: 

1.  Convent  buildings  long  since  seques- 
trated and  used  for  schools  have  been  turned 
over  to  religious  orders.  On  October  17, 
1928,  for  instance,  a  decree  conceded  to  a 
chapter  of  Benedictine  Fathers  in  the  prov- 
ince of  Lugo  full  possession  of  the  monastery 
in  Villanueva  de  Lorenzana. 

2.  The  "University  City,"  which  is  being 
pushed  with  great  vigor  by  the  present  ad- 
ministration with  the  support  of  the  clergy, 
is  thought  to  be  a  direct  competitor  of  such 
centers  of  learning  as  the  Residencias,  the 
Centro  de  Estudios  Historicos  and  the  Ins- 
titute Escuela,  which  were  founded  by 
liberal  intellectuals. 


CAUSES  OF  UNREST 


If  almost  six  years  of  peace  and  the  com- 
parative prosperity  of  the  country  have 
gained  for  Primo  de  Rivera  the  support  of 
the  business  classes,  certain  other  aspects  of 
the  Dictatorship  have,  however,  alienated 
various  important  elements  of  Spanish  life. 

In  the  first  place,  having  saddled  himself 
on  the  country,  the  Prime  Minister  found  it 
impossible  to  carry  out  his  plans  in  the  short 


time  he  allotted  himself.  Instead  of  staying 
three  months  he  has  stayed  close  on  to  six 
years.  Although  he  has  several  times  de- 
clared that  the  government  was  going  to 
take  immediate  steps  toward  a  return  to  a 
constitutional  regime,  the  deed  has  never 
followed  the  word.  In  an  official  note  to  the 
press  on  June  12,  1928,  he  explained  the  rea- 
son for  his  delay: 
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"I  will  not  deny  that  I  had  hoped,  or  rather 
had  the  firm  intention  of  abandoning  my  post 
in  the  month  of  October  next.  Several  reasons 
brought  me  to  that  decision,  principally  the  fact 
that  I  have  well  earned  a  legitimate  rest.  .  .  . 

"The  reasons  for  my  changed  attitude,  how- 
ever, should  be  quite  apparent.  The  mere  cir- 
culation of  this  rumor — of  my  intention  to  take 
another  step  toward  the  re-establishment  of  nor- 
malcy— caused  a  re-alignment  amongst  the 
former  political  parties,  and  it  became  evident 
that  they  still  desired  to  intervene  in  public 
life  under  the  same  organizations  as  formerly. 
Of  course  this  was  a  warning  to  me,  confirming 
me  fully  in  the  opinion  that  my  absence  from 
power  would  result  in  the  reappearance  of  all 
the  old   political  vices." 

Again  in  March  1929,  following  the  Ciu- 
dad  Real  revolt  of  March  1928  and  the 
student  riots,33  the  Dictator  intimated  that 
he  would  soon  retire,  but  five  days  later  he 
added  that  this  would  not  occur  until  after 
a  new  constitution  had  been  approved  by 
the  Assembly  and  ratified  through  a  plebi- 
scite. At  that  time  a  new  Assembly  would 
be  elected  in  which  the  people  would  be  able 
to  express  their  will  unhampered  by  the  old 
political  allegiances.  But  Primo  de  Rivera 
was  careful  to  point  out  that  this  would  not 
take  place  before  the  end  of  1930  or  even 
1931. 

It  is  on  this  point  that  press  opinion  in 
Spain  is  unanimous  in  its  condemnation  of 
the  present  regime.  El  Debate,  one  of  the 
staunchest  supporters  of  Primo  de  Rivera, 
said  shortly  before  the  Ciudad  Real  revolt 
in  January: 

"We  are  beginning  to  suspect  that  we  are  los- 
ing some  of  the  ground  already  gained.  .  .  .  We 
do  not  counsel  great  haste  or  delays;  because 
there  is  nothing  today  which  calls  for  a  radical 
change  of  regime.  But  on  the  other  hand, 
neither  time  nor  energy  should  be  wasted,  nor 
the  confidence  of  public  opinion  shaken,  for  once 
that  is  lost  it  is  but  slowly  or  never  regained. 
Primo  de  Rivera  is  still  strong  enough  to  finish 
his  undertaking.  He  would,  however,  regain 
many  followers  should  Spain  see  him  once  more 
facing  the  problem  of  constitutionality  with  the 
generous  and  conciliating  spirit  formerly  dis- 
played."34 

SUSPENSION  OF 
CONSTITUTION 

The  second  cause  for  discontent  among 
the  critics  of  the  present  regime  is  that  dur- 
ing this  long  period  the   Constitution  has 

33.  Cf.     p.     235     ft. 

34.  Quoted  in  La  Prensa,  New   York,    February   4,   1929. 


been  put  aside  and  all  vestiges  of  democratic 
government  as  provided  for  in  that  docu- 
ment have  been  ignored.  Article  32  of  the 
Constitution  of  1876,  in  force  until  its  sus- 
pension by  Primo  de  Rivera  late  in  1923, 
charges  the  King  with  the  "duty"  of  con- 
voking the  two  legislative  bodies  (one  of 
which  is  purely  elective)  within  three 
months  of  their  dissolution.  Almost  six 
years  have  elapsed  and  no  steps  to  this  end 
have  been  taken. 

By  the  terms  of  Articles  41-44  of  the  Con- 
stitution, all  legislation  must  be  approved  by 
the  two  Houses  and  sanctioned  by  the  King. 
Since  1923  legislation  has  taken  the  form 
of  royal  decrees,  which  have  never  been  sub- 
mitted to  the  approval  of  any  elected  body. 
To  meet  this  constitutional  requirement  par- 
tially, and  perhaps  because  he  was  in  honest 
search  of  advice,  the  Prime  Minister  ap- 
pointed a  Consultative  National  Assembly. 
It  met  on  October  10,  1927,  but  has  been 
unable  to  do  anything  more  valuable  than 
express  its  opinion  on  matters  brought  be- 
fore it  by  the  Prime  Minister.  And  this 
opinion  is  acted  upon  or  not  as  the  govern- 
ment sees  fit.  The  publication  in  March 
1929  of  the  decree  on  educational  reform 
allowing  two  Catholic  universities  to  set  up 
their  own  examining  board  is  an  example 
in  point.  There  are  eleven  State  universi- 
ties in  Spain.  Private  teaching  is  allowed, 
and  it  is  practically  all  in  the  hands  of  re- 
ligious institutions.  These  schools,  however, 
are  not  permitted  to  grant  titles  or  degrees 
of  any  sort,  so  that  if  their  students  wish 
to  apply  for  a  government  appointment  (and 
very  little  opportunity  exists  outside  of 
government  positions  for  engineers,  phar- 
macists, doctors,  teachers,  etc.) ,  they  have 
to  pass  the  government  school  examinations. 
When  in  February  last  the  Consultative 
National  Assembly  discussed  a  bill  to  allow 
two  Catholic  institutions — viz.,  the  Jesuit 
college  at  Deusto  and  the  Augustine  college 
at  the  Escorial — to  set  up  their  own  exam- 
ining boards  and  to  grant  degrees,  the 
project  was  rejected  by  the  Assembly,  which 
termed  it  a  reactionary  step.  Nevertheless 
the  measure  was  published  as  a  royal  decree. 

Such  procedure  has  led  to  the  resignation 
of  members  who  sincerely  hoped  that  by  co- 
operating in  the  Assembly  they  might  find 
a  solution  to  the  problem  of  the  restoration 
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of  constitutionality.  In  an  open  letter  to  the 
Prime  Minister,  which,  however,  was  not 
published  in  Spain,  Professor  Sainz  Ro- 
driguez gave  the  following  reason  for  his 
resignation : 

"The  fact  that  you  refused  to  allow  my  inter- 
pellation on  the  student  conflict  confirms  me  in 
my  opinion,  which  I  believe  is  shared  by  the 
whole  of  Spain,  that  the  National  Consultative 
Assembly  is  absolutely  futile;  for  as  in  the 
present  case,  it  often  is  not  permitted  to  discuss 
matters  of  most  vital  interest  to  the  nation,  or 
an  important  section  of  the  nation.  .  .  ."35 

REPRESSIVE 

MEASURES 

The  third  general  grievance  against  the 
present  regime  is  its  use  of  repressive 
measures.  Meetings  for  the  discussion  of 
political  matters  and  the  formation  of  po- 
litical parties  are  expressly  forbidden.  Since 
the  decree  of  September  27,  1923,  the  press 
has  been  subject  to  censorship.  The  gov- 
ernment not  only  decided  what  should  not 
be  published,  but  in  April  1929  it  com- 
plained that  the  press  was  not  devoting 
enough  space  to  demonstrations  favorable 
to  the  government,  and  commenced  issuing 
official  statements,  which  by  a  decree  of  Feb- 
ruary 3,  1929  the  press  was  obliged  to  print 
free  of  charge. 

Private  conversation  is  also  censored.  On 
February  11  it  was  decreed  that  any  one 
overheard  criticizing  the  government  or 
predicting  a  black  future  for  it  would  be 
subject  to  a  fine  or  imprisonment.  An 
after-dinner  speech  by  a  noted  Spanish 
author,  Sr.  Ramon  del  Valle  Inclan,  in  which 
he  poked  fun  at  the  Dictator,  led  to  a  decree 
prohibiting  after-dinner  speeches  for  the 
future.  When,  a  few  days  later,  at  a  dinner 
of  the  Lawyers'  Club,  the  president  arose  to 
address  the  gathering,  a  policeman  stepped 
up  and  reminded  him  of  the  decree.  The 
president  complied  with  the  letter  of  the 
law  but  insisted  on  delivering  his  speech  by 
means  of  gestures  and  mimicry,  to  the  great 
delight  of  his  audience.  In  many  similar 
incidents  the  Dictator's  attempts  to  bind 
more  firmly  his  rapidly  disintegrating  sup- 
port have  been  held  up  to  ridicule. 

Along  with  general  measures  of  repres- 
sion of  this  sort  went  other  measures  de- 
signed to  apply  especially  to  Catalonians. 
One  of  the  first  measures  of  the  Military 

35.     La  Nac{6n,   Buenos   Aires,    March    22,   1929. 


Directorate  was  to  prohibit  the  use  of  the 
Catalan  dialect  and  emblems  in  schools, 
churches  and  other  public  gatherings  and  to 
disband  the  centers  of  study  directed  by 
home  rule  organizations.353-  These  measures 
have  been  largely  effective  in  silencing  home 
rule  propaganda,  but  several  recent  inci- 
dents, news  of  which  has  leaked  out  of 
Spain,  would  seem  to  indicate  that  Catalan 
autonomy  is  not  the  dead  question  the  Dic- 
tator wishes  Spain  to  believe.  On  September 
13,  1928,  a  plot  to  overthrow  the  Dictator- 
ship was  discovered  in  Barcelona;  and  in 
January  1929  that  city  was  seriously  im- 
plicated in  a  movement  which  the  prema- 
ture revolt  of  the  Ciudad  Real  garrison  dis- 
closed.36 

On  June  9,  1929,  an  indirect  appeal  for 
consideration  of  the  Catalan  problem,  un- 
detected by  the  official  censor,  appeared  in 
the  Madrid  evening  paper,  La  Voz.  It  re- 
ported that  Foreign  Minister  Stresemann  of 
Germany  had  said  that  the  Spanish  Basque 
provinces  and  Catalonia  were  included  in 
the  question  of  minorities  which  was  to  be 
discussed  at  the  League  of  Nations  Council 
meeting  in  Madrid.  This  report  was  im- 
mediately denied  by  the  German  Embassy 
in  Madrid  and  called  forth  a  long  official 
statement  by  the  Prime  Minister  in  which 
he  expressed  his  doubt  that  the  German  For- 
eign Minister  should  have  been  so  tactless. 
He  affirmed  that  in  Spain  no  such  problem 
existed,  as  "for  four  centuries  national  unity 
has  been  firm,  deep-rooted  and  unshakable." 

Yet  one  month  later  a  newspaper  corres- 
pondent outside  of  Barcelona  answered  in 
Catalan  an  invitation  written  in  Spanish  by 
asking  that  the  invitation  be  translated  into 
Catalan.  On  hearing  of  this,  the  Minister  of 
the  Interior,  General  Martinez  Anido, 
ordered  the  governor  of  the  province  in 
which  the  correspondent  was  living  to  exile 
him  for  a  month  to  the  non-Catalan  province 
of  Teruel  that  he  might  "learn  the  official 
language  of  the  country."37 

LEADERS   CHARGED 
WITH   INCOMPETENCE 

In  the  fourth  place,  a  large  number  of 
Spaniards  believe  that  the  present  admin- 
istration is  not  competent  to  put  Spain  on 
her  feet  again.     To  show  that  the  Prime 

35a.     Cf.    p.    222. 
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Minister  felt  he  was  not  fitted  to  direct  the 
civil  affairs  of  state,  they  quote  the  preamble 
of  the  document  submitting  to  the  King  the 
decree  by  which  the  Military  Directorate 
was  constituted: 

"But  Your  Majesty  knows  that  neither  I  nor 
the  persons  associated  with  me  in  setting  up  a 
new  regime  believe  ourselves  to  be  fitted  for 
the  actual  execution  of  ministerial  duties;  and 
that  it  was  and  continues  to  be  our  purpose  to 
constitute  but  a  brief  parenthesis  in  the  consti- 
tutional march  of  Spain,  which  will  be  terminated 
as  soon  as  the  country  offers  us  men  who  are 
not  tainted  with  the  vices  with  which  we  charge 
the  old  political  organizations.  .  .  ." 

In  an  attempt  to  create  a  non-political 
body  in  which  "untainted"  leaders  might  be 
trained,  Primo  de  Rivera  organized  the 
Union  Patriotica.  This  body  has  also  come 
in  for  its  share  of  criticism.  Although  the 
Prime  Minister  has  invited  members  of  any 
political  leaning  whatever  to  join,  it  is  made 
up  solely  of  his  supporters,  for  by  his  vigor- 
ous attacks  upon  the  old  political  parties, 
he  definitely  alienated  their  members.  In  a 
statement  to  the  press  on  June  12,  1928  the 
Prime  Minister  defended  his  cherished  crea- 
tion as  follows: 

"My  declarations  with  regard  to  the  organiza- 
tion and  purpose  of  the  Union  Patriotica  have 
not  been  understood. 

"Everyone  likes  to  attack  this  organization, 
considering  it  an  empty  thing,  without  reality 
and   without   importance   in   the   life   of    Spain. 


They  treat  it  with  absolute  disdain  as  though  its 
acts  and  development  merited  such  treatment. 
They  are  mistaken.  The  Union  Patriotica  is 
something  of  mine  which  I  have  created  to  give 
to  the  nation  a  governing  body  which  I  have 
tried  to  surround  with  the  maximum  prestige, 
that  it  might  never  fall  into  the  vices  of  the  old 
political  parties.  It  is  an  integral  part  of  the 
constructive  task  to  which  I  set  myself  on  com- 
ing to  power." 

It  may  not  have  been  the  Prime  Minister's 
original  intention  to  favor  members  of  the 
Union  Patriotica  in  any  way,  but  in  an  ad- 
dress to  that  organization  on  September  13, 
1928,  outlining  his  policy,  he  set  forth  the 
doctrine  of  the  control  of  the  government  by 
the  citizen  through  the  Union  Patriotica. 
In  a  later  statement,  "Epilogue  of  the 
Commemoration  of  September  13,"  this  con- 
trol was  distributed  as  follows :  in  munici- 
palities and  provincial  corporations,  the 
Mayor,  his  deputy  and  four-fifths  of  the 
corporation  must  belong  to  the  Union;  and 
only  the  remaining  fifth  may  be  chosen  from 
among  independent  persons,  regardless  of 
political  affiliations.38 

The  failure  of  the  Dictator  to  attract 
former  leaders  to  the  ranks  of  the  Union 
Patriotica  explains  to  a  great  extent  his  in- 
ability to  cope  with  the  problem  of  securing 
experienced  advice  and  of  establishing  a 
solid  foundation  for  the  government  which 
is  to  succeed  him. 


EVIDENCES  OF  UNREST 


Although  the  Prime  Minister  was  greeted 
by  non-political  liberal  elements  in  1923 
with  more  or  less  open  minds,  his  repressive 
measures  (especially  the  exile  of  Miguel  de 
Unamuno,  philosopher  and  rector  of  the 
University  of  Salamanca)  slowly  diminished 
his  support  among  those  ranks.  When  in 
•  1927  a  number  of  liberals  were  appointed 
to  the  Consultative  National  Assembly,  many 
refused  to  serve,  declaring  that  they  did  not 
wish  to  cooperate  in  an  unconstitutional 
venture.  Others,  however,  accepted  the 
nomination,  hoping  that  in  matters  with 
which  they  were  familiar  they  might  be  able 
to  aid  in  the  process  of  reconstruction  and 
speed  the  return  to  constitutional  procedure. 
But  in  1929  even  this  remnant  of  disinter- 
ested supporters  is  gradually  deserting  the 
Prime  Minister,  for  they  feel  that  their  ad- 
vice in  the  Assembly  has  little  or  no  value. 


Sr.  Victor  Pradera  said  on  leaving  the  As- 
sembly in  March:  "If  our  only  role  here  is 
to  praise,  we  may  just  as  well  stay  home. 
Whenever  we  wish  to  express  the  least  criti- 
cism the  President  rings  his  bell  and  obliges 
us  to  stop.  This  Assembly  is,  therefore, 
completely  futile."39 

CIUDAD  REAL 
REVOLT 

Certain  events  during  1929  indicate  this 
changing  attitude  toward  the  Dictatorship — 
viz.,  (1)  the  Ciudad  Real  artillery  revolt  in 
January-February  1929;  (2)  the  student 
strike  in  March  and  (3)  the  recent  press 
debate  on  the  political  future  of  Spain. 

The  Ciudad  Real  incident  occurred  on 
January  29  of  this  year.  Nineteen  garri- 
sons at  strategic  railroad  centers  and  ports 

38.  Current   History,    December    1928. 

39.  La  Nacidn,  Buenos  Aires,   March   23,   1929. 
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were  implicated  in  the  movement  and  the 
press,  although  unintentionally  perhaps, 
created  an  atmosphere  favorable  to  revolt 
by  clamoring  for  steps  which  might  lead  to 
restoration  of  constitutional  government. 
Even  the  conservative  and  most  ardent  non- 
official  supporter  of  Primo  de  Rivera's  re- 
gime— El  Debate — was  almost  daily  publish- 
ing editorials  in  the  following  vein: 

"As  to  governmental  measures  looking  to  con- 
stitutional reform,  they  are  very  slow.  In  fact, 
they  do  not  progress  at  all  and  it  may  be  said 
that  since  the  spring  of  1928  they  have  become 
practically  static.  No  one  can  deny  the  govern- 
ment's activities  along  other  lines,  but  in  this 
matter  of  the  constitution  it  is  certain  that  we 
have  taken  long  vacations." 

The  revolt  of  January  1929  differs  from 
that  attempted  by  the  Artillery  Corps  in 
1926.  It  was  not  a  purely  military  coup, 
for  it  was  instigated  and  led  by  a  former 
Conservative  leader  and  ex-Minister,  Sr. 
Sanchez  Guerra.  His  program  was  to  over- 
throw the  de  Rivera  regime  and  restore  the 
Constitution  under  the  Monarchy  while  there 
still  remained  sufficient  monarchical  senti- 
ment in  Spain.  The  Artillery  Corps  was  the 
ever-ready  tool.  Premature  discovery  of  the 
Ciudad  Real  plot,  however,  led  to  the  com- 
plete failure  of  the  movement  and  numerous 
arrests  were  made. 

In  an  effort  to  bolster  up  his  regime  both 
at  home  and  abroad  after  the  Ciudad  Real 
incident,  the  Premier  clamped  the  lid  of 
speech  and  press  restrictions  down  tighter 
and  exhorted  all  Spaniards  to  remember  that 
the  welfare  of  the  nation  was  at  stake.  Day 
after  day  in  his  official  statements  to  the 
press  he  reminded  the  nation  that  any  dis- 
order would  be  reflected  in  the  degree  of  suc- 
cess of  the  international  expositions  in  Bar- 
celona and  Sevilla,  and  that  nothing  should 
happen  to  make  it  necessary  for  the  Council 
of  the  League  of  Nations  to  cancel  its  meet- 
ing in  Madrid. 

In  order  to  enforce  his  request,  a  series 
of  drastic  measures  against  all  expression 
of  criticism  of  the  government's  policies 
were  taken.  The  Union  Patridtica  and  the 
Somaten  (a  patriotic  militia  organized  by 
the  Prime  Minister)  are  now  utilized  as 
centers  of  information  and  espionage.  By 
a  decree  of  February  3  these  organizations 
were  required  to  keep  a  list  of  all  persons 
who  might  reasonably  be  regarded  as  oppos- 


ing the  present  regime  in  any  way ;  and  they 
were  instructed  to  report  any  one  overheard 
criticizing  the  latter.  The  decree  of  Feb- 
ruary 3  also  provided  that  all  government 
employees  might  be  removed  at  will  by 
government  authorities;  and  that  one-six- 
teenth of  every  newspaper's  space  must  be 
reserved  free  of  charge  for  government  an- 
nouncements. 

These  measures  were  followed  on  Feb- 
ruary 19  by  a  royal  decree  disbanding  the 
Artillery  Corps  and  closing  the  Segovia 
Artillery  Academy,  in  which,  it  was  alleged, 
the  spirit  of  rebellion  against  the  Dictator- 
ship was  perpetuated.  The  decree  also  pro- 
vided for  the  reorganization  by  June  1  of 
the  Artillery  Corps.  Any  of  its  loyal  mem- 
bers who  wished  to  be  readmitted  to  the 
corps  were  required  to  petition  the  govern- 
ment and  to  pledge  their  allegiance  to  Primo 
de  Rivera's  administration  as  well  as  to  the 
King  and  the  Constitution.  The  reorganiza- 
tion of  the  corps  was  postponed  twice  and  it 
is  practically  impossible  to  ascertain  how 
many  former  members  have  requested  re- 
admittance. 

STUDENT 
STRIKES 

In  spite  of  these  restrictive  measures,  the 
government  soon  had  to  face  another  crisis. 
Two  of  its  decrees  concerning  educational 
matters  were  considered  so  arbitrary  by  the 
students  that  they  went  on  strike  in  protest. 
The  first  of  these  was  the  decree  already 
referred  to,  giving  two  Catholic  universities 
the  right  to  grant  degrees.  The  second  grew 
out  of  the  Artillery  Academy  episode.  The 
government  alleged  that  by  the  closing  of 
the  Artillery  Academy  many  loyal  cadets  had 
been  unjustly  punished.  It  therefore  decreed 
in  February  that  those  who  had  not  been 
involved  in  the  disturbances  at  the  school 
in  Segovia  preceding  the  revolt  would  be 
allowed  to  enroll  in  the  Engineering  School 
in  Madrid  and  be  given  credit  for  work  al- 
ready done  in  the  Segovia  Academy.  The 
engineering  students  resented  the  intrusion 
of  such  a  number  of  extra  competitors  in 
their  courses  and  charged  that  the  group 
from  the  Artillery  school  would  be  receiving 
degrees  for  work  much  inferior  to  that  which 
was  required  of  themselves. 

On  March  9  a  majority  of  the  students  of 
the  University  of  Madrid  went  on  strike  and 
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tried  to  prevent  other  students  from  attend- 
ing classes.  The  government  ordered  the 
police  to  intervene  and  in  many  parts  of  the 
city  there  were  serious  encounters  between 
mounted  police  and  students,  although  ac- 
cording to  official  statements  no  blood  was 
shed. 

Students  and  professors  were  soon  pro- 
testing throughout  the  whole  of  Spain  and 
on  March  17  the  government  found  it  neces- 
sary to  issue  a  series  of  decrees40  which  pro- 
vided: (1)  that  the  Central  University  of 
Madrid  should  be  closed  until  October  1930; 
(2)  that  students  in  all  but  four  official 
universities  should  lose  their  matricula, 
which  however  might  be  renewed  after  a 
second  payment  of  tuition  fees;  and  (3) 
that  one  month  be  added  to  the  regular 
school  year.  Later  decrees  ordered  the 
closing  of  the  University  of  Oviedo  on  April 
17  and  the  University  of  Barcelona  (hither- 
to exempted  from  any  sanctions)  on  April 
22. 

In  many  cases  the  faculties  of  these  uni- 
versities were  accused  of  not  upholding  the 
government  and  of  sympathizing  with  the 
students.  In  the  Universities  of  Madrid, 
Barcelona  and  Oviedo  and  in  the  Segovia 
Artillery  Academy,  for  example,  the  entire 
faculty  and  administrative  body  were  sus- 
pended, while  Royal  Commissions  were  ap- 
pointed to  investigate  the  attitude  of  the 
professors. 

The  universities  have  subsequently  been 
reopened,  but  since  no  mention  has  been 
made  of  the  decrees  against  which  the 
students  protested,  the  incident  cannot  be 
considered  closed. 

The  measures  taken  by  the  administration 
seem  to  have  served  merely  to  antagonize  a 
powerful  and  numerous  group,  which  pre- 
viously had  not  been  in  active  opposition  to 
the  Prime  Minister.  Thousands  of  families 
were  involved  in  the  seizure  of  tuition  fees 
and  the  closing  of  the  universities;  and  a 
number  of  Spain's  most  noted  professors 
resigned. 

Besides  the  opposition  of  the  Artillery 
Corps  and  the  university  students,  the  Span- 
ish government  has  had  to  deal  with  a  luke- 
warm, and  whenever  occasion  permitted, 
antagonistic  press.    One  of  the  first  decrees 

El   Sol  and  other  Madrid  papers,   beginning 


issued  by  the  Military  Directorate  after  the 
coup  d'4tat  of  September  13,  1923,  was  that 
of  September  17,  which  imposed  a  strict  cen- 
sorship on  political  news.  Occasionally  the 
ban  was  lifted  somewhat,  apparently  to  dis- 
cover how  far  press  comment  would  go,  but 
after  each  display  of  leniency  the  censor  be- 
came even  more  severe.  Early  in  April  1929 
Primo  de  Rivera  was  reported  as  saying 
that  the  majority  of  the  Spanish  press  was 
critical  of  his  administration.  On  April  16, 
however,  he  corrected  this  statement,  saying 
that  he  had  been  speaking  only  of  the  Ma- 
drid newspapers;  but  he  added,  "they  make 
up  in  quality  for  what  they  lack  in  quan- 
tity." He  also  admitted  that  there  was  a 
great  deal  of  opposition  in  the  press  through- 
out the  rest  of  Spain.41 

OPPOSITION 
PROGRAMS 

This  was  quite  evident,  especially  as  the 
Dictatorship  had  allowed  the  publication  by 
El  Sol,  an  influential  independent  liberal 
paper,  of  its  ideal  political  program.  The 
mere  fact  that  this  was  an  article  relating 
to  politics  would  have  had  news  value;  but 
when  El  Sol  declared  its  disbelief  in  the 
"consubstantiality  of  Monarchy  and  State," 
and  proclaimed  that  the  principle  of  respon- 
sibility should  extend  to  the  executive  power, 
"whether  King  or  President,"  there  was  an 
outburst  of  press  opinion. 

The  following,  El  Sol  declared,  were  its 
principal  articles  of  faith: 

1.  The  Monarchy  is  not  synonymous  with 
the  Spanish  State,  nor  is  the  form  of  govern- 
ment of  fundamental  importance.  But  whether 
the  Executive  he  called  King  or  President,  he 
should  be  made  responsible  for  his  acts. 

2.  The  Chief  of  State  should  appoint  a 
Cabinet  representing  the  majority  in  Congress. 
Should  Congress  by  a  two-thirds  vote  manifest 
its  disapproval  of  a  minister  or  the  entire  Cabi- 
net, the  minister  or  Cabinet  should  be  super- 
seded by  a  Moderator.  The  latter  should  have 
the  right  to  dissolve  Congress  and  call  for  new 
elections,  if  within  a  certain  period  the  repre- 
sentatives of  the  people  should  three  times  in 
succession  reject  those  appointed  by  the  Execu- 
tive Power. 

3.  The  Legislative  Power  should  be  made  up 
of  a  Chamber  of  Deputies,  elected  by  secret 
ballot  and  direct  universal  suffrage,  and  an 
Assembly  of  Corporations,  made  up  of  a  re- 
stricted  representation    of   the    various    groups: 

41.     El    Sol,    April    17.    1929. 
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Church,  Magistracy,  and  Army;  and  of  commer- 
cial, industrial  and  workers'  associations;  syn- 
dicates, trade  unions,  etc 

4.  The  Judicial  Power  should  be  absolutely 
independent  of  the  other  two  powers  and  superior 
to  them.  It  should  pass  on  the  constitutionality 
of  the  acts  of  either  the  Legislature  or  the  Ex- 
ecutive without  any  exception. 

5.  The  Army  and  Navy  should  be  organized 
with  a  maximum  of  efficiency  for  defensive 
purposes. 

6.  In  international  matters,  Spain  should 
cooperate  with  the  League  of  Nations,  and  should 
expand  its  cultural  relations  with  Spanish 
America,  the  Philippines,  Porto  Rico  and  Por- 
tugal without  the  least  tinge  of  imperialism.  It 
also  should  demand  the  return  of  the  City  of 
Tangier  and  the  international  zone;  and  should 
seek  to  regain  possession  of  Gibraltar. 

7.  The  granting  of  degrees,  as  well  as  the 
functions  of  directing  and  inspecting  education, 
should  be  the  exclusive  prerogative  of  the  State, 
although  private  instruction  should  be  allowed. 

8.  National  unity  is  an  intangible  quality  and 
should  be  strengthened  through  the  granting  of 
the  most  ample  regional  autonomy  possible.  The 
teaching  of  both  the  national  and  local  vernacular 
should  be  fostered  and  officials  in  those  regions 
where  the  common  language  is  different  from 
the  national  should  be  required  to  know  both. 

9.  Religious  liberty  should  be  guaranteed  and 
the  exercise  of  any  religion  should  be  allowed; 
although  it  is  recognized  that  the  majority  of 
Spaniards  are  Catholic. 

10.  The  evil  of  latifundia  [large  landed 
estates]  should  be  attacked  by  means  of  the  dis- 
tribution of  lands  to  farm  laborers  or  agrarian 
syndicates  after  indemnification  to  the  former 
owners. 

The  State  should  not  interfere  in  any  form  of 
legitimate  private  enterprise  as  long  as  it  is 
not  monopolistic. 

11.  The  development  of  communications,  es- 
pecially state  and  county  roads,  as  well  as 
education  should  be  the  aim  of  all  parties  who 
aspire  to  the  unification  of  Spain.  Spain  should 
produce  only  what  it  can  produce  most  effectively 
and  economically. 

12.  Labor  problems  should  be  solved  by  arbi- 
tration, and  the  social  legislation  which  exists 
in  other  democratic  countries  should  be  emu- 
lated. 

13.  Liberty  of  speech,  whether  in  public 
meetings  or  in  the  press,  is  the  right  of  every 
person. 

THE   REPUBLICAN 
MOVEMENT 

The  torrent  of  comment  which  greeted  this 
article  was  an  indication  of  the  great  in- 
terest in  the  political  future  of  Spain  which 


has  been  smothered  for  so  long  by  the  Dic- 
tatorship. It  also  was  an  indication  of  the 
trend  of  political  thought  during  the  last  six 
years  of  censorship.  As  the  conservative 
Catholic  paper,  El  Siglo  Futuro,  pointed  out, 
the  trend  has  been  definitely  toward  the  left. 
This  daily  summarizes  El  Sol's  program  as 
follows : 

".  .  .  It  can  be  deduced  that  the  aspirations 
of  the  groups  for  which  El  Sol  i3  a  medium  of 
expression  are:  in  the  realm  of  politics,  the 
principle  of  pure  democracy,  the  people  as  the 
origin  of  power;  in  religion,  liberty  of  thought 
and  conscience,  and  neutrality  ....  of  the  State, 
with  equal  respect  for  the  exercise  of  all  re- 
ligions; and  in  the  social  order,  the  principle 
of  the  Socialist  political  economy  to  transform 
private  into  collective  property." 

El  Siglo  Futuro  then  asks: 

"If  this  is  the  program  defended  by  El  Sol, 
whose  contributors  are  socially  conservative, 
bourgeois  and  'orderly,'  what  program  would 
such  radical  and  anti-clerical  papers  as  Heraldo, 
La  Libertad  and  El  Soeialista  advance?" 

It  went  on  to  point  out  that  the  liberal 
groups  had  already  rejected  as  "innocuous 
pap"  that  which  they  formerly  were  willing 
to  accept  as  a  compromise;  and  that  the 
Socialist  party  had  openly  declared  it  was 
republican  and  was  therefore  divorced  from 
any  political  nucleus  supporting  forms  of 
government  which  differed  from  the  one  it 
upheld  itself.  El  Siglo  Futuro  concluded  as 
follows: 

"As  a  consequence  of  everything  that  has  been 
happening  these  years  ...  a  state  of  opinion 
has  crystallized  in  Spain.  And  this  opinion  is 
not  such  as  to  evoke  optimism  .  .  .  because  the 
trend  is  toward  the  left — frankly  toward  the 
left.  .  .  ." 

The  greatest  achievement  of  the  Dictator- 
ship would  be  the  successful  return  to  con- 
stitutional government.  The  publication  of 
the  draft  constitution  to  replace  that  of  1876 
is  a  most  important  indication  that  the  time 
for  such  a  change  is  approaching.  The  ques- 
tion is  how  that  change  will  be  introduced. 
Will  the  Prime  Minister  allow  th§  forma- 
tion of  a  political  opposition  party  with  a 
program  similar  to  that  published  by  El  Sol, 
and  then  call  for  elections  to  a  Constituent 
Assembly  to  discuss  the  new  draft  before 
it  is  submitted  to  a  plebiscite?  If  not,  one 
more  grievance  against  the  Dictatorship  will 
be  added  to  a  growing  list,  and  the  opposi- 
tion will  be  greatly  strengthened. 
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Post- War  Treaties  Affecting 
The  Near  East:  An  Index 

by 

Elizabeth  P.  MacCallum 

with  the  aid  of  the  Research  Staff  of  the  Foreign  Policy  Association 


QINCE  the  break-up  of  the  Ottoman  Empire  at  the  close  of  the  World  War  a  series  of  en- 
^  tirely  new  treaties  has  been  entered  into  by  the  States  established  on  its  ruins.  Many  of 
these  new  treaties  are  of  such  recent  date  or  have  been  of  such  short  duration  that  they 
are  difficult  for  students  of  Near  Eastern'  affairs  to  find.  The  present  index  was  compiled 
to  meet  the  needs  of  those  who  have  occasion  to  refer  to  Near  Eastern  treaties  but  who 
have  neither  the  time  nor  the  facilities  for  locating  published  texts  or  substantial  descrip- 
tions of  the  instruments  in  question.  In  the  following  pages  the  Treaty  Series  of  the  League 
of  Nations  has  been  used  as  far  as  possible.  Readers  will  note  that  items  announced  in 
Registration  of  Treaties  (League  of  Nations)  will  soon  be  published  in  extenso  in  the  Treaty 
Series  itself,  where  they  may  be  most  satisfactorily  consulted. 


ARABIA 


ADEN 

Treaties,    Conventions,    Agreements 

(Aden)  Italy-United  Kingdom  of  Great  Britain  and 
Ireland.  Exchange  of  notes.  Deportation  of 
British  Somali  subjects  expelled  from  Italian 
Somaliland,  and  of  Italian  native  subjects  of 
Italian  Somaliland  expelled  from  Aden.  Dec. 
14,  1925  and  Jan.  29,  1926.  In  force  Jan.  29, 
1926.  League  of  Nations,  Treaty  Series,  Vol. 
XLVII,  p.  409. 

General  International  Conventions,  Agreements,  etc. 

Convention  and  protocol:  control  of  the  trade  in 
arms  and  ammunition  (Saint-Germain-en- 
Laye).     Sept.  10,  1919.     Importation  of  arms 


and  ammunition  prohibited  in  "the  Arabian 
peninsula."  [Aden  not  party  to  the  conven- 
tion but  subject  to  its  provisions  owing  to 
British  control.]  League  of  Nations,  Treaty 
Series,  Vol.  VII,  p.  333. 
Convention:  supervision  of  the  international  trade 
in  arms  and  ammunition  and  implements  of 
war  (June  17,  1925).  Chapter  III  applicable 
to  "the  Arabian  peninsula."  [Aden  not  party 
to  the  convention  but  subject  to  the  provisions 
of  Chapter  III  owing  to  British  control.] 
League  of  Nations,  Proceedings  of  the  Con- 
ference for  the  Supervision  of  the  Interna- 
tional Trade  in  Arms  and  Ammunition,  A.13. 
1925.IX,  p.  29. 
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ASIR 

Treaties,   Conventions,   Agreements 

Asir-Nejd.  Treaty.  Establishment  of  Nejdi  pro- 
tectorate  over   Upper   Asir.     Signed    Oct.   21, 

1926.  Near  East  and  India,  Feb.  3,  1927, 
p.  117;  Association  for  International  Under- 
standing, Bulletin  of  Inter-national  News,  Mar. 
7,  1927;  A.  Rihani,  History  of  Modern  Nejd. 

General  International  Conventions,  Agreements,  etc. 

Arms  conventions  of  Sept.  10,  1919  and  June  17, 
1925    (see  Aden).     Asir  not  party  to  either. 

HEDJAZ 

Treaties,   Conventions,   Agreements 

Hedjaz    (Allied   and   Associated    Powers) -Bulgaria. 

Treaty  of  peace   (Neuilly).     Signed  Nov.  27, 

1919.     Not   subsequently  ratified   by   Hedjaz. 

Carnegie  Endowment  for  International  Peace, 

The  Treaties  of  Peace,  Vol.  II,  p.  653. 
Hedjaz    (Allied   and   Associated   Powers) -Germany. 

Treaty   of  peace    (Versailles).     Signed   June 

28,  1919.    Not  subsequently  ratified  by  Hedjaz. 

Carnegie  Endowment  for  International  Peace, 

The  Treaties  of  Peace,  Vol.  I,  p.  3. 
Hedjaz-Nejd-Germany.     Treaty  of   amity.     Signed 

Apr.  26,  1929.    Near  East  and  India,  May  30, 

1929,  p.  678. 
Hedjaz-Great    Britain.      Draft   treaty    of    alliance. 

Apr.  1923.    Rejected  by  King  Hussein.    L'Eu- 

rope  Nouvelle,  Mar.  15,  1924. 
Hedjaz-Nejd-Great   Britain.     Treaty   of   friendship 

and    good    understanding.      Signed    May    20, 

1927.  Ratifications  exchanged  Sept.  17,  1927. 
Exchange  of  letters  re  manumission  of  slaves 
and  status  of  Aqaba.  League  of  Nations, 
Treaty  Series,  Vol.  LXXI,  p.   153. 

Hedjaz-Sudan  (Great  Britain  assenting).  Agree- 
ment. Port  Sudan-Jeddah  telegraph  cable. 
Signed  Dec.  18,  1926.  League  of  Nations, 
Treaty  Series,  Vol.  LXIII,  p.  185. 

Hedjaz  (Allied  and  Associated  Powers) -Turkey. 
Treaty  of  Sevres.  Signed  Aug.  10,  1920  by 
representatives  of  the  Ottoman  government; 
rejected  by  Turkish  nationalists.  Carnegie 
Endowment  for  International  Peace,  The 
Treaties  of  Peace,  Vol.  II,  p.  789. 

Hedjaz  (Norway-British  Empire-Denmark-France- 
Italy-Japan-Netherlands-Sweden-United  States 
of  America).  Treaty.  Status  of  the  Archi- 
pelago of  Spitzbergen  (Feb.  9,  1920).  Acces- 
sion of  Hedjaz  announced  in  U.  S.,  Depart- 
ment of  State,  Treaty  Division,  Monthly 
Bulletin  of  Treaty  Information,  May  1,  1929, 
p.  17.  (Text  in  League  of  Nations,  Treaty 
Series,  Vol.  11:1,  p.  8.) 

General  International  Conventions,  Agreements,  etc. 

International  sanitary  convention.  Signed  June  21, 
1926.  Not  yet  ratified.  League  of  Nations, 
Treaty  Series,  Vol.  LXXVIII,  p.  231. 


Arms  conventions  (see  Aden).  Hedjaz  signed  but 
did  not  ratify  the  convention  and  protocol  of 
Sept.  10,  1919;  it  was  not  party  to  the  con- 
vention of  June  17,   1925. 

MUSCAT 

Treaties,    Conventions,   Agreements 

Muscat-Great  Britain.  Treaty  prolonging  Anglo- 
Muscat  treaty  of  Mar.  18,  1891.  Friendship, 
commerce  and  navigation.  League  of  Na- 
tions, Treaty  Series,  Vol.  V,  p.  60.  Renewals: 
Feb.  11,  1921,  Vol.  VIII,  p.  262;  Feb.  11, 
1922,  Vol.  X,  p.  460;  Feb.  11,  1923,  Vol. 
XVII,  p.  164;  Feb.  11,  1924,  Vol.  XXV,  p. 
388;  Feb.  11,  1925,  Vol.  XXXV,  p.  234;  Feb. 
11,  1926,  Vol.  LVII,  p.  13;  Feb.  11,  1927, 
Vol.  LXIV,  p.  397.  Withdrawal  of  Australia 
Feb.  11,  1924,  Vol.  XXV,  p.  388. 

General  International  Conventions,  Agreements,  etc. 

Arms  conventions  of  Sept.  10,  1919  and  June  17, 
1925  (see  Aden).    Muscat  not  party  to  either. 

NEJD 

Treaties,   Conventions,   Agreements 

Nejd-Asir.  Treaty.  Establishment  of  Nejdi  pro- 
tectorate over  Upper  Asir.     Signed  Oct.  21, 

1926.  Near  East  and  India,  Feb.  3,  1927, 
p.  117;  Association  for  International  Under- 
standing, Bulletin  of  International  News,  Mar. 
7,  1927;  A.  Rihani,  History  of  Modern  Nejd. 

Nejd-France      (Syria).       Commercial     convention. 

Rights  of  travellers.     Signed  Mar.  19,   1926. 

L'Europe  Nouvelle,  Oct.  30,  1926,  p.  1509. 
Nejd-Hedjaz-Germany.     Treaty  of   amity.     Signed 

Apr.  26,  1929.    Near  East  and  India,  May  30, 

1929,  p.  678. 
Nejd-Hedjaz-Great    Britain.      Treaty   of   friendship 

and    good    understanding.      Signed    May    20, 

1927.  Ratifications  exchanged  Sept.  17,  1927. 
Exchange  of  letters  re  manumission  of  slaves 
and  status  of  Aqaba.  League  of  Nations, 
Treaty  Series,  Vol.  LXXI,  p.  153. 

Nejd-Iraq.  Treaty  of  Muhammarah.  Good  neigh- 
borly relations.  Nomad  tribes.  Signed  May  5, 
1922.  Protocols  (Uqair).  Boundary.  Cus- 
toms. Signed  Dec.  2,  1922.  Ratified  (date 
not  stated).  Great  Britain,  Colonial  Office, 
Report  on  Iraq  Administration,  Apr.  1922- 
Mar.  1928,  p.  183. 

Nejd-Iraq.  Bahra  agreement.  Boundary  regime. 
Signed  Nov.  1,  1925.  Great  Britain,  Colonial 
Office,  Agreements  with  the  Sultan  of  Nejd 
regarding  certain  questions  relating  to  the 
Nejd-Transjordan  and  Nejd-Iraq  frontiers, 
Cmd.   2566,  p.   9. 

Nejd-Transjordan.  Hadda  agreement.  Boundary 
regime.  Signed  Nov.  2,  1925.  League  of 
Nations,  Treaty  Series,  Vol.  LX,  p.  435  (Eng- 
lish version). 


Post-War  Treaties  Affecting  the  Near  East 


241 


General  International  Conventions,  Agreements,  etc. 

Arms  conventions  of  Sept.  10,  1919  and  June  17, 
1925    (see  Aden).     Nejd  not  party  to  either. 

YEMEN 

Treaties,    Conventions,    Agreements 

Yemen-Italy.  Treaty  of  friendship.  Economic  re- 
lations. Signed  Sept.  2,  1926.  Ratifications 
exchanged  Dec.  22,  1926.  League  of  Nations, 
Treaty  Series,  Vol.  LXVII,  p.  389  (English 
translation). 

Yemen-Italy.  Supplementary  treaty  (secret  and 
unconfirmed).      Italian    military    support    of 


Yemen.  Special  Italian  rights  in  Yemen. 
Slave-trade.  Alleged  to  have  been  signed 
June  1,  1927.  Quoted  (with  reservations  as 
to  accuracy)  from  Al-Ahram  (Egypt)  in 
L'Europe  Nouvelle,  May  19,  1928,  p.  701. 

Yemen-Russia.  Treaty  of  friendship  and  commerce. 
Signed  Nov.  1,  1928.  Ratified  by  U.S.S.R. 
Central  Executive  Committee  Jan.  23,  1929. 
Soviet  Union  Review,  Mar.  1929. 

General  International  Conventions,  Agreements,  etc. 

Arms  conventions  of  Sept.  10,  1919  and  June  17, 
1925   (see  Aden).     Yemen  not  party  to  either. 


AFGHANISTAN 


Treaties,   Conventions,   Agreements 

Afghanistan-Belgium.  Commercial       agreement. 

Signed  Feb.  26,  1923.  Royal  Institute  of 
International  Affairs,  Survey  of  International 
Affairs  1925  (Supplement),  p.  1. 

Afghanistan-Egypt.  Treaty  of  peace  and  friend- 
ship. Signed  May  30,  1928.  Exchange  of 
ratifications,  Dec.  10,  1928.  Egypt,  Journal 
Officiel,  Feb.  7,  1929,  p.  1. 

Afghanistan-Germany.  Treaty  of  friendship:  dip- 
lomatic representation.  Signed  March  3,  1926. 
Ratifications  exchanged  Sept.  14,  1926.  League 
of  Nations,  Treaty  Series,  Vol.  LXII,  p.  123 
(English  translation). 

Afghanistan-Great  Britain.  Treaty  of  peace.  Signed 
Aug.  8,  1919.  Great  Britain,  Foreign  Office, 
East  India  (Afghanistan) :  Papers  regarding 
hostilities  with  Afghanistan,  1919,  Cmd.  324; 
British  Institute  of  International  Affairs, 
Survey  of  International  Affairs,  1 920-1923, 
p.  381. 

Afghanistan-Great  Britain.  Treaty  of  friendship 
and  good  neighborly  relations;  facilities  for 
diplomatic  and  commercial  exchange;  arms 
traffic.  Signed  Nov.  22,  1921.  Ratifications 
exchanged  Feb.  6,  1922.  League  of  Nations, 
Treaty  Series,  Vol.  XIV,  p.  67  (English  text). 

Afghanistan-Great  Britain.  Trade  convention. 
Signed  June  5,  1923.  Ratifications  exchanged 
Aug.  4,  1923.  League  of  Nations,  Treaty 
Series,  Vol.  XXI,  p.  113    (English  text). 

Afghanistan-Japan.  Treaty  of  friendship.  April 
1928.     Le   Temps,   April   6,   1928. 

Afghanistan-Latvia.  Treaty  of  friendship.  Signed 
Feb.  16,  1928.  Ratifications  exchanged  July 
6,  1928.  League  of  Nations,  Treaty  Series, 
Vol.  LXXVIII,  p.  105  (English  translation). 

Afghanistan  (Norway- British  Empire -Denmark- 
France  -  Italy-Japan-Netherlands-Sweden-Unit- 
ed States  of  America).  Treaty.  Status  of  the 
Archipelago  of  Spitzbergen  (Feb.  9,  1920). 
Accession  of  Afghanistan  announced  in  U.  S., 
Department  of  State,  Treaty  Division,  Monthly 
Bulletin  of  Treaty  Information,  May  1,  1929, 


p.  17.  (Text  of  treaty  in  League  of  Nations, 
Treaty  Series,  Vol.  11:1,  p.  8.) 

Afghanistan-Persia.  Treaty  of  friendship,  neu- 
trality, arbitration.  Treatment  of  border  no- 
mad tribes.  Signed  June  22,  1921.  Ratified 
by  Persia  Jan.  25,  1922  and  on  behalf  of 
Afghanistan  by  the  Amir  Amanollah  Khan, 
1923.  Ratifications  exchanged  Sept.  7,  1923. 
League  of  Nations,  Treaty  Series,  Vol. 
XXXIII,  p.  295   (English  translation). 

Afghanistan-Persia.  Treaty  of  friendship  and 
security.  Signed  Nov.  28,  1927.  Europaische 
Gespr&che,  July  1928,  p.  354.  Four  additional 
protocols.  Signed  June  1928.  Nieuwe  Rot- 
terdamsche  Courant,  May  19,  1928. 

Afghanistan-Poland.  Treaty  of  friendship.  Signed 
Nov.  3,  1927.  Ratifications  exchanged  Apr. 
30,  1928.  League  of  Nations,  Treaty  Series, 
Vol.  LXXIV,  p.  90    (English  translation). 

Afghanistan-Russia.  Treaty  mutually  recognizing 
independence.  Diplomatic  representation. 
Non-aggression.  Restitution  of  former  Af- 
ghan territories.  Freedom  of  Khiva  and  Bo- 
khara. Financial  and  other  aid  from  Russia 
to  Afghanistan.  Signed  Feb.  28,  1921.  Man- 
chester Guardian,  Mar.  31,  1921;  L'Europe 
Nouvelle,  May  28,  1921,  p.  702. 

Afghanistan-Russia.  Treaty  of  neutrality  and  non- 
aggression.  Non-intervention  in  domestic  af- 
fairs. Signed  Aug.  31,  1926.  I.  V.  Klioutch- 
nikov  and  A.  V.  Sabanine,  La  politique  inter- 
national des  temps  modernes  en  traites,  notes 
et  declarations,  Vol.  Ill,  No.  789. 

Afghanistan-Russia.  Agreement.  Establishment 
of  air  service  from  Tashkent  to  Kabul.  Nov. 
28,  1927.  Bidletin  de  I'Institut  Interfnediaire 
International,  Apr.  1928,  p.  338. 

Afghanistan-Switzerland.  Convention  of  friendship 
and  commerce.  Signed  Feb.  17,  1928.  Rati- 
fications exchanged  Apr.  20,  1928.  League 
of  Nations,  Treaty  Series,  Vol.  LXXIII,  p.  331 
(English  translation). 

Afghanistan-Turkey.  Treaty  of  friendship  and 
cordial    collaboration.      Turkish    advisers   for 
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Afghanistan.  Signed  Mar.  1,  1921.  Ratified 
by  Afghanistan  Oct.  20,  1922.  Current  His- 
tory, Feb.  1923  (Vol.  XVII,  No.  5). 

Afghanistan-Turkey.  Treaty  of  friendship  and  per- 
petual peace,  mutual  assistance,  non-aggres- 
sion. Turkish  experts  (judicial,  scientific  and 
military)  for  Afghanistan.  Signed  May  25, 
1928.  Approved  by  Turkey  Nov.  11,  1928. 
European  Economic  and  Political  Survey, 
May  15-31,  1928,  p.  590;  Near  East  and  In- 
dia, June  7,  1928,  p.  713. 

Afghanistan-Union  of  Soviet  Socialist  Republics. 
See  "Afghanistan-Russia." 


General  International  Conventions,  Agreements,  etc. 

Convention:  wounded  in  war  (July  6,  1906).  Ad- 
herence of  Afghanistan  effective  Apr.  4,  1923. 
League  of  Nations,  Treaty  Series,  Vol.  XV, 
p.  328. 

International  sanitary  convention.  Signed  June  21, 
1926.  League  of  Nations,  Treaty  Series,  Vol. 
LXXVIII,  p.  231. 

General  pact  for  the  renunciation  of  war  (Aug.  27, 
1928).  Adherence  of  Afghanistan  Oct.  3, 
1928.  U.  S.,  Department  of  State,  Treaty 
Division,  Bulletin  of  Treaty  Information,  July 
5,   1929,  p.  3. 


EGYPT 


Treaties,    Conventions,   Agreements 


Egypt-Afghanistan.  Treaty  of  peace  and  friend- 
ship. Signed  May  30,  1928.  Exchange  of 
ratifications  Dec.  10,  1928.  Egypt,  Journal 
Officiel,  Feb.  7,  1929,  p.  1. 

Egypt-Bulgaria.  Exchange  of  notes.  Provisional 
commercial  agreement.  Signed  Mar.  11,  1924. 
Royal  Institute  of  International  Affairs,  Sur- 
vey of  International  Affairs,  1925  (Supple- 
ment), p.  30. 

Egypt-Denmark.  See  "(Egypt)  Great  Britain-Den- 
mark." 

Egypt-France.  Exchange  of  notes.  Provisional 
modus  vivendi.  Status  of  Syrians  and  Leb- 
anese in  Egypt.  Mar.  14  and  16,  1925. 
Journal  du  droit  international,  Dec.  1925, 
p.  1219.  Provisional  regulation.  Mar.  16, 
1926.  Egypt,  Journal  Officiel,  1926,  No.  74, 
Supplement. 

Egypt-France.  Agreement  re  French  proteges  in 
Egypt.  Mar.  25,  1925.  Journal  du  droit  in- 
ternational, Vol.  LIII,  p.  1156. 

Egypt-Germany.  Convention  re-establishing  German 
consular  courts.  Journal  du  droit  interna- 
tional.    Vol.  LIII,  p.  229. 

(Egypt)  Great  Britain.  Declaration.  Independence 
of  Egypt.  Feb.  28,  1922.  Great  Britain, 
Foreign  Office,  Correspondence  respecting  Af- 
fairs in  Egypt.  (Egypt  No.  1,  1922,  Cmd. 
1592,  p.  28-30.) 

Egypt-Great  Britain.  Exchange  of  notes.  Egyp- 
tian indemnity  act  and  termination  of  martial 
law  in  Egypt.  July  5,  1923.  League  of  Na- 
tions, Treaty  Series,  Vol.  XVIII,  p.  312. 

Egypt-Great  Britain.  Exchange  of  notes.  Foreign 
officials.  Law  concerning  conditions  of  ser- 
vice, retirement  and  dismissal.  July  18,  1923. 
League  of  Nations,  Treaty  Series,  Vol.  XVIII, 
p.  324. 

Egypt-Great  Britain.  Draft  treaties  of  alliance. 
Communicated  July  18  and  28,  1927.  Great 
Britain,  Foreign  Office,  Papers  regarding 
negotiations  for  a  treaty  of  alliance  with 
Egypt    (Egypt  No.   1,   1928;   Cmd.  3050). 


Egypt-Great  Britain.  Agreement.  Ottoman  Guar- 
anteed Loan  of  1855.  Signed  Mar.  17,  1929. 
Exchange  of  notes  relating  thereto.  League 
of  Nations,  Registration  of  Treaties,  June 
1929,  p.  7. 

Egypt-Great  Britain.  Nile  waters  agreement.  May 
1,  1929.  Bulletin  of  International  News,  May 
25,  1929,  p.  577. 

(Egypt)*  Great  Britain-Denmark.  Agreement. 
Suppression  of  capitulations  in  Egypt.  Signed 
July  14,  1921.  League  of  Nations,  Treaty 
Series,  Vol.  VI,  p.  182. 

(Egypt)  Great  Britain-Greece.  Agreement.  Sup- 
pression of  capitulations  in  Egypt.  Signed 
Aug.  22  and  Sept.  4,  1920.  Ratifications  ex- 
changed Dec.  22,  1920  and  Jan.  4,  1921. 
League  of  Nations,  Treaty  Series,  Vol.  11:4, 
p.  368. 

(Egypt)  Great  Britain-Norway.  Agreement.  Sup- 
pression of  capitulations  in  Egypt.  Signed 
Apr.  22,  1921.  Ratification  not  provided  for. 
League  of  Nations,  Treaty  Series,  Vol.  V, 
p.  34. 

(Egypt)  Great  Britain-Portugal.  Agreement.  Sup- 
pression of  capitulations  in  Egypt.  Signed 
Dec.  9,  1920.  Ratifications  exchanged  Sept. 
29,  1921.  League  of  Nations,  Treaty  Series, 
Vol.  VII,  p.  258. 

(Egypt)  Great  Britain-Sweden.  Agreement.  Sup- 
pression of  capitulations  in  Egypt.  Signed 
July  8,  1921.  Ratification  not  provided  for. 
League  of  Nations,  Treaty  Series,  Vol.  V, 
p.  330. 

Egypt-Greece.  See  also  "(Egypt)  Great  Britain- 
Greece." 

Egypt-Greece.  Exchange  of  notes.  Provisional 
commercial  agreement.  Apr.  10,  1926.  League 
of  Nations,  Treaty  Series,  Vol.  LXI,  p.  305. 

Egypt-Hungary.  Exchange  of  notes.  Provisional 
commercial  agreement.  Signed  Feb.  16,  1927. 
Ratifications  exchanged  Feb.  28,  1928.  League 
of  Nations,  Treaty  Series,  Vol.  LXXXI,  p.  63; 
Egypt,  Journal  Officiel,  Mar.  15,  1928  (extra- 
ordinary). 
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Egypt-Italy.  Agreement.  Nationality  of  Libyans 
resident  in  Egypt.  Signed  Apr.  14,  1923. 
Ratifications  exchanged  Dec.  30,  1923.  Royal 
Institute  of  International  Affairs,  Survey  of 
International  Affairs,  1925  (Supplement), 
p.  85. 

Egypt-Italy.  Convention  looking  toward  the  estab- 
lishment of  the  boundary  between  the  Italian 
possession  of  Cyrenaica  and  Egyptian  terri- 
tory. Signed  Dec.  6,  1925.  Egypt,  Journal 
Officiel,  1925,  No.  117;  Bulletin  de  I'Institut 
Inter •mediaire  International,  Vol.  XIV,  p.  258. 

Egypt-Italy.  Agreement.  Renunciation  by  Italy  of 
restrictions  imposed  by  the  commercial  treaty 
of  1906  in  relation  to  taxation  of  Italian 
liquors  imported  into  Egypt.  Mar.  31  and 
Apr.  26,  1921.  Italy,  Gazzetta  Ufficiale,  1926, 
No.  19,  p.  318. 

Egypt-Jugoslavia.  Exchange  of  notes.  Provisional 
commercial  agreement.  May  12,  1927.  Ef- 
fective in  Egypt  Jan.  18,  1928.  Egypt,  Jour- 
nal Officiel,  Feb.  14,  1929,  p.  2. 

Egypt-Norway.  See  also  "(Egypt)  Great  Britain- 
Norway." 

Egypt  (Norway-British  Empire-Denmark-France- 
Italy-Japan-Netherlands-Sweden-United  States 
of  America).  Treaty.  Status  of  the  Archi- 
pelago of  Spitzbergen  (Feb.  9,  1920).  Acces- 
sion of  Egypt  announced  in  U.  S.,  Depart- 
ment of  State,  Treaty  Division,  Monthly  Bul- 
letin of  Treaty  Information,  May  1,  1929, 
p.  17.  (Text  in  League  of  Nations,  Treaty 
Series,  Vol.  11:1,  p.  8.) 

Egypt-Palestine.  Provisional  agreement.  Extradi- 
tion  of  fugitive   offenders.      Signed  Aug.   7, 

1922.  (Not  subject  to  ratification.)     League 
of  Nations,  Treaty  Series,  Vol.  XXXVI,  p.  344. 

Egypt-Palestine.  Exchange  of  notes.  Provisional 
commercial  agreement.  June  6  and  21,  1928. 
Effective  Nov.  1,  1928.  League  of  Nations, 
Treaty  Series,  Vol.  LXXX,  p.  277. 

Egypt-Palestine.  Convention.  Reciprocal  enforce- 
ment of  judgments.  Signed  Jan.  12,  1929. 
Palestine,  Official  Gazette,  Feb.  1,  1929,  p.  96. 

Egypt-Persia.  Treaty  of  friendship,  consular  rep- 
resentation, residence.  Signed  Nov.  28,  1928. 
European  Economic  and  Political  Survey, 
Nov.  30-Dec.  15,  1928,  p.  223;  Egypt,  Journal 
Officiel,  Feb.  7,  1929,  No.  13. 

Egypt-Portugal.  See  "(Egypt)  Great  Britain-Por- 
tugal." 

Egypt-Sweden.  See  "(Egypt)  Great  Britain- 
Sweden." 

Egypt-Switzerland.  Exchange  of  notes.  Provisional 
commercial  convention  (applicable  to  Liechten- 
stein). June  9,  1928.  Effective  Dec.  26, 
1928.  Egypt,  Journal  Officiel,  Sept.  24,  1928, 
p.  3. 

(Egypt-Syria  and  the  Lebanon)  Great  Britain- 
France.  Agreement  relating  to  Article  34  of 
the  Lausanne  Treaty  (nationality).    July  24, 

1923.  League  of  Nations,  Treaty  Series,  Vol. 
XXXVI,  p.  209. 


Egypt-Syria  and  the  Lebanon.  Exchange  of  notes. 
Provisional  commercial  convention.  June  13, 
1928.  Egypt,  Journal  Officiel,  Sept.  24,  1928, 
p.  3  and  Nov.  1,  1928,  p.  2. 

Egypt-Tanganyika.  Agreement.  Parcel  post  be- 
tween Egypt  and  Tanganyika.  Sept.  19, 
1924  and  Feb.  25,  1925.  League  of  Nations, 
Treaty  Series,  Vol.  XXXVI,  p.  410. 

Egypt-Turkey.  Exchange  of  notes.  Commercial 
agreement.  Apr.  17,  1926.  Egypt,  Journal 
Officiel,  1926,  No.  74  (Supplement),  p.  2.  Ex- 
tension.   Oct.  7,  1926.    Ibid.,  No.  115,  p.  349. 

General  International  Conventions,  Agreements,  etc. 

Convention:  wounded  in  war  (July  6,  1906).  Ad- 
herence of  Egypt  effective  Dec.  20,  1923. 
League  of  Nations,  Treaty  Series,  Vol.  XIX, 
p.  292  and  Vol.  XXXI,  p.  262. 

Universal  postal  convention  and  final  protocol: 
(Nov.  30,  1920).  Agreement:  letters,  etc., 
declared  value.  Agreement:  money  orders. 
Convention:  parcel  post.  Agreement:  pay- 
ment on  delivery.  Agreement:  postal  sub- 
scriptions to  newspapers.  Signed  Nov.  30, 
1920.  Ratification  by  Egypt  Dec.  24,  1921. 
League  of  Nations,  Treaty  Series,  Vol.  XI,  p. 
364-6,  378,  380,  382  and  384. 

Universal  postal  convention  (Aug.  28,  1924).  Agree- 
ment re  insured  letters  and  boxes.  Parcel 
post  agreement.  Agreement  re  money  orders. 
Agreement  re  payment  on  delivery.  Agree- 
ment re  subscriptions  to  newspapers  and 
periodicals.  Ratification  by  Egypt  Apr.  27, 
1926.  League  of  Nations,  Treaty  Series,  Vol. 
XL,  p.  21,  251,  313,  443;  Vol.  XLI,  p.  61,  103; 
Vol.  L,  p.  169. 

Convention:  suppression  of  circulation  of  and  traf- 
fic in  obscene  publications  (Sept.  12,  1923). 
Adherence  of  Egypt  effective  Oct.  13,  1924. 
League  of  Nations,  Treaty  Series,  Vol.  XXVII, 
p.  214. 

International  opium  convention  (Jan.  23,  1912)  and 
Geneva  protocol  (Feb.  19,  1925).  Accession  by 
Egypt  Mar.  16,  1926.  Effective  Sept.  25,  1928. 
Egypt,  Journal  Officiel,  Feb.  11,  1929,  p.  2; 
League  of  Nations,  Treaty  Series,  Vol.  VIII, 
p.  188;  Vol.  LXXXI,  p.  321. 

International  convention  (St.-Germain-en-Laye) : 
liquor  traffic  in  Africa  (Sept.  10,  1919).  Ad- 
herence by  Egypt  Mar.  10,  1924.  U.  S.,  De- 
partment of  State,  Treaty  Division,  Monthly 
Bulletin  of  Treaty  Information,  Apr.  1,  1929, 
p.  7. 

Convention:  supervision  of  the  international  trade 
in  arms  and  ammunition  in  implements  of 
war;  declaration  regarding  the  territory  of 
Ifni;  protocol:  prohibition  of  the  use  in  war 
of  asphyxiating,  poisonous  or  other  gases  and 
of  bacteriological  methods  of  war  (June  17, 
1925).  Decree  approving  above.  Sept.  13, 
1928.  Egypt,  Journal  Officiel,  Sept.  24,  1928, 
p.  2.    Text  in  League  of  Nations,  Proceedings 
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of  the  Conference  for  the  Supervision  of  the 
International  Trade  in  Arms  and  Ammuni- 
tion, A.13.1925.IX,  p.  29. 

Slavery  convention  (Sept.  25,  1926).  Accession  of 
Egypt  Jan.  25,  1928.  League  of  Nations, 
Treaty  Series,  Vol.  LXIX,  p.  114. 

International  sanitary  convention.  Signed  by 
Egypt  June  21,  1926.  Not  yet  ratified. 
League  of  Nations,  Treaty  Series,  Vol. 
LXXVIII,  p.  231. 

Convention  and  statute  establishing  an  International 
Relief  Union  (July  12,  1927).  Ratified  by 
Egypt  Aug.  7,  1928.  League  of  Nations, 
Official  Journal,  Dec.  1928,  p.  1937. 

International  convention:  abolition  of  import  and 
export  prohibitions  and  restrictions,  with  pro- 
tocol. Signed  Nov.  8,  1927.  League  of  Na- 
tions, "International  Conference  for  the  Abo- 
lition of  Import  and  Export  Prohibitions  and 
Restrictions,"  Economic  and  Financial  Ques- 
tions, 1929,  II,  1,  p.  12.    Supplementary  agree- 


ment and  protocol.  Signed  July  11,  1928. 
Ibid.,  1929,  II,  4,  p.  7  and  12. 

Convention  and  protocol:  simplification  of  customs 
formalities  (Nov.  3,  1923).  Ratification  by 
Egypt  and  entry  into  effect  Mar.  23,  1925. 
League  of  Nations,  Treaty  Series,  Vol.  XXXV, 
p.  324. 

Convention:  international  exchange  of  official  docu- 
ments and  scientific  and  literary  publications 
(Mar.  15,  1886).  Decree  of  promulgation. 
Oct.  27,  1928.  Egypt,  Journal  Officiel,  Nov. 
1,  1928,  p.  3. 

International  convention:  economic  statistics,  pro- 
tocol and  final  act  (Dec.  14,  1928).  Signed 
by  Egypt.  League  of  Nations,  Official  Jour- 
nal, Mar.  1929. 

General  treaty  for  the  renunciation  of  war  (Aug. 
27,  1928).  Adherence  of  Egypt  Mar.  28,  1929. 
U.  S.  Daily,  Jan.  23,  1929,  p.  3.  Instrument 
of  adherence  deposited  May  9,  1929.  U.  S., 
Department  of  State,  Treaty  Division,  Monthly 
Bulletin  of  Treaty  Information,  May  31,  1929. 


IRAQ 


Treaties,    Conventions,   Agreements 


Iraq-Finland.     See  "(Iraq)  Great  Britain-Finland." 

Iraq-France.     See  "  (Iraq)   Great  Britain-France." 

Iraq-Great  Britain.  Agreement.  Money  orders. 
Nov.  28,  1921  and  Jan.  16,  1922.  League  of 
Nations,  Treaty  Series,  Vol.  XII,  p.  432.  Ad- 
ditional articles.  June  25  and  July  25,  1927. 
Ibid.,  Vol.  LXIII,  p.  389. 

Iraq-Great  Britain.  Treaty  of  alliance.  Signed 
Oct.  10,  1922.  Protocol.  Signed  Apr.  30, 
1923.  Ratifications  exchanged  Dec.  19,  1924. 
League  of  Nations,  Treaty  Series,  Vol.  XXXV, 
p.  14. 

Iraq-Great  Britain.  British  officials  agreement. 
Signed  Mar.  25,  1924.  Ratifications  exchanged 
Dec.  19,  1924.  League  of  Nations,  Treaty 
Series,  Vol.  XXXV,  p.  36. 

Iraq-Great  Britain.  Military  agreement.  Signed 
Mar.  25,  1924.  Ratifications  exchanged  Dec. 
19,  1924.  League  of  Nations,  Treaty  Series, 
Vol.  XXXV,  p.  104. 

Iraq-Great  Britain.  Judicial  agreement.  Signed 
Mar.  25,  1924.  Ratifications  exchanged  Dec. 
19,  1924.  League  of  Nations,  Treaty  Series, 
Vol.  XXXV,  p.  132. 

Iraq-Great  Britain.  Financial  agreement.  Signed 
Mar.  25,  1924.  Ratifications  exchanged  Dec. 
19,  1924.  League  of  Nations,  Treaty  Series, 
Vol.  XXXV,  p.  146. 

Iraq-Great  Britain.  Treaty  extending  duration  of 
former  treaty.  Signed  Jan.  13,  1926.  Rati- 
fications exchanged  Mar.  30,  1926.  League 
of  Nations,  Treaty  Series,  Vol.  XL VII,  p.  427 
(English  version). 

Iraq-Great  Britain.  Draft  treaty.  Signed  Dec.  14, 
1927.     Unratified   to    date.     Near   East   and 


India,  Dec.  22,  1927;  European  Economic  and 
Political  Survey,  Dec.  31,  1927,  p.  236;  Great 
Britain,  Colonial  Office,  Iraq:  Treaty  between 
the   United  Kingdom  and  Iraq,  Cmd.  2998. 

(Iraq)  Great  Britain-Finland.  Agreement.  Ton- 
nage measurement  certificates.  Note  re  ex- 
clusion of  Iraq.  June  21,  1924.  League  of 
Nations,  Treaty  Series,  Vol.  XXVIII,  p.  512. 

(Iraq)  Great  Britain-France.  San  Remo  oil  agree- 
ment. Signed  Apr.  24,  1920.  Great  Britain, 
Foreign  Office,  Miscellaneous  No.  11  (1920), 
Cmd.  675;  Temperley,  H.  W.  V.,  History  of 
the  Peace  Conference  of  Paris,  Vol.  VI,  p.  603. 

(Iraq)  Great  Britain-France.  Convention.  Man- 
dates for  Syria  and  the  Lebanon,  Palestine 
and  Mesopotamia.  Boundaries,  railways,  ir- 
rigation and  miscellaneous.  Signed  Dec.  23, 
1920.  Not  subject  to  ratification.  League  of 
Nations,  Treaty  Series,  Vol.  XXII,  p.  354. 

(Iraq)  Great  Britain-Nejd.  Bahra  agreement. 
Boundary  regime.  Signed  Nov.  1,  1925.  Great 
Britain,  Colonial  Office,  Arabia:  Agreements 
with  the  Sultan  of  Nejd  regarding  certain 
questions  relating  to  the  Nejd-Trans-Jordan 
and  Nejd-Iraq  frontiers,  Cmd.  2566,  p.  9. 

Iraq-Great  Britain-Turkey.  Treaty.  Settlement  of 
frontier  between  Turkey  and  Iraq.  Signed 
June  5,  1926.  Ratifications  exchanged  June 
18,  1926.  League  of  Nations,  Treaty  Series, 
Vol.  LXIV,  p.  380.  Exchange  of  notes  recti- 
fying Annex  to  Article  I  of  the  above.  Apr. 
28,  1927.     Ibid.,  p.  393. 

Iraq-India.  Arrangement  for  exchange  of  money 
orders.  May  30  and  Oct.  20,  1921.  League 
of  Nations,  Treaty  Series,  Vol.  LXIX,  p.  139. 
Agreement  for  exchange  of  post  parcels.  Mar. 
23  and  Apr.  2,  1922.     Ibid.,  p.  157.     Agree- 
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ment  for  exchange  of  value-payable  parcels. 
Signed  Sept.  14,  1922  and  Feb.  8,  1923.  Came 
into  force  Oct.  1,  1922.  League  of  Nations, 
Registration  of  Treaties,  Jan.  1929,  p.  6.  Ar- 
rangement for  handling  insured  post  parcels 
May  31  and  Aug.  30,  1926.  League  of  Na- 
tions, Treaty  Series,  Vol.  LXIX,  p.  193. 

Iraq-Nejd.     See  "(Iraq)    Great  Britain-Nejd." 

Iraq-Nejd.  Treaty  of  Muhammarah.  Good  neigh- 
borly relations.  Nomad  tribes.  Signed  May 
5,  1922.  Protocols  (Uqair).  Boundary.  Cus- 
toms. Signed  Dec.  2,  1922.  Ratified  (date  not 
stated).  Great  Britain,  Colonial  Office,  Report 
on  Iraq  Administration,  Apr.,  1922-Mar.,  1923, 
p.  183. 

Iraq-Palestine.  Exchange  of  notes.  Agreement  re 
parcel  post  service.  May  29,  1926  and  Aug.  4, 
1927.  League  of  Nations,  Treaty  Series,  Vol. 
LXXX,  p.  212. 

Iraq-Persia.  Exchange  of  notes.  Provisional  com- 
mercial agreement.  May  23  and  June  3,  1928. 
Board  of  Trade  Journal,  Aug.  30,  1928,  p.  277 
and  Nov.  22,  1928,  p.  665;  U.  S.,  Commerce 
Reports,  Oct.  1,  1928,  p.  63;  Board  of  Trade 
Journal,  Jan.  24,  1929,  p.  131. 

Iraq-Syria  and  the  Lebanon.  Customs  convention. 
Signed  Jan.  16,  1925.  In  force  Apr.  1,  1925. 
League  of  Nations,  Treaty  Series,  Vol.  XLIX, 
p.  21  (English  translation). 

Iraq-Syria  and  the  Lebanon.  Agreement,  goods  in 
transit.  Oct.  1925.  Iraq,  Government  Gazette, 
1925,  No.  17. 

Iraq-Turkey.     See  "Iraq-Great  Britain-Turkey." 

General  International  Conventions,  Agreements,  etc. 

International  telegraphic  convention  (July  1875)  as 
revised  at  Paris  (Oct.  29,  1925).  Adherence 
of  Iraq  effective  Nov.  12,  1928.  Bulletin  de 
I'Institut  Intermediate  International,  Apr. 
1929,  p.  426. 

Protocol:  arbitration  clauses  in  commercial  matters 
(Sept.    24,    1923).      Accession   by   Iraq   Mar. 


12,  1926.  League  of  Nations,  Official  Journal, 
Dec.  1928,  p.  1929. 

Universal  postal  convention  (Aug.  28,  1924).  Rati- 
fied by  Great  Britain  on  behalf  of  Iraq  Sept. 
28,  1925.  League  of  Nations,  Treaty  Series, 
Vol.  XL,  p.  21.  Agreement  re  insured  letters 
and  boxes.    Ibid.,  p.  251. 

Agreement:  white  slave  traffic  (May  4,  1910).  Ad- 
herence of  Iraq  effective  May  7,  1925.  League 
of  Nations,  Treaty  Series,  Vol.  XXXV,  p.  334. 

Convention:  traffic  in  women  and  children  (Sept. 
30,  1921).  Adherence  of  Iraq  effective  May 
15,  1925.  (Reservation  concerning  article 
5.)  League  of  Nations,  Treaty  Series,  Vol. 
XXXV,  p.  300. 

International  convention:  suppression  of  the  circu- 
lation of  and  traffic  in  obscene  publications 
(Sept.  12,  1923).  Accession  of  Iraq  Apr.  26, 
1929.  League  of  Nations,  Registration  of 
Treaties,  Apr.  1929,  p.  7.  (Text  in  League 
of  Nations,  Treaty  Series,  Vol.  XXXV,  p.  315.) 

International  opium  convention  (Jan.  23,  1912). 
Signed  by  Great  Britain  on  behalf  of  Iraq 
Oct.  20,  1924.  Effective  immediately.  League 
of  Nations,  Treaty  Series,  Vol.  XXXI,  p.  244. 

International  slavery  convention  (Sept.  25,  1926). 
Accession  of  Iraq,  Jan.  18,  1929.  League  of 
Nations,  Official  Journal,  Mar.  1929,  p.  347. 

Convention:  international  regime  of  maritime  ports 
(Dec.  9,  1923).  Accession  of  Iraq  May  1, 
1929.  League  of  Nations,  Registration  of 
Treaties,  May  1929,  p.  9. 

Convention:  supervision  of  the  international  trade 
in  arms  and  ammunition  and  implements  of 
war  (June  17,  1925).  Chapter  III  applicable 
to  Iraq.  [No  action  yet  taken  by  the  Iraq 
Parliament  associating  the  country  with  con- 
tracting parties.]  League  of  Nations,  Pro- 
ceedings of  the  Conference  for  the  Supervision 
of  the  International  Trade  in  Arms  and  Am- 
munition, A.13.1925.IX,  p.  29. 


PALESTINE1 


Treaties,    Conventions,   Agreements 


N.  B.  For  treaties  between  Palestine  and  Albania, 
Austria,  Belgium,  Bolivia,  Chile,  Czechoslo- 
vakia, Denmark,  France,  Germany,  Greece, 
Haiti,  Liberia,  Luxemburg,  Netherlands,  Pana- 
ma, Paraguay,  Peru,  Rumania,  Servia  (Jugo- 
slavia), Siam,  Spain  and  the  U.  S.  A.,  see  also 
entries  under  "(Palestine)    Great  Britain." 

Palestine-Austria.  Declarations.  Mutual  recogni- 
tion of  trade-marks,  May  8,  1928  and  Aug.  14, 
1928.  Palestine,  Official  Gazette,  Aug.  16, 
1928,  p.  507. 

Palestine-Egypt.  Provisional  agreement.  Extra- 
dition of  fugitive  offenders.  Signed  Aug.  7, 
1922.  Not  subject  to  ratification.  League  of 
Nations,  Treaty  Series,  Vol.  XXXVI,  p.  344. 

Palestine-Egypt.  Exchange  of  notes.  Provisional 
commercial  agreement.     June  6  and  21,  1928. 


Effective  Nov.  1,  1928.  League  of  Nations, 
Treaty  Series,  Vol.  LXXX,  p.  277. 

Palestine-Egypt.  Convention.  Reciprocal  enforce- 
ment of  judgments.  Signed  Jan.  12,  1929. 
Palestine,  Official  Gazette,  Feb.  1,  1929,  p.  96. 

Palestine-France.  See  "(Palestine)  Great  Britain- 
France"  and  "  (Palestine-Syria)  Great  Britain- 
France." 

Palestine-Great  Britain.  See  also  "(Palestine-Sy- 
ria)   Great  Britain-France." 

Palestine-Great  Britain.  Agreement.  Money  orders. 
Jan.  10  and  23,  1922.  League  of  Nations, 
Treaty  Series,  Vol.  XIII,  p.  10. 

(Palestine)  Great  Britain-Albania.  Extradition 
treaty  of  July  22,  1926.  Accession  by  Pales- 
tine as  of  July  11,  1927.  Palestine,  Official 
Gazette,  Oct.  1,  1927,  p.  679. 

•Treaties  affecting  Palestine  apply  equally  to  Trans] ordan 
unless  otherwise  indicated.  For  treaties  affecting  Transjordan 
as   distinct    from    Palestine   see   section    on   Transjordan. 
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(Palestine)  Great  Britain-Austria.  Extradition 
treaty  (Dec.  3,  1873  and  June  26,  1901).  Ex- 
change of  notes  extending  application  to 
Palestine  (excluding  Transjordan).  Dec.  5, 
1927  and  Jan.  23,  1928.  League  of  Nations, 
Registration  of  Treaties,  Feb.  1929,  p.  11. 

(Palestine)  Great  Britain-Austria-Hungary.  Ex- 
tradition treaty.  Exchange  of  notes  recording 
accession  of  Palestine  (excluding  Transjor- 
dan). Dec.  8,  1927  and  Apr.  25,  1928.  League 
of  Nations,  Registration  of  Treaties,  June 
1929,  p.  14. 

(Palestine)  Great  Britain-Belgium.  Extradition 
convention  of  Aug.  8,  1923.  Exchange  of 
notes  extending  application  to  Palestine  (ex- 
cluding Transjordan).  Effective  Aug.  1,  1928. 
League  of  Nations,  Registration  of  Treaties, 
Feb.  1929,  p.  7. 

(Palestine)  Great  Britain-Bolivia.  Extradition 
treaty  (Feb.  22,  1892).  Exchange  of  notes  ex- 
tending application  to  Palestine  (excluding 
Transjordan).  Jan.  8  and  Feb.  18,  1928. 
League  of  Nations,  Registration  of  Treaties, 
Feb.  1929,  p.  10. 

(Palestine)  Great  Britain-Bulgaria.  Exchange  of 
notes.  Provisional  commercial  agreement 
(Nov.  12,  1925).  Accession  of  Palestine  by 
exchange  of  notes.  Mar.  25  and  28,  1929. 
League  of  Nations,  Registration  of  Treaties, 
June  1929,  p.  12. 

(Palestine)  Great  Britain-Chile.  Extradition  treaty 
(Jan.  26,  1897).  Exchange  of  notes  extend- 
ing application  to  Palestine  (excluding  Trans- 
jordan). Dec.  29,  1927  and  Jan.  13,  1928. 
League  of  Nations,  Registration  of  Treaties, 
Feb.  1929,  p.  11. 

(Palestine)  Great  Britain-Czechoslovakia.  Conven- 
tion. Legal  proceedings  in  civil  and  commer- 
cial matters  (Nov.  11,  1924).  Adherence  by 
Palestine.  League  of  Nations,  Treaty  Series, 
Vol.  LIX,  p.  386. 

(Palestine)  Great  Britain-Denmark.  Extradition 
treaty  (Mar.  31,  1873).  Accession  of  Pal- 
estine (excluding  Transjordan)  by  exchange 
of  notes.  Dec.  5,  1927  and  Feb.  10,  1928. 
League  of  Nations,  Treaty  Series,  Vol.  LXIX, 
p.  135. 

(Palestine)  Great  Britain-Ecuador.  Extradition 
treaty.  Accession  of  Palestine  (excluding 
Transjordan)  by  exchange  of  notes.  Dec.  24, 
1927  and  Jan.  19,  1928.  League  of  Nations, 
Registration  of  Treaties,  June  1929,  p.  14. 

(Palestine)  Great  Britain-France.  Convention. 
Mandates  for  Syria  and  the  Lebanon,  Pal- 
estine and  Mesopotamia.  Boundaries,  rail- 
ways, irrigation  and  miscellaneous.  Signed 
Dec.  23,  1920.  Not  subject  to  ratification. 
League  of  Nations,  Treaty  Series,  Vol.  XXII, 
p.  354. 

(Palestine)  Great  Britain-Germany.  Agreement. 
Reciprocity  as   to   British   and   German  visas. 


Non-application  to  Palestine.  Mar.  14,  1929. 
Palestine,  Official  Gazette,  May  1,  1929,  p.  279. 

(Palestine)  Great  Britain-Greece.  Extradition 
treaty  (Sept.  24,  1910).  Exchange  of  notes 
extending  application  to  Palestine  (excluding 
Transjordan).  Dec.  5,  1927  and  Apr.  19,  1928. 
League  of  Nations,  Registration  of  Treaties, 
Feb.  1929,  p.  13. 

(Palestine)  Great  Britain-Greece.  Treaty  of  com- 
merce and  navigation  of  July  16,  1926.  Ac- 
cession of  Palestine  effective  Mar.  29,  1927. 
Palestine,  Official  Gazette,  June  1,  1927,  p.  359. 

(Palestine)  Great  Britain-Haiti.  Extradition  treaty 
(Dec.  7,  1874).  Exchange  of  notes  extending 
application  to  Palestine  (excluding  Trans- 
jordan). Dec.  28,  1927  and  Jan.  13,  1928. 
League  of  Nations,  Registration  of  Treaties, 
Feb.  1929,  p.  9. 

(Palestine)  Great  Britain-League  of  Nations.  Brit- 
ish mandate  for  Palestine.  Approved  by 
League  Council  July  24,  1922.  Entered  into 
effect  Sept.  29,  1923.  Text  in  League  of  Na- 
tions, Council  Minutes,  Aug.   1922,   p.   1007. 

(Palestine)  Great  Britain-Liberia.  Extradition 
treaty  (Dec.  16,  1892).  Exchange  of  notes 
extending  application  to  Palestine  (excluding 
Transjordan).  Dec.  19,  1927  and  Oct.  16, 
1928.  League  of  Nations,  Registration  of 
Treaties,  Feb.  1929,  p.  10. 

(Palestine)  Great  Britain-Luxemburg.  Extradition 
treaty  (Nov.  24,  1880).  Accession  of  Pales- 
tine (excluding  Transjordan)  'by  exchange  of 
notes.  Dec.  1,  1927  and  Jan.  27,  1928. 
League  of  Nations,  Treaty  Series,  Vol.  LXIX, 
p.  131. 

(Palestine)  Great  Britain-Netherlands.  Extradition 
treaty  (Sept.  26,  1898).  Exchange  of  notes. 
Accession  of  Palestine  (excluding  Transjor- 
dan) .  Dec.  1,  1927  and  Jan.  27,  1928.  League 
of  Nations,  Registration  of  Treaties,  Mar. 
1928,  p.  10. 

(Palestine)  Great  Britain-Panama.  Extradition 
treaty  (Aug.  25,  1906).  Exchange  of  notes 
extending  application  to  Palestine  (excluding 
Transjordan).      Dec.    30,    1927   and   Jan.   24, 

1928.  League  of  Nations,  Registration  of 
Treaties,  Feb.  1929,  p.  12. 

(Palestine)  Great  Britain-Paraguay.  Extradition 
treaty  (Sept.  12,  1908).  Exchange  of  notes 
extending  application  to  Palestine  (excluding 
Transjordan).  Jan.  3  and  16,  1928.  League 
of    Nations,    Registration    of    Treaties,    Feb. 

1929,  p.  13. 

(Palestine)  Great  Britain-Peru.  Extradition  treaty 
(Jan.  26,  1904).  Exchange  of  notes  extending 
application  to  Palestine  (excluding  Transjor- 
dan). Dec.  26,  1927  and  Jan.  16,  1928.  League 
of  Nations,  Registration  of  Treaties,  Feb. 
1929,  p.  12. 

(Palestine)  Great  Britain-Rumania.  Extradition 
treaty  (Mar.  21,  1893).  Exchange  of  notes 
extending  application  to  Palestine   (excluding 
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Transjordan).    Dec.  14,  1927  and  Jan.  11  and 
12,  1929.    League  of  Nations,  Registration  of 
Treaties,  Feb.  1929,  p.  10. 
(Palestine)      Great     Britain-Servia      (Jugoslavia). 
Extradition  treaty  (Dec.  6,  1900).     Exchange 
of    notes    extending    application   to    Palestine 
(excluding  Transjordan).     Dec.   7,   1927   and 
Aug.  27  and  Oct.  22,  1928.     League  of  Na- 
tions,   Registration    of    Treaties,    Feb.    1929, 
p.  11. 
(Palestine)  Great  Britain-Siam.    Extradition  treaty 
(Mar.  4,  1911).    Exchange  of  notes  extending 
application    to    Palestine     (excluding    Trans- 
jordan).    Jan.  5  and  Feb.  27,  1928.     League 
of    Nations,    Registration    of    Treaties,    Feb. 
1929,  p.  13. 
(Palestine)  Great  Britain-Spain.  Extradition  treaty 
(Feb.  19,  1889).     Exchange  of  notes  extend- 
ing application  to  Palestine  (excluding  Trans- 
jordan).     Dec.    3,    1927    and    Feb.    13,    1928. 
League  of  Nations,  Registration  of  Treaties, 
Feb.  1929,  p.  9. 
(Palestine)     Great     Britain-Spain.      Accession     of 
Palestine  to  treaty  of  commerce  and  naviga- 
tion of  Oct.  31,  1922  as  revised  by  convention 
of  Apr.  5,  1927.    Effective  (with  reservation) 
Dec.     1,     1928.      Palestine,    Official    Gazette, 
Mar.   16,   1929,  p.   234.     League  of   Nations, 
Registration  of  Treaties,  Mar.  1929,  p.  9. 
(Palestine)    Great  Britain-United  States  of  Amer- 
ica.   Convention.    Rights  in  Palestine.    Signed 
Dec.   3,   1924.     Ratifications  exchanged   Dec. 
3,   1925.     League  of  Nations,  Treaty  Series, 
Vol.  XLIII,  p.  41. 
Palestine-Iraq.     Exchange  of  notes.     Agreement  re 
parcel  post  service,  May  29,  1926  and  Aug.  4, 
1927.     League  of  Nations,  Treaty  Series,  Vol. 
LXXX,  p.  212. 
Palestine-Syria.      Agreement.      Automobile    traffic. 
Signed     Oct.     21,    1925.       Palestine,     Official 
Gazette,  1925,  No.  150,  p.  517.     Modification 
of  agreement.    Ibid.,  1926,  No.  163,  p.  262. 
(Palestine-Syria)   Great  Britain-France.     Exchange 
of  notes.     Boundary  between  Syria  and  Pal- 
estine.     Mar.   7,   1923.     League   of  Nations, 
Treaty  Series,  Vol.  XXII,  p.  364. 
(Palestine-Syria  and  the  Lebanon)    Great  Britain- 
France.      Boundary   agreement.      Signed    Dec. 
23,  1920.     L'Europe  Nouvelle,  Aug.  17,  1929, 
p.  iv. 
(Palestine-Syria)  Great  Britain-France.   Agreement 
of    good    neighborly    relations    on    behalf    of 
Palestine  on  the  one  part,  and  on  behalf  of 
Syria  and  Great  Lebanon  on  the  other  part. 
Signed   Feb.   2,    1926.      Came   into   force   im- 
mediately.    League  of  Nations,  Treaty  Series, 
Vol.  LVI,  p.  79.     Amendment  by  exchange  of 
notes.      Mar.    14    and    21,    1927.      Ibid.,    Vol. 
LXIII,  p.  426. 
Palestine-Syria)     Great    Britain-France.      Customs 
agreement  superseding  an  agreement  of  Oct. 
1,   1921.     Signed  for  Palestine  May  4,   1929 


and  for  Syria  May  18,  1929.  In  force  June 
1,  1929.  Palestine,  Official  Gazette,  June  1, 
1929,  Supplement  6. 

Palestine-Transjordan.  Convention.  Judicial  com- 
missions in  criminal  and  civil  cases.  Signed 
May  20,  1927.  Palestine,  Official  Gazette,  Nov. 
1,  1928,  p.  676. 

Palestine-Transjordan.  Convention.  Transit  of 
goods  through  Palestine  destined  for  Trans- 
jordan. Signed  Sept.  26,  1928.  Palestine, 
Official  Gazette,  Oct.  1,  1928,  p.  591. 

General  International  Conventions,  Agreements,  etc. 

Universal  postal  convention  and  final  protocol 
(Nov.  30,  1920).  Adherence  of  Palestine  ef- 
fective Oct.  5,  1923.  League  of  Nations, 
Treaty  Series,  Vol.  XIX,  p.  272. 

Universal  postal  convention  (Aug.  28,  1924).  Rati- 
fied by  Great  Britain  on  behalf  of  Palestine 
Sept.  28,  1925.  League  of  Nations,  Treaty 
Series,  Vol.  XL,  p.  21.  Agreement  re  insured 
letters  and  boxes.    Ibid.,  p.  251. 

Convention:  transmission  in  transit  of  electric 
power  (Dec.  9,  1923).  Accession  by  Great 
Britain  on  behalf  of  Palestine  Sept.  22,  1925. 
League  of  Nations,  Treaty  Series,  Vol.  LVIII, 
p.  317. 

Convention  and  statute :  freedom  of  transit  (Apr. 
20,  1921).  Accession  of  Palestine  effective 
Jan.  28,  1924.  League  of  Nations,  Treaty 
Series,  Vol.  XXIV,  p.  154. 

Convention.  International  regime  of  maritime 
ports  (Dec.  9,  1923).  Accession  by  Great 
Britain  on  behalf  of  Palestine  Sept.  22,  1925. 
League  of  Nations,  Treaty  Series,  Vol.  LVIII, 
p.  287. 

Convention  and  statute:  regime  of  navigable  water- 
ways of  international  concern  and  additional 
protocol  (Apr.  20,  1921).  Adherence  effec- 
tive Jan.  28,  1924.  League  of  Nations, 
Treaty  Series,  Vol.  XXIV,  p.  156. 

Convention  and  statute:  international  regime  of 
railways  and  protocols  (Dec.  9,  1923).  Ac- 
cession of  Palestine  Sept.  22,  1925.  League  of 
Nations,  Official  Journal,  Dec.  1928,  p.  1906. 

Convention:  development  of  hydraulic  power  affect- 
ing more  than  one  state,  and  protocol  (Dec. 
9,  1923).  Accession  of  Palestine  Sept.  22, 
1925.  League  of  Nations,  Official  Journal, 
Dec.  1928,  p.  1911. 

Protocol:  arbitration  clauses  in  commercial  matters 
(Sept.  24,  1923).  Accession  of  Palestine  Mar. 
12,  1926.  League  of  Nations,  Official  Journal, 
Dec.  1928,  p.  1929. 

International  sanitary  convention  (June  21,  1926). 
Accession  of  Palestine  and  Transjordan  noti- 
fied Oct.  8,  1928.  Palestine,  Official  Gazette, 
Feb.  16,  1929,  p.  126. 

International  convention  for  the  suppression  of  the 
circulation  of  and  traffic  in  obscene  publica- 
tions. Accession  of  Palestine  and  Transjor- 
dan May  23,  1927.  League  of  Nations, 
Treaty  Series,  Vol.  LIX,  p.  357. 
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Opium  convention  (Jan.  23,  1912).  Signature  by 
Great  Britain  for  Palestine  and  entry  into 
effect  Aug.  21,  1924.  League  of  Nations, 
Treaty  Series,  Vol.  XXIV,  p.  162. 

Convention:  supervision  of  the  international  trade 
in  arms  and  ammunition  and  implements  of 
war  (June  17,  1925).  Chapter  III  applicable 
to  Palestine.  [Palestine  not  party  to  the  con- 
vention but  subject  to  the  provisions  of  Chap- 
ter III  owing  to  British  mandatory  control.] 
League  of  Nations,  Proceedings  of  the  Con- 
ference for  the  Supervision  of  the  Interna- 
tional Trade  in  Arms  and  Ammunition, 
A.13.1925.IX,  p.  29. 


Copyright  convention  (Nov.  13,  1908)  and  addi- 
tional protocol  (Mar.  20,  1914).  Adherence 
effective  Mar.  21,  1924.  League  of  Nations, 
Treaty  Series,  Vol.  XXIV,  p.  142. 

Convention.  Use  of  white  (yellow)  phosphorus 
for  matches  (Sept.  26,  1906).  Registered 
adherence  Sept.  30,  1925.  League  of  Nations, 
Treaty  Series,  Vol.  XXXIX,  p.  226. 

Convention:  equality  of  treatment  for  national  and 
foreign  workmen  as  regards  workmen's  com- 
pensation for  accidents  (May-June  1925).  Ap- 
plied to  Palestine  without  modification  May 
6,  1929.  Palestine,  Official  Gazette,  May  16, 
1929,  p.  537. 


PERSIA 


Treaties,   Conventions,   Agreements 


Persia-Afghanistan.  Treaty  of  friendship,  neutral- 
ity and  arbitration.  Treatment  of  border 
nomad  tribes.  Signed  June  22,  1921.  Rati- 
fied by  Persia  Jan.  25,  1922  and  on  behalf  of 
Afghanistan  by  the  Amir  Amanollah  Khan, 
1923.  Ratifications  exchanged  Sept.  7,  1923. 
League  of  Nations,  Treaty  Series,  Vol. 
XXXIII,  p.  295  (English  translation). 

Persia-Afghanistan.  Treaty  of  friendship  and 
security.  Signed  Nov.  28,  1927.  Europdische 
Gesprache,  July  1928,  p.  354.  Four  additional 
protocols.  Signed  June  1928.  Nieuwe  Rotter- 
damsche  Courant,  May  19,  1928. 

Persia-Austria.  Provisional  commercial  agreement. 
June  17,  1928.  Board  of  Trade  Journal,  Aug. 
23,  1928,  p.  251. 

Persia-Belgium.  Provisional  agreement.  Diplo- 
matic representation,  establishment,  customs. 
May  15,  1928.  European  Economic  and  Po- 
litical Survey,  July  15,  1928,  p.  694. 

Persia-China.  Treaty.  Friendship  and  cordial  un- 
derstanding. Signed  June  1,  1920.  Ratifica- 
tions exchanged  Feb.  6,  1922.  League  of 
Nations,  Treaty  Series,  Vol.  IX,  p.  18. 

Persia-Czechoslovakia.  Provisional  agreement.  Abo- 
lition of  capitulations.  Signed  May  1928. 
Nieuwe  Rotterdamsche  Courant,  May  18,  1928. 

Persia-Czechoslovakia.  Provisional  treaty.  Diplo- 
matic representation,  establishment,  customs. 
June  17,  1928.  Provisionally  in  effect  in 
Czechoslovakia  from  July  1,  1928.  European 
Economic  and  Political  Survey,  July  15,  1928, 
p.  696. 

Persia-Czechoslovakia.  Convention.  Commerce,  cus- 
toms and  navigation.  Signed  Apr.  30,  1929. 
Messager  de  Teheran,  May  3,  1929. 

Persia-Denmark.  Exchange  of  notes.  Provisional 
settlement  of  relations.  Signed  Sept.  8,  1928. 
League  of  Nations,  Registration  of  Treaties, 
Oct.  1928,  p.  4;  Handelsberichten,  Oct.  4, 
1928,  p.  1411;  U.  S.,  Commerce  Reports,  Oct. 
29,  1928,  p.  321. 

Persia-Egypt.  Treaty  of  friendship,  consular  rep- 
resentation, residence.     Signed  Nov.  28,  1928. 


European  Economic  and  Political  Survey, 
Nov.  30-Dec.  15,  1928,  p.  223;  Egypt,  Journal 
Officiel,  Feb.  7,  1929,  No.  13. 

Persia-France.  Provisional  agreement.  Diplomatic 
representation,  establishment,  customs.  May 
11,  1928.  Came  into  force  immediately. 
European  Economic  and  Political  Survey, 
July  15,  1928,  p.  693;  League  of  Nations, 
Registration  of  Treaties,  Oct.  1928,  p.  4; 
France,  Journal  Officiel,  May  13,  1928,  p. 
5414  and  Aug.  10,  1928,  p.  9190. 

Persia-France.  Treaty  of  friendship.  Signed  May 
10,  1929.    Messager  de  Teheran,  May  17,  1929. 

Persia-Germany.  Denunciation  by  Persia  of  treaty 
of  commerce.  Effective  May  10,  1928.  Nieuwe 
Rotterdamsche   Courant,   May   12,   1927. 

Persia-Germany.  Note.  Diplomatic  representation, 
establishment,  customs.  May  15,  1928.  Euro- 
pean Economic  and  Political  Survey,  July  15, 
1928,  p.  695. 

Persia-Germany.  Treaty  of  friendship  and  arbi- 
tration. Signed  Feb.  17,  1929.  Messager  de 
Teheran,  Feb.  18,  1929. 

Persia-Germany.  Convention.  Establishment.  Signed 
Feb.  27,  1929.  Messager  de  Teheran,  Feb.  21, 
1929. 

Persia-Germany.  Convention.  Commerce,  customs 
and  navigation.  Signed  Feb.  17,  1929.  Mess- 
ager de  Teheran,  Feb.  22,  1929. 

Persia-Great  Britain.  Secret  agreement  between 
the  governments  of  Great  Britain  and  Persia. 
Aug.  9,  1919.  Denounced  by  Persia  June  1921. 
British  Institute  of  International  Affairs,  A 
History  of  the  Peace  Conference  of  Paris, 
Vol.  VI,  p.  212;  International  Conciliation, 
No.   145    (Dec.   1919),   p.   1440. 

Persia-Great  Britain.  Exchange  of  notes.  Agree- 
ment modifying  commercial  convention  of  Feb. 
9,  1903  and  Mar.  21,  1920.  League  of  Nations, 
Treaty  Series,  Vol.  IV,  p.  48.  Denunciation 
by  Australia  and  Canada,  Feb.  18,  1922.  Ibid., 
Vol.  XI,  p.  386,  388. 

Persia-Great  Britain.  Provisional  commercial 
treaty.  May  10,  1928.  European  Economic 
and  Political  Survey,  July  15,  1928,  p.  689. 
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Persia-Great  Britain.  Note.  Position  of  British 
nationals  in  Persia.  May  10,  1928.  European 
Economic  and  Political  Survey,  July  15,  1928, 
p.  691. 

Persia-Iraq.  Exchange  of  notes.  Provisional  com- 
mercial agreement.  May  23  and  June  3,  1928. 
Board  of  Trade  Journal,  Aug.  30,  1928,  p.  277 
and  Nov.  22,  1928,  p.  665;  U.  S.,  Commerce 
Reports,  Oct.  1,  1928,  p.  63;  Board  of  Trade 
Journal,  Jan.  24,  1929,  p.  131. 

Persia-Italy.  Provisional  agreement.  Abolition  of 
capitulations.  May  1928.  Nieuwe  Rotter- 
damsche  Courant,  May  18,  1928. 

Persia-Italy.  Commercial  agreement.  Signed  June 
6,  1928.  Association  for  International  Under- 
standing, Bulletin  of  International  News,  Vol. 
V,  No.  1,  p.  15;  Nieuwe  Rotterdamsche  Cour- 
ant, June  29,  1928. 

Persia-Japan.  Exchange  of  notes.  Provisional 
agreement.  Amity,  establishment,  customs, 
commercial  relations.  Mar.  30,  1929.  Mess- 
ager  de  Teheran,  Apr.  3,  1929. 

Persia-Netherlands.  Denunciation  of  treaty  of 
friendship  and  commerce  of  July  3,  1857. 
Issued  June  7,  1927.  Effective  May  10,  1928. 
League  of  Nations,  Treaty  Series,  Vol.  LIX, 
p.  437. 

Persia-Netherlands.  Exchange  of  notes.  Provision- 
al settlement  of  relations  of  friendship  and 
commerce.  Signed  June  20,  1928.  League 
of  Nations,  Treaty  Series,  Vol.  LXXXI,  p.  433. 

Persia-Norway.  Treaty  of  friendship  and  com- 
merce of  1857.  Denounced  by  Persia,  term- 
inating July  20,  1928.  No7-sk  Lovtidende,  II, 
1927,  No.  4,  p.  855. 

Persia-Poland.  Treaty  of  friendship,  commerce  and 
residence.  Mar.  19,  1927.  Echo  de  Turquie, 
Mar.  19,  1927.  Ratification  by  Poland.  Le 
Temps,  Dec.  16,  1928. 

Persia-Russia.  Treaty  of  friendship,  restitution, 
security.  Feb.  26,  1921.  League  of  Nations, 
Treaty  Series,  Vol.  IX,  p.  401  (English  trans- 
lation). 

Persia-Russia.  Postal  convention.  Signed  Apr.  25, 
1923.  Ratifications  exchanged  Dec.  14,  1927. 
Isvestia,  Dec.  15,  1927. 

Persia-Russia.  Telegraphic  convention.  Signed 
Apr.  27,  1923.  Ratifications  exchanged  Dec. 
14,   1927.     Isvestia,   Dec.   15,   1927. 

Persia-Russia.  Trade  agreement,  July  3,  1924. 
Russian  Review,  Aug.  15,  1924,  Vol.  II,  p.  76. 

Persia-Russia.  Pact  of  neutrality  and  non-aggres- 
sion. Signed  Oct.  2,  1927.  Ratifications  ex- 
changed Jan.  31,  1928.  European  Economic 
and  Political  Survey,  Oct.  15,  1927,  p.  69; 
L'Europe  Nouvelle,  Oct.  29,  1927,  p.  1457. 

Persia-Russia.  Exchange  of  notes.  Commercial 
agreement.  Oct.  2,  1927.  Included  in  series 
of  agreements  published  in  Messager  de 
Teheran,  Nov.  4-Nov.   16,   1927. 


Persia-Russia.  Convention.  Exploitation  of  fisher- 
ies in  the  southern  Caspian.     Signed  Oct.  2, 

1927.  Ratifications  exchanged  Jan.  31,  1928. 
Included  in  series  of  agreements  published  in 
Messager  de  Teheran,  Nov.  4-Nov.  16,  1927. 

Persia-Russia.  Exchange  of  notes.  Regime  of  the 
Port  of  Pahlevi.  Oct.  2,  1927.  Included  in 
series  of  agreements  published  in  Messager 
de  Teheran,  Nov.  4-Nov.  16,  1927. 

Persia-Russia.  Customs  convention.  Signed  Oct. 
2,    1927.      Ratifications    exchanged    Jan.    31, 

1928.  Included  in  series  of  agreements  pub- 
lished in  Messager  de  Teheran,  Nov.  4-Nov. 
16,   1927. 

Persia-Russia.  Commercial  treaty.  Aug.  1927. 
Included  in  series  of  agreements  published  in 
Messager  de   Teheran,   Nov.   4-Nov.   16,   1927. 

Persia-Russia.  Protocol.  Linking  of  air-ways  es- 
tablished in  the  two  countries.  Signed  Nov. 
24,  1927.    Isvestia,  Nov.  27,  1927. 

Persia-Russia.  Agreement.  Campaign  against 
locusts.  Signed  Mar.  1928.  Nieuwe  Rotter- 
damsche Courant,  Mar.  12,  1928. 

Persia-Russia.  Convention.  Crossing  of  border  by 
inhabitants  of  border  territories.  Signed  May 
31,  1928.  Bulletin  de  I'Institut  Intermediate 
International,  Oct.  1928,  p.  384. 

Persia-Russia.      Convention.      Customs.      Mar.    10, 

1929.  (Not  subject  to  ratification).  In  force 
Mar.  24,  1929  to  May  1936.  Messager  de 
Teheran,  Mar.  13,  1929. 

Persia-Russia.  Agreement.  Parcel  post.  Signed 
Apr.  30,  1929.  Messager  de  Teheran,  May  3, 
1929,   p.   4. 

Persia-Sweden.  Exchange  of  notes.  Provisional 
settlement  of  relations.  July  30  and  Aug.  9, 
1928.  League  of  Nations,  Treaty  Series,  Vol. 
LXXX,  p.  407. 

Persia-Sweden.  Treaty.  Amity,  commerce  and 
navigation.  Signed  May  16,  1929.  Messager 
de  Teheran,  May  19,  1929. 

Persia-Switzerland.  Exchange  of  notes.  Provisional 
agreement.  Establishment  and  commerce. 
Aug.  28,  1928.  Recueil  des  lois  federates,  Sept. 
19,  1928,  p.  755. 

Persia-Turkey.  Treaty  of  friendship,  neutrality 
and  non-aggression.  Apr.  22,  1926.  Approved 
by  Turkey  Nov.  30,  1928.  Association  for 
International  Understanding,  Bulletin  of  In- 
ternational News,  Vol.  II,  No.  15  (Special 
Supplement).  Protocol.  Military  and  eco- 
nomic cooperation.  Signed  June  15,  1928. 
European  Economic  and  Political  Survey, 
July  15,  1928,  p.  718. 

Persia-Turkey.  Provisional  customs  agreement. 
May  29,  1926.  Extension  to  May  31,  1928. 
Revue  de  I'Institut  International  du  Com- 
merce, Vol.  IV,  1,  p.  71. 

Persia-Union  of  Soviet  Socialist  Republics.  See 
"Persia-Russia." 
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Persia-United  States  of  America.  Note.  Provi- 
sional agreement.  Modus  vivendi  pending 
negotiation  of  a  treaty  to  replace  American- 
Persian  treaty  of  1856.  May  14,  1928.  Euro- 
pean Economic  and  Political  Survey,  July  15, 
1928,  p.  694;  U.  S.  Daily,  May  18,  1928,  p.  1. 

General  International  Conventions,  Agreements,  etc. 

Amendments  to  the  Covenant  of  the  League:  Article 
4,  Article  6  (last  paragraph),  Article  6  (new 
paragraph),  Article  13,  Article  16,  Article  26 
(first  paragraph)  and  Article  26  (new  para- 
graph). Signed  by  Persia  Oct.  5,  1921  but 
not  yet  ratified.  League  of  Nations,  Official 
Journal,  Dec.  1928,  p.  1938-1944. 

Amendment  to  Article  393  of  the  Versailles  Treaty 
(Nov.  2,  1922) :  Ratified  by  Persia  Aug.  14, 
1928.  League  of  Nations,  Official  Journal, 
Dec.  1928,  p.  1945. 

Protocol  of  signature  of  the  Permanent  Court  of 
International  Justice  (Dec.  16,  1920).  Signed 
by  Persia.  Not  yet  ratified.  League  of  Na- 
tions, Official  Journal,  Dec.  1928,  p.  1926. 
(Optional  clause  not  signed.)  Final  act  of 
conference  (Sept.  23,  1926).  Signed  by  Per- 
sia.    Net  yet  ratified.     Ibid.,  p.  1928. 

International  convention:  suppression  of  traffic  in 
women  and  children  (Sept.  30,  1921).  Signed 
by  Persia.  Not  subsequently  ratified.  League 
of  Nations,  Official  Journal,  Nov.  1925,  p.  1568. 

International  convention:  suppression  of  the  circu- 
lation of  and  traffic  in  obscene  publications 
(Sept.  12,  1923).  Signed  by  Persia  but  not 
yet  ratified.  League  of  Nations,  Official 
Journal,  Dec.  1928,  p.  1916. 

International  opium  convention  (Jan.  23,  1912). 
Signed  by  Persia,  with  reservations  respecting 
Article  3a  and  Articles  15-19.  Not  yet  rati- 
fied. League  of  Nations,  Treaty  Series,  Vol. 
VIII,  p.  188. 

Convention  drawn  up  by  the  Second  Opium  Confer- 
ence, protocol  and  final  act  (Feb.  19,  1925). 
Signed  by  Persia.  Not  yet  ratified.  League 
of  Nations,  Advisory  Committee  on  Traffic  in 
Opium,  Report  to  the  Council  on  the  Work  of 
the  Twelfth  Session,  Feb.  2,  1929.  C.33.1929. 
XI,  p.  10. 
Slavery  convention.     Signed  Sept.  25,   1926.     Not 


yet    ratified.       League     of    Nations,     Treaty 
Series,  Vol.  LX,  p.  255. 
International  sanitary  convention.     Signed  June  21, 
1926.     Not  yet  ratified.     League  of  Nations, 
Treaty  Series,  Vol.  LXXVIII,  p.  231. 
Convention  and  statute:   freedom  of  transit    (Apr. 
20,  1921).     Signed  by  Persia.     Not  yet  rati- 
fied.   League  of  Nations,  Official  Journal,  Dec. 
1928,  p.   1902. 
Declaration  recognizing  the  right  to  a  flag  of  states 
having  no  sea  coast   (Apr.  20,  1921).    Signed 
by  Persia  but  not  yet  ratified.     League  of  Na- 
tions, Official  Journal,  Dec.  1928,  p.  1906. 
Convention  and  protocol:  simplification  of  customs 
formalities  (Nov.  3,  1923).     Adherence  effec- 
tive May  8,  1925.     League  of  Nations,  Treaty 
Series,  Vol.  XXXV,  p.  324. 
Universal  postal  convention  (Aug.  28,  1924).  Agree- 
ment re   insured   letters    and   boxes.      Parcel 
post  agreement.     Agreement  re  money  orders. 
League   of   Nations,    Treaty  Series,   Vol.   XL, 
p.  21,  251,  313  and  443. 
Convention:  regulation  of  aerial  navigation.   Signed 
Oct.  13,  1919.    Ratified  by  Persia  July  8,  1925. 
League  of  Nations,  Registration  of  Treaties, 
Dec.   1928,   p.   13.     Protocol   amending  above 
(Oct.   27,    1922).     Ratification   July   8,    1925. 
League     of     Nations,     Treaty     Series,     Vol. 
LXXVIII,  p.  438.     Protocol  amending  Article 
34.     Ratification  Nov.  10,  1925.    Ibid.,  p.  441. 
Provisions  for  conveyance  of  mails  by  air.  Adopted 
Sept.  10,  1927.     Effective  in  Persia.     League 
of  Nations,  Treaty  Series,  Vol.  LXXV,  p.  9. 
Provisions  concerning  the  transmission  of  air  par- 
cels.     Adopted   Sept.    10,   1927.      League   of 
Nations,  Treaty  Series,  Vol.  LXXV,  p.  41. 
Convention  and  protocol.     Control  of  trade  in  arms 
and  ammunition    (Sept.    10,    1919).     Adher- 
ence   effective    Mar.    27,    1920.      League    of 
Nations,  Treaty  Series,  Vol.  XXIV,  p.  158. 
General  pact  for  the  renunciation  of  war  (Aug.  27, 
1928).     Accession  of  Persia  notified  to  U.  S. 
Government    Oct.    3,    1928.      League    of    Na- 
tions,   Official    Journal,    Dec.    1928,    p.    1947. 
Instrument  of   adherence   deposited  in  Wash- 
ington July  25,  1929.     U.  S.,  Department  of 
State,    Treaty    Division,    Bulletin    of    Treaty 
Information,  July  31,  1929,  p.  22. 


SYRIA 


Treaties,   Conventions,   Agreements 

Syria  and  the  Lebanon-Egypt.  Exchange  of  notes. 
Provisional  commercial  convention.  June  13, 
1928.  Egypt,  Journal  Officiel,  Sept.  24,  1928, 
p.  3  and  Nov.  1,  1928,  p.  2. 

Syria  and  the  Lebanon-Egypt.  See  also  "(Syria 
and  the  Lebanon-Egypt)  France-Great  Brit- 
ain." 

(Syria  and  the  Lebanon)  France-Great  Britain. 
Convention.  Mandates  for  Syria  and  the  Le- 
banon,   Palestine    and    Mesopotamia.      Boun- 


daries, railways,  irrigation  and  miscellaneous. 
Signed  Dec.  23,  1920.  (Not  subject  to  ratifi- 
cation.) League  of  Nations,  Treaty  Series, 
Vol.  XXII,  p.  354. 

(Syria  and  the  Lebanon)  France-Great  Britain. 
Agreement.  Exchange  of  money  orders. 
Signed  June  12,  1928.  Great  Britain.  Treaty 
Series,  No.  19  (1928),  Cmd.  3202. 

(Syria  and  the  Lebanon-Egypt)  France-Great  Brit- 
ain. Agreement  relating  to  Article  34  of  the 
Lausanne  Treaty    (re  nationality).     July  24, 
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1923.     League  of  Nations,  Treaty  Series,  Vol. 
XXXVI,  p.  209. 
(Syria    and    the    Lebanon-Palestine)    France-Great 
Britain.     Boundary  agreement.     Signed  Dec. 

23,  1920.  L'Europe  Nouvelle,  Aug.  17,  1929, 
p.  iv. 

(Syria-Palestine)  France-Great  Britain.  Exchange 
of  notes.  Boundary  between  Syria  and  Pal- 
estine. Mar.  7,  1923.  League  of  Nations, 
Treaty  Series,  Vol.  XXII,  p.  364. 

(Syria  and  the  Lebanon-Palestine)  France-Great 
Britain.  Agreement  of  good  neighborly  rela- 
tions on  behalf  of  Palestine  on  the  one  part, 
and  on  behalf  of  Syria  and  Great  Lebanon  on 
the  other  part.  Signed  Feb.  2,  1926.  Came 
into  force  immediately.  League  of  Nations, 
Treaty  Series,  Vol.  LVI,  p.  79.  Amendment 
by  exchange  of  notes,  Mar.  14  and  21,  1927. 
Ibid.,  Vol.  LXIII,  p.  426. 

(Syria-Palestine)  France-Great  Britain.  Customs 
agreement  superseding  an  agreement  of  Oct. 
1,  1921.  Signed  for  Palestine  May  4,  1929  and 
for  Syria  May  18,  1929.  In  force  June  1, 
1929.  Palestine,  Official  Gazette,  June  1,  1929, 
Supplement  6. 

(Syria  and  the  Lebanon)  France-League  of  Na- 
tions. French  mandate  for  Syria  and  the 
Lebanon.     Approved  by  League  Council  July 

24,  1922.  Entered  into  effect  Sept.  29,  1923. 
League  of  Nations,  Council  Minutes,  Aug.  1922, 
p.  1013. 

(Syria  and  the  Lebanon)  France-Nejd.  Commer- 
cial convention.  Eights  of  travellers.  Signed 
Mar.  19,  1926.  L'Europe  Nouvelle,  Oct.  30, 
1926,  p.  1509. 

(Syria)  France-Turkey.  Agreement.  Cessation  of 
hostilities  along  the  Turco-Syrian  frontier. 
Signed  Mar.  9,  1921.  L'Europe  Nouvelle, 
Mar.  26,  1921. 

(Syria)  France-Turkey.  Agreement.  (Known 
alternatively  as  the  Angora  Agreement  or  the 
Franklin-Bouillon  Agreement.)  Signed  Oct. 
20,  1921.  Approved  by  French  government 
Oct.  28,  1921,  such  approbation  entailing  de 
piano  that  of  the  Turkish  government.  League 
of  Nations,  Treaty  Series,  Vol.  LIV,  p.  179. 

(Syria  and  the  Lebanon)  France-Turkey.  Customs 
agreement.  Signed  July  26,  1925.  Ratified 
by  Turkey  June  9,  1926.  La  Legislation 
Turque,  Vol.  IV:20,  p.  631. 

(Syria  and  the  Lebanon)  France-Turkey.  Conven- 
tion of  friendship  and  good  neighborly  rela- 
tions. Signed  May  30,  1926.  Ratifications 
exchanged  Aug.  12,  1926.  League  of  Nations, 
Treaty  Series,  Vol.  LIV,  p.  195. 

(Syria)  France-Turkey.  Commercial  and  customs 
agreement.  Signed  Dec.  23,  1926.  Board  of 
Trade  Journal,  July  7,  1927. 

(Syria  and  the  Lebanon)  France-United  States  of 
America.  Convention.  Rights  in  Syria  and 
the  Lebanon.     Signed  Apr.  4,  1924.    Ratifica- 


tions exchanged  July  13,  1924.  U.  S.,  De- 
partment of  State,  Treaty  Series,  No.  695. 

Syria  and  the  Lebanon-Iraq.  Customs  convention. 
Signed  Jan.  16,  1925.  In  force  Apr.  1,  1925. 
League  of  Nations,  Treaty  Series,  Vol.  XLIX, 
p.  21   (English  version). 

Syria  and  the  Lebanon-Iraq.  Agreement.  Goods 
in  transit.  Oct.  1925.  Iraq,  Government 
Gazette,  1925,  No.  17. 

Syria-Palestine.  See  also  "(Syria  and  the  Lebanon- 
Palestine)  France-Great  Britain." 

Syria-Palestine.  Agreement.  Automobile  traffic. 
Signed  Oct.  21,  1925.  Palestine,  Official 
Gazette,  1925,  No.  150,  p.  517.  Modification 
of  agreement.    Ibid.,  1926,  No.  163,  p.  262. 

Syria-Turkey.  See  "(Syria  and  the  Lebanon) 
France-Turkey." 

General  International  Conventions,  Agreements,  etc. 

Convention:  industrial  property  (Mar.  20,  1883), 
additional  act  (Dec.  14,  1900)  and  convention 
and  final  protocol  (June  2,  1911).  Adherence 
effective  Sept.  1,  1924.  League  of  Nations, 
Treaty  Series,  Vol.  XXIV,  p.  202.  Revision. 
Signed  Nov.  6,  1925.  Ibid.,  Vol.  LXXIV,  p. 
291. 

Agreement:  false  indications  of  origin  on  goods 
(Apr.  14,  1891).     Revision.     Signed  Nov.  6, 

1925.  League  of  Nations,  Treaty  Series,  Vol. 
LXXIV,  p.  321.  Agreement  (June  2,  1911). 
Adherence  effective  Sept.  1,  1924.  Ibid.,  Vol. 
XXIV,  p.  202,  208. 

Agreement:  International  registration  of  industrial 
designs  or  models.  Signed  Nov.  6,  1925. 
League  of  Nations,  Treaty  Series,  Vol. 
LXXIV,  p.  343. 

Copyright  convention  (Nov.  13,  1908).  Adherence 
effective  Aug.  1,  1924.  League  of  Nations, 
Treaty  Series,  Vol.  XXIV,  p.  140.  Additional 
protocol  (Mar.  20,  1914).  Adherence  effective 
Mar.  28,  1925.    Ibid.,  Vol.  XXXV,  p.  296. 

Universal  postal  convention  and  final  protocol 
(Nov.  30,  1920).  Agreement:  letters,  etc., 
declared  value.  Agreement:  money  orders. 
Convention:  parcel  post.  Adherence  effec- 
tive Oct.  30,  1923.  League  of  Nations, 
Treaty  Series,  Vol.  XIX,  p.  274,  276. 

Universal  postal  convention  (Aug.  28,  1924). 
Agreement  re  insured  letters  and  boxes.  Par- 
cel post  agreement.  Agreement  re  money 
orders.  Ratified  by  France  for  Syria  and  the 
Lebanon  Dec.  6,  1925.  League  of  Nations, 
Treaty  Series,  Vol.  XL,  p.  21,  251,  341  and  443. 

International  sanitary  convention.    Signed  June  21, 

1926.  Ratified  by  France  on  behalf  of  ter- 
ritories under  French  mandate  Mar.  10,  1928. 
League  of  Nations,  Treaty  Series,  Vol. 
LXXVIII,  p.  231. 

Convention  and  statute:  freedom  of  transit  (Apr. 
20,  1921).  Accession  of  France  for  Syria  and 
the  Lebanon  Feb.  7,  1929.  League  of  Nations, 
Registration  of  Treaties,  Feb.  1929,  p.  7. 
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International  radiotelegraph  convention  (Nov.  25, 
1927).  Instrument  of  ratification  deposited 
Mar.  12,  1929.  League  of  Nations,  Registra- 
tion of  Treaties,  Apr.  1929,  p.  8. 

Convention:  supervision  of  the  international  trade 
in  arms  and  ammunition  and  implements  of 
war  (June  17,  1925).     Chapter  III  applicable 


to  Syria  and  the  Lebanon.  [Syria  and  the 
Lebanon  not  party  to  the  convention  but  sub- 
ject to  the  provisions  of  Chapter  III  owing 
to  French  mandatory  control.]  League  of 
Nations,  Proceedings  of  the  Conference  for  the 
Supervision  of  the  International  Trade  in 
Arms  and  Ammunition,  A.13.1925.IX,  p.  29. 


TRANSJORDAN 


Treaties,   Conventions,   Agreements 

See  also  "Palestine,"  all  treaties  concerning  which 
apply  equally  to  Transjordan  unless  specifi- 
cally excepted. 

Transjordan-Great  Britain.  Agreement  governing 
Anglo-Transjordan  relations.  Signed  Feb.  20, 
1928.  Ratified  by  Transjordan  June  1929. 
European  Economic  and  Political  Survey,  Mar. 
31,  1928;  L'Europe  Nouvelle,  May  19,  1928, 
p.  704;  Near  East  and  India,  Apr.  5,  1928,  p. 
427;  Great  Britain,  Colonial  Office,  Trans-Jor- 
dan: Agreement  between  the  United  Kingdom 
and  Trans-Jordan,  Cmd.  3069. 

(Transjordan)  Great  Britain-League  of  Nations. 
British  mandate  for  Palestine  (including 
Transjordan).  Approved  by  League  Council 
July  24,  1922.  Entered  into  effect  Sept.  29, 
1923.  Text  in  League  of  Nations,  Council 
Minutes,  Aug.   1922,  p.   1007. 

(Transjordan)  Great  Britain-France.  Agreement. 
Mutual  relations.  Signed  Feb.  20,  1928. 
Europdische  Gesprache,  July  1928,  p.  357. 


Transjordan-Nejd.  Hadda  agreement.  Boundary 
regime.  Signed  Nov.  2,  1925.  League  of  Na- 
tions, Treaty  Series,  Vol.  LX,  p.  435  (English 
version). 

Transjordan-Palestine.  Convention.  Judicial  com- 
missions in  criminal  and  civil  cases.  Signed 
May  20,  1927.  Palestine,  Official  Gazette, 
Nov.  1,  1928,  p.  676. 

Transjordan-Palestine.  Convention.  Transit  of 
goods  through  Palestine  destined  for  Trans- 
jordan. Signed  Sept.  26,  1928.  Palestine, 
Official  Gazette,  Oct.  1,  1928,  p.  591. 

General  International  Conventions,  Agreements,  etc. 

Convention:  supervision  of  the  international  trade 
in  arms  and  ammunition  and  implements  of 
war  (June  17,  1925).  Chapter  III  applicable 
to  Transjordan.  [Transjordan  not  party  to 
the  convention  but  subject  to  the  provisions 
of  Chapter  III  owing  to  British  mandatory 
control.]  League  of  Nations,  Proceedings  of 
the  Conference  for  the  Supervision  of  the 
International  Trade  in  Arms  and  Ammunition, 
A.13.1925.IX,  p.  29. 


TURKEY 


Treaties,    Conventions,   Agreements 


Turkey-Afghanistan.  Treaty  of  friendship  and 
cordial  collaboration.  Turkish  advisers  for 
Afghanistan.  Signed  Mar.  1,  1921.  Ratified 
by  Afghanistan  Oct.  20,  1922.  Current  His- 
tory, Feb.  1923   (Vol.  XVII,  No.  5). 

Turkey-Afghanistan.  Treaty  of  friendship  and 
perpetual  peace,  non-aggression,  mutual  assist- 
ance. Turkish  experts  (judicial,  scientific 
and  military)  for  Afghanistan.  Signed  May 
25,  1928.  Approved  by  Turkey  Nov.  11,  1928. 
European  Economic  and  Political  Survey, 
May  15-31,  1928,  p.  590;  Near  East  and  India, 
June  7,  1928,  p.  713. 

Turkey- Allies  (Great  Britain,  France,  Italy).  Ar- 
mistice convention.  Signed  Oct.  30,  1918. 
Temperley,  H.  W.  V.,  History  of  the  Peace 
Conference  of  Paris,  Vol.  I,  p.  495  and  Vol. 
IV,  p.  513. 

Turkey-Allied  and  Associated  Powers  (Armenia, 
Belgium,  British  Empire,  Czechoslovakia, 
France,  Greece,  Hedjaz,  Italy,  Japan,  Jugo- 
slavia, Poland,  Portugal,  Rumania).  Treaty 
of  Sevres.  Signed  Aug.  10,  1920  by  repre- 
sentatives   of   the    Ottoman    government,    re- 


jected by  Turkish  nationalists.  Carnegie  En- 
dowment for  International  Peace,  The  Treaties 
of  Peace,  Vol.  II,  p.  789. 

Turkey-Allied  and  Associated  Powers  (British  Em- 
pire, France,  Greece,  Italy,  Japan,  Jugoslavia, 
Rumania).  Treaty  of  peace  (Lausanne). 
Signed  July  24,  1923.  Ratifications  deposited; 
Greece,  Feb.  11,  1924;  Turkey,  Mar.  31,  1924; 
British  Empire,  Italy,  Japan  and  Rumania,* 
Aug.  6,  1924;  France,  Aug.  30,  1924.  League 
of  Nations,  Treaty  Series,  Vol.  XXVIII,  p.  12. 
Protocol.  Signature  by  Jugoslavia  of  instru- 
ments signed  at  Lausanne,  July  24,  1923. 
Ibid.,  p.  284.  Protocol  and  declarations.  Ac- 
cession of  Belgium  and  Portugal  to  certain 
provisions  of  instruments  signed  at  Lausanne, 
July  24,  1923.  Ibid.,  p.  198.  Final  accession 
of  Belgium,  Jan.  7,  1925.  Ibid.,  Vol.  XXXI, 
p.  260. 

Turkey-Allied  and  Associated  Powers  (British  Em- 
pire, France,  Greece,  Italy,  Japan,  Jugoslavia, 
Rumania) -Russia-Bulgaria.  Convention.  Re- 
gime of  the  Straits.  Signed  July  24,  1923. 
Ratifications  deposited:  Greece,  Feb.  11,  1924; 

•Deposited    In    Paris    according    to    statement     in    Monitorul 
Oficial,    Aug.     31,     1924. 
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Turkey,  Mar.  31,  1924;  Bulgaria,  May  24, 
1324;  British  Empire,  Italy,  Japan  and  Ru- 
mania, Aug.  6,  1924 ;  France,  Aug.  30,  1924. 
League  of  Nations,  Treaty  Series,  Vol. 
XXVIII,  p.  116. 

Turkey-Allied  and  Associated  Powers  (British  Em- 
pire, France,  Greece,  Italy,  Japan,  Jugoslavia, 
Rumania).  Convention.  Conditions  of  resi- 
dence and  business  and  jurisdiction.  Signed 
July  24,  1923.  Ratifications  deposited: 
Greece,  Feb.  11,  1924;  Turkey,  March  31, 
1924;  British  Empire,  Italy,  Japan  and  Ru- 
mania, Aug.  6,  1924;  France,  Aug.  30,  1924. 
League  of  Nations,  Treaty  Series,  Vol. 
XXVIII,  p.  152. 

Turkey-Allies  (France,  Great  Britain,  Italy).  Let- 
ters from  Turkish  delegation.  Establishment 
convention.  (Regime  of  religious  and  schol- 
astic institutions,  etc.)  July  24,  1923.  League 
of  Nations,  Treaty  Series,  Vol.  XXXVI,  p.  180. 

Turkey- Allies  (France,  Great  Britain,  Italy).  Let- 
ters from  Turkish  delegation.  Derogation  to 
Article  69  (taxation)  of  the  treaty  of  peace. 
July  24,  1923.  League  of  Nations,  Treaty 
Series,  Vol.  XXXVI,  p.  176. 

Turkey-Allies  (British  Empire,  France,  Greece, 
Italy,  Japan,  Jugoslavia,  Rumania).  Com- 
mercial convention.  Signed  July  24,  1923. 
Ratifications  deposited:  Greece,  Feb.  11, 
1924;  Turkey,  March  31,  1924;  British  Em- 
pire, Italy,  Japan  and  Rumania,  Aug.  6, 
1924;  France,  Aug.  30,  1924.  League  of 
Nations,  Treaty  Series,  Vol.  XXVIII,  p.  172. 

Turkey-Allies  (France,  Great  Britain,  Italy).  Let- 
ters from  Turkish  delegation.  Application  of 
Article  9  of  commercial  convention,  July  24, 

1923.  League  of  Nations,  Treaty  Series,  Vol. 
XXXVI,  p.  188. 

Turkey-Allied  and  Associated  Powers  (British  Em- 
pire, France,  Greece,  Italy,  Japan,  Jugoslavia, 
Rumania) .  Protocol  and  declaration.  Con- 
cessions granted  in  the  Ottoman  Empire. 
Signed  July  24,  1923.  Ratifications  depos- 
ited: Greece,  Feb.  11,  1924;  Turkey,  March 
31,  1924;  British  Empire,  Italy,  Japan  and 
Rumania,    Aug.    6,    1924;   France,   Aug.    30, 

1924.  League  of  Nations,  Treaty  Series,  Vol. 
XXVIII,  p.  204. 

Turkey-Allies  (France,  Great  Britain).  Letters 
from  Turkish  delegation.  Protocol  relating 
to  concessions  in  the  Ottoman  Empire.  League 
of  Nations,  Treaty  Series,  Vol.  XXXVI, 
p.  202. 

Turkey-Allies  (France  Great  Britain,  Italy).  Pro- 
tocol and  declaration.  Evacuation  of  occupied 
Turkish  territory.  July  24,  1923.  League  of 
Nations,  Treaty  Series,  Vol.  XXXVI,  p.  168. 

Turkey-Allied  and  Associated  Powers  (British  Em- 
pire, France,  Greece,  Italy,  Japan,  Jugoslavia, 
Rumania) -Bulgaria.  Convention.  Thracian 
frontier.  Signed  July  24,  1923.  Ratifications 
deposited:    Greece,    Feb.    11,    1924;    Turkey, 


Mar.  31,  1924;  Bulgaria,  May  24,  1924;  Brit- 
ish Empire,  Italy,  Japan  and  Rumania,  Aug. 
6,  1924;  France,  Aug.  30,  1924.  League  of 
Nations,  Treaty  Series,  Vol.  XXVIII,  p.  141. 

Turkey-Allied  and  Associated  Powers  (British  Em- 
pire, France,  Greece,  Italy  and  Japan).  Proto- 
col. Karagatch  territory  and  the  islands  of 
Imbros  and  Tenedos.  Signed  July  24,  1923. 
Ratifications  deposited:  Greece,  Feb.  11,  1924; 
Turkey,  Mar.  31,  1924;  British  Empire,  Italy 
and  Japan,  Aug.  6,  1924;  France,  Aug.  30, 
1924.  League  of  Nations,  Treaty  Series,  Vol. 
XXVIII,  p.  216. 

Turkey-Allied  and  Associated  Powers  (British  Em- 
pire, France,  Greece,  Italy,  Japan,  Jugoslavia 
and  Rumania).  Declaration  and  protocol. 
Amnesty.  July  24,  1923.  League  of  Nations, 
Treaty  Series,  Vol.  XXXVI,  p.  146. 
(Turkey)  Allied  and  Associated  Powers  (British 
Empire-France-Italy-Japan-Rumania) .  Con- 
vention and  protocol.  Assessment  and  repara- 
tion of  losses  suffered  in  Turkey  by  nationals 
of  the  contracting  powers.  Signed  Nov.  23, 
1923.  Ratifications  deposited  by  British  Em- 
pire, Italy,  Japan  and  Rumania  Aug.  6,  1924, 
and  by  France  Aug.  30,  1924.  League  of 
Nations,  Treaty  Series,  Vol.  XXVIII,  p.  275. 

Turkey.     Declaration.     Sanitary  matters.     July  24, 

1923.  League  of  Nations,  Treaty  Series,  Vol. 
XXXVI,  p.  158. 

Turkey.  Declaration.  Administration  of  justice. 
July  24,  1923.  League  of  Nations,  Treaty 
Series,  Vol.  XXXVI,  p.  162. 

Turkey-Argentina.  Treaty  of  friendship  and  last- 
ing peace.  Signed  June  29,  1926.  Bulletin 
de  Vlnstitut  Intermediaire  International.  Jan. 
1927,  p.  178  and  July  1927,  p.  185. 

Turkey-Armenia.  See  also  "Turkey-Allied  and  As- 
sociated Powers." 

Turkey-Armenia.  Azerbaijan  and  Georgia.  Treaty 
of  Kars.  Frontier  settlement.  Regime  of 
Transcaucasus.  Signed  Oct.  13,  1921.  Current 
History,  Vol.  XVII,  p.  769. 

Turkey-Austria.  Treaty  of  friendship.  Signed 
Jan.  28,  1924.  Ratifications  exchanged  Oct. 
23,  1924.  League  of  Nations,  Treaty  Series, 
Vol.  XXXII,  p.  298. 

Turkey-Austria.  Convention  and  proces-verbal. 
Conditions  of  residence.  Signed  Jan.  28,  1924. 
Ratifications  exchanged  Oct.  23,  1924.  League 
of  Nations,  Treaty  Series,  Vol.  XXXII,  p.  304. 

Turkey-Austria.  Convention,  annexes  and  proces- 
verbaux.  Commercial  relations.  Signed  Jan. 
28,    1924.      Ratifications    exchanged    Oct.    23, 

1924.  League  of  Nations,  Treaty  Series,  Vol. 
XXXII,  p.  314. 

Turkey-Belgium.  See  "Turkey-Allied  and  Associ- 
ated Powers." 

Turkey-Belgo-Luxemburg  Economic  Union.  Provi- 
visional  commercial  agreement.  Feb.  15,  1926. 
Bulletin  de  Vlnstitut  Intermediaire  Interna- 
tional,  Vol.   XIV,   p.   393;    Vol.   XV,   p.   208. 
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Extensions.    Ibid.,  Vol.  XV,  p.  445;  Vol.  XVII, 
p.  189  and  473;  Vol.  XVIII,  p.  184,  363. 
Turkey-Belgo-Luxemburg  Economic  Union.    Treaty 
of  commerce  and  navigation.     Signed  Aug.  28, 

1927.  Came  into  effect  Nov.  12,  1928.     Moni- 
teur  Beige,  Sept.  12,  13,  1927,  p.  4199;  Oct.  25, 

1928,  p.   4458    and   Nov.    5-6,    1928,   p.   4591; 
U.  S.,  Commerce  Reports,  Nov.  5,  1928,  p.  385. 

Turkey-Brazil.     Treaty  of  friendship.     Signed  Sept. 

8,  1927.      Ratifications    exchanged    Sept.    15, 
1928.     Nieuwe  Rotterdamsche   Courant,   Sept. 

9,  1927;  Brazil,  Diario  Oficial,  Sept.  27,  1928, 
p.  21559. 

Turkey-British    Empire.      See    "Turkey-Allied   and 

Associated  Powers." 
Turkey-Bulgaria.     See  also  "Turkey-Allied  and  As- 
sociated Powers-Bulgaria." 
Turkey-Bulgaria.      Treaty    of    friendship    with    ac- 
companying note  re  Turkish  nationals  in  Bul- 
garia.     Signed    Oct.    18,    1925.      Ratifications 
exchanged  Aug.  2,  1926.     League  of  Nations, 
Treaty  Series,  Vol.  LIV,  p.  125. 
Turkey-Bulgaria.     Convention.     Conditions  of  resi- 
dence.    Signed  Oct.   18,   1925.     Ratifications 
exchanged  Aug.  2,  1926.    League  of  Nations, 
Treaty  Series,  Vol.  LIV,  p.  135. 
Turkey-Bulgaria.     Exchange  of  notes.     Provisional 
commercial  agreement.     Aug.  28,  1926.     U.  S., 
Commerce  Reports,  1926,  No.  29,  p.  180.    Ex- 
tension.   Aug.   2,   1927.    Bulletin  de   I'Institut 
Intermediate  International,  Apr.  1928,  p.  347. 
Turkey-Bulgaria.     Treaty  of  commerce  and  naviga- 
tion.     Signed   Feb.    12,    1928.      Ratifications 
exchanged  Aug.  31,  1928.    League  of  Nations, 
Treaty  Series,  Vol.  LXXXI,  p.  385. 
Turkey-Chile.       Treaty     of     perpetual     friendship. 
Signed  Jan.  30,  1926.    Ratifications  exchanged 
Jan.    6.    1927.      League    of    Nations,    Treaty 
Series,  Vol.  LIX,  p.  249. 
Turkey-Czechoslovakia.      See    also    "Turkey-Allied 

and  Associated  Powers." 
Turkey-Czechoslovakia.     Treaty  and  notes.   Friend- 
ship.    Signed  Oct.  11,  1924.     Ratifications  ex- 
changed July   6,   1925.      League   of  Nations, 
Treaty  Series,  Vol.  XXXVIII,  p.  318. 
Turkey-Czechoslovakia.     Exchange   of   notes.      Pro- 
visional    commercial    agreement.       Mar.     24, 
1927.     In  effect   (Czechoslovak  official  notice) 
Apr.    12,    1927.     Bulletin   de   I'Institut   Inter- 
mediate   International,    Vol.    XVII,    p.    209. 
Extension.     Ibid.,  Vol.  XVIII,  p.  363. 
Turkey-Czechoslovakia.      Convention.     Commercial 
relations.      Signed   May   31,    1927.      Ratifica- 
tions   exchanged    Mar.    5,    1928.      League    of 
Nations,  Treaty  Series,  Vol.  LXXI,  p.  336. 
Turkey-Czechoslovakia.       Convention.       Conditions 
of  residence  and  business.     Signed  May  31, 
1927.     Ratifications  exchanged  Apr.  6,  1928. 
League  of  Nations,  Treaty  Series,  Vol.  LXXV, 
p.  81. 


Turkey-Denmark.  Treaty  of  friendship.  Signed 
Jan.  26,  1925.  Ratifications  exchanged  July 
7,  1925.  League  of  Nations,  Treaty  Series, 
Vol.  XXXVI,  p.  318. 
Turkey-Denmark.  Exchange  of  notes.  Provisional 
commercial  convention.  Mar.  22,  1926.  League 
of  Nations,  Treaty  Series,  Vol.  XLVIII,  p.  233. 
Subsequent  extensions:  Sept.  19,  1926,  Ibid., 
Vol.  LVI,  p.  259;  Mar.  15,  1927,  Vol.  LXI,  p. 
287;  Mar.  29,  1928,  Vol.  LXIX,  p.  114;  Oct. 
1,  1928,  Vol.  LXXVIII,  p.  500;  Mar.  31,  1929, 
Registration  of  Treaties,  Apr.  1929,  p.  7. 

Turkey-Egypt.  Exchange  of  notes.  Commercial 
agreement.  Apr.  17,  1926.  Egypt,  Journal 
Officiel,  1926,  No.  74  (Supplement),  p.  2.  Ex- 
tension Oct.  7,   1926.     Ibid.,  No.   115,  p.  349. 

Turkey-Estonia.  Treaty  of  friendship.  Signed  Dec. 
1,  1924.  Ratifications  exchanged  Dec.  10, 
1927.  League  of  Nations,  Treaty  Series,  Vol. 
LXX,  p.  78. 

Turkey-Estonia.  Convention.  Commerce  and  navi- 
gation. Signed  Mar.  12,  1928.  Ratifications 
exchanged  Jan.  24,  1929.  League  of  Nations, 
Registration  of  Treaties,  Feb.  1929,  p.  5; 
Handelsberichten,  Apr.  26,  1928,  p.  585. 

Turkey-Finland.  Treaty  of  friendship.  Signed 
Dec.  9,  1924.  Ratifications  exchanged  Nov. 
24,  1926.  League  of  Nations,  Treaty  Series, 
Vol.  LIX,  p.  287. 

Turkey-Finland.  Exchange  of  notes.  Provisional 
commercial  agreement.  Oct.  19,  1926.  League 
of  Nations,  Treaty  Series,  Vol.  LVIII,  p.  393. 
Extension.    Ibid.,  Vol.  LXIX,  p.  103. 

Turkey-Finland.  Convention.  Commerce  and  navi- 
gation. Signed  Dec.  16,  1926.  Ratifications 
exchanged  Jan.  24,  1928.  League  of  Nations, 
Treaty  Series,  Vol.  LXX,  p.  330. 

Turkey-France.  See  also  "Turkey-Allied  and  Asso- 
ciated Powers"  and  "Turkey-Allies." 

Turkey-France  (Syria).  Agreement.  Cessation  of 
hostilities  along  the  Turco-Syrian  frontier. 
Signed  Mar.  9,  1921.  L'Europe  Nouvelle,  Mar. 
26,  1921. 

Turkey-France.  Agreement.  (Known  alternatively 
as  the  Angora  Agreement  or  the  Franklin- 
Bouillon  Agreement.)  Signed  Oct.  20,  1921. 
Approved  by  French  government  Oct.  28, 
1921,  such  approbation  entailing  de  piano  that 
of  the  Turkish  government.  League  of  Na- 
tions, Treaty  Series,  Vol.  LIV,  p.  179.  [Re- 
lates to  Syria  as  well  as  to  Franco-Turkish 
relations.] 

Turkey-France  (Syria  and  the  Lebanon).  Customs 
agreement.  Signed  July  26,  1925.  Ratified  by 
Turkey,  June  9,  1926.  La  Legislation  Turque, 
Vol.  IV:20,  p.  631. 

Turkey-France  (Syria  and  the  Lebanon).  Conven- 
tion of  friendship  and  good  neighborly  rela- 
tions. Signed  May  30,  1926.  Ratifications 
exchanged  Aug.  12,  1926.  League  of  Nations, 
Treaty  Series,  Vol.  LIV,  p.  195. 
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Turkey-France  (Syria).  Commercial  and  customs 
agreement.  Signed  Dec.  23,  1926.  Board  of 
Trade  Journal,  July  7,  1927. 

Turkey-France.  Agreement.  Settlement  of  frontier 
dispute.  June  22,  1929.  L'Europe  Nouvelle, 
Aug.  24,  1929,  p.  1145,  1147. 

Turkey-Georgia.  Convention.  Crossing  of  the 
frontier  by  inhabitants  of  the  region.  Signed 
Mar.  15,  1922.     Ratifications  exchanged  Mar. 

11,  1927.    Isvestia,  Mar.  16,  1927. 

Turkey-Germany.  Treaty  of  friendship.  Signed 
Mar.  3,  1924.  Ratifications  exchanged,  May 
1,  1924.  League  of  Nations,  Treaty  Series, 
Vol.  XLI,  p.  239. 

Turkey-Germany.  Exchange  of  notes.  Provisional 
commercial  agreement.  Dec.  13,  1925. 
League  of  Nations,  Treaty  Series,  Vol.  LIII, 
p.  355. 

Turkey-Germany.    Commercial  treaty.    Signed  Jan. 

12,  1927.  Ratifications  exchanged  June  22, 
1927.  League  of  Nations,  Treaty  Series,  Vol. 
LXXIII,  p.  133. 

Turkey-Germany.  Convention.  Conditions  of  resi- 
dence and  business.  Signed  Jan.  12,  1927. 
Ratifications  exchanged  June  22,  1927. 
League  of  Nations,  Treaty  Series,  Vol. 
LXXIII,  p.  187. 

Turkey-Great  Britain.  See  "Turkey-Allied  and  As- 
sociated Powers"  and  "Turkey-Allies." 

Turkey-Great  Britain-Iraq.  Treaty.  Settlement  of 
frontier  between  Turkey  and  Iraq.  Signed 
June  5,  1926.  Ratifications  exchanged  June 
18,  1926.  League  of  Nations,  Treaty  Series, 
Vol.  LXIV,  p.  380.  Exchange  of  notes  recti- 
fying Annex  to  Article  I  of  the  above.  Apr. 
28,  1927.    Ibid.,  p.  393. 

Turkey-Greece.  See  also  "Turkey-Allied  and  Asso- 
ciated Powers." 

Turkey-Greece.  Convention  and  protocol.  Ex- 
change of  Greek  and  Turkish  populations. 
Signed  Jan.  30,  1923.  Ratifications:  Turkey, 
Aug.  23,  1923;  Greece,  Aug.  25,  1923.  League 
of  Nations,  Treaty  Series,  Vol.  XXXII,  p.  76. 

Turkey-Greece.  Agreement.  Exchange  of  prison- 
ers of  war  and  interned  civilians.  Signed  Jan. 
30,  1923.  League  of  Nations,  Treaty  Series, 
Vol.  XXXVI,  p.  138. 

(Turkey)  Greece.  Declaration.  Moslem  properties 
in  Greece.  July  24,  1923.  League  of  Nations, 
Treaty  Series,  Vol.  XXXVI,  p.  154. 

Turkey-Greece.  Agreement.  Liquidation  of  prop- 
erty under  the  Treaty  of  Lausanne.  Signed 
Dec.  1,  1926.  Ratifications  exchanged.  June 
23,  1927.  League  of  Nations,  Treaty  Series, 
Vol.  LXVIII,  p.  13. 

Turkey-Greece.  Protocol.  Delimitation  of  the 
boundary  in  Thrace.  Signed  Nov.  6,  1926. 
Nieuwe  Rotterdamsche  Courant,  Nov.  16,  1926. 


Turkey-Hedjaz.      See    "Turkey-Allied    and   Associ- 
ated Powers." 
Turkey-Hungary.      Treaty    of   friendship.      Signed 
Dec.  18,  1923.     Ratifications  exchanged  Mar. 
20,  1924.     League  of  Nations,  Treaty  Series, 
Vol.  XLIII,  p.  271. 
Turkey-Hungary.     Commercial  convention.     Signed 
Dec.  20,  1926.     Ratifications  exchanged  Aug. 
26,  1927.     League  of  Nations,  Treaty  Series, 
Vol.  LXXII,  p.  256. 
Turkey-Hungary.     Convention.     Conditions  of  resi- 
dence.    Signed  Dec.  20,  1926.     Ratifications 
exchanged  Aug.  26,  1927.    League  of  Nations, 
Treaty  Series,  Vol.  LXXII,  p.  246. 
Turkey-Hungary.     Treaty   of   arbitration,  concilia- 
tion   and    neutrality.      Signed   Jan.    5,    1929. 
Journal  de  Geneve,  Jan.  7,  1929. 
Turkey-Italy.      See  also  "Turkey-Allied  and  Asso- 
ciated Powers"  and  "Turkey-Allies." 
Turkey-Italy.    Agreement.    Italian  interests  in  Asia 
Minor.    Signed  Mar.  13,  1921.   L'Europe  Nou- 
velle, May  28,  1921,  p.  698  and  Aug.  17,  1929, 
p.  xxi. 
Turkey-Italy.      Exchange    of    notes.      Protocol    re- 
lating to  concessions  in  the  Ottoman  Empire. 
July  24,   1923.      League  of  Nations,   Treaty 
Series,  Vol.  XXXVI,  p.  196. 
Turkey-Italy.     Treaty.     Neutrality,  conciliation  and 
judicial    settlement.      Signed    May    30,    1928. 
Approved  by  Italian  Parliament  Dec.  6,  1928. 
Ratified  by  Turkey  Nov.  30,  1928.    European 
Economic    and   Political   Survey,    May    15-31, 
1928,  p.  592;  Near  East  and  India,  June  7, 
1928,  p.  713. 
Turkey-Italy.     Treaty  of  extradition.     Ratified  by 
Turkey   Nov.   30,   1928.     Journal   de   Geneve, 
Dec.  2,  1928. 
Turkey-Italy.     Convention.     Commercial  travellers. 
Ratified  by  Turkey,  May  23;  by  Italy,  Aug.  3, 
1928.      Journal    de    Geneve,    May    25,    1928; 
Italy,  Gazzetta  Ufficiale,  Dec.  22,  1928,  p.  6197. 
Turkey-Japan.     See  "Turkey-Allied  and  Associated 

Powers"  and  "Turkey-Allies." 
Turkey-Jugoslavia.     Treaty  of  friendship.     Signed 
Oct.   20,   1925.     Europaische   Gesprdche,   Apr. 
1926,  Vol.  IV,  p.  206. 
Turkey-Jugoslavia.      See   also    "Turkey-Allied   and 

Associated  Powers." 
Turkey-Latvia.     Treaty  of  friendship.     Signed  Jan. 
3,    1925.      Ratifications    exchanged    Oct.    27, 
1926.    League  of  Nations,  Treaty  Series,  Vol. 
LIX,  p.  81. 
Turkey-Latvia.    Treaty  of  commerce  and  navigation. 
Signed  May  28,  1928.    Handelsberichten,  July 
12,  1928,  p.  983. 
Turkey-Luxemburg.     See  also  "Turkey-Belgo-Lux- 

emburg  Economic   Union." 
Turkey-Luxemburg.    Treaty  of  Commerce.    Ratified 
by  Turkey,  May  23,  1928.    Journal  de  Geneve, 
May  25,  1928. 


Post-War  Treaties  Affecting  the  Near  East 


256 


Turkey-Mexico.    Treaty  of  peace  and  amity.    Signed 

June  23,  1927.     Ratified  by  Mexico,  Sept.  29, 

1927;   by   Turkey,   Jan.   5,   1928.     Commercial 

and     Financial     Chronicle,     June     25,     1927, 

p.   3677. 
Turkey-Netherlands.     Treaty  of  friendship.     Signed 

Aug.  16,  1924.     Ratifications  exchanged  June 

18,  1925.     League  of  Nations.   Treaty  Series, 

Vol.  XXXIX,  p.  148. 
Turkey-Netherlands.      Exchange    of    notes.      Provi- 

visional  commercial  convention.     Feb.  11,  1926. 

League     of     Nations,     Treaty     Series,     Vol. 

XLVIII,  p.  271.     Extensions:   Aug.  1926,  Vol. 

XLIII,  p.  274;   Apr.   1927,  Vol.  LIV,  p.  417; 

Nov.  1927,  Vol.  LXIII,  p.  420;  Feb.  1928,  Vol. 

LXIX,  p.  95;   July  29,   1928,  Vol.   LXXVIII, 

p.   481 ;    Registration  of   Treaties,   Apr.    1929, 

p.  7. 
Turkey-Netherlands.     Treaty  of  commerce.     Signed 

July    25,    1928.      Handelsberiehten,    Aug.    16, 

1928,   p.    1158. 
Turkey-Norway.      Treaty    of    friendship.       Signed 

May  2,   1925.     Ratifications  exchanged   Sept. 

11,   1926.     League  of  Nations,   Treaty  Series, 

Vol.  LVI,  p.  51. 

Turkey-Norway.  Exchange  of  notes.  Provisional 
commercial  agreement.  Feb.  11  and  Aug.  11, 
1926.  League  of  Nations,  Treaty  Series,  Vol. 
XLVII,  p.  441.  Extensions:  Feb.  1927,  Vol. 
LIV,  p.  415;  July  1927,  Vol.  LIX,  p.  383;  Feb. 
1928,  Vol.  LXIX,  p.  93;  July  1928,  Vol.  LXXII, 
p.  467;  Registration  of  Treaties,  Mar.  1929, 
p.  8. 

Turkey-Persia.  Treaty  of  friendship,  neutrality 
and  non-aggression.  Signed  Apr.  22,  1926. 
Approved  by  Turkey  Nov.  30,  1928.  Associa- 
tion for  International  Understanding,  Bulletin 
of  International  News,  Vol.  II,  No.  15  (Special 
Supplement).  Protocol.  Military  and  economic 
cooperation.  Signed  June  15,  1928.  European 
Economic  and  Political  Survey,  July  15,  1928, 
p.  718. 

Turkey-Persia.  Provisional  customs  agreement. 
May  29,  1926.  Extension  to  May  31,  1928. 
Revue  de  I'Institut  International  du  Commerce, 
Vol.  IV,  1,  p.  71. 

Turkey-Poland.  Treaty  of  friendship.  Signed  July 
23,  1923.  Ratifications  exchanged  Mar.  17, 
1924.  League  of  Nations,  Treaty  Series,  Vol. 
XLIX,  p.  325. 

Turkey-Poland.  Convention.  Conditions  of  resi- 
dence. Signed  July  23,  1923.  Ratifications 
exchanged  Mar.  17,  1924.  League  of  Nations, 
Treaty  Series,  Vol.  XLIX,  p.  347. 

Turkey-Poland.  Commercial  Convention.  Signed 
July  23,  1923.  Ratifications  exchanged  Mar. 
17,  1924.  League  of  Nations,  Treaty  Series, 
Vol.  XLIX,  p.  331.  Denunciation  by  Turkey, 
effective  Oct.  3,  1929.  League  of  Nations, 
Registration  of  Treaties,  June  1929,  p.  12. 


Turkey-Poland.  See  also  "Turkey-Allied  and  Asso- 
ciated Powers." 

Turkey-Portugal.  See  "Turkey-Allied  and  Asso- 
ciated Powers." 

Turkey-Rumania.  Treaty  of  commerce.  Signed  at 
Lausanne,  1923.  Extension  to  Aug.  12,  1928. 
U.  S.,  Commerce  Reports,  May  26,  1928, 
p.  838.  Extension  for  a  six-month  period  as 
from  Aug.  12,  1928.  U.  S.,  Commerce  Reports, 
Sept.  3,  1928,  p.  632. 

Turkey-Rumania.  See  also  "Turkey-Allied  and  As- 
sociated Powers." 

Turkey-Russia.  Treaty  of  peace  and  friendship 
(Moscow).  Signed  Mar.  16,  1921.  Ratified 
Sept.  22,  1921.  The  Nation,  Jan.  24,  1923, 
p.  105;  Current  History,  Nov.  1922,  p.  277. 

Turkey-Russia.  Treaty  of  neutrality  and  non-ag- 
gression. Signed  Dec.  17,  1925.  European 
Economic  and  Political  Survey,  Dec.  .31,  1925, 
p.  7  ;Europdische  Gesprache,  Jan.  1926. 

Turkey-Russia.  Protocol  to  Treaties  of  Moscow  and 
Kars  (see  treaty  with  Armenia,  Azerbaijan 
and  Georgia).  Inhabitants  of  frontier  regions. 
Signed  July  31,  1926.  Ratifications  exchanged 
Mar.  11,  1927.     Isvestia,  Mar.  16,  1927. 

Turkey-Russia.  Convention.  Use  of  water  in  rivers 
forming  the  boundary  between  the  two  coun- 
tries. Signed  Jan.  8,  1927.  Ratifications  ex- 
changed June  24,  1928.  Bulletin  de  I'Institut 
Intermediate  International,  Apr.  1927,  p.  420 
and  Oct.  1928,  p.  387;  Isvestia,  Jan.  12,  1927. 

Turkey-Russia.  Treaty  of  commerce  and  naviga- 
tion. Signed  Mar.  11,  1927.  Ratifications 
exchanged  June  4,  1927.  Sobranie  Zakonow, 
Sept.  27,  1927,  Article  213;  Nieuwe  Rotter- 
damsehe  Courant,  Mar.  12  and  16,  1927. 

Turkey-Russia.  Four  conventions  signed  on  Aug. 
6,  1928:  1)  Grazing;  2)  Crossing  of  frontier 
by  inhabitants  of  frontier  districts;  3)  Settle- 
ment of  disturbances  along  the  border;  4) 
Combating  contagious  diseases  of  animals. 
Journal  de  Geneve,  Aug.  9,  1928;  Le  Temps, 
Aug.  8,  1928. 

Turkey-Russia.  See  also  "Turkey-Allied  and  Asso- 
ciated Powers,"  "Turkey-Armenia,"  "Turkey- 
Georgia"  and  "Turkey-Ukraine." 

Turkey-Spain.  Treaty  of  friendship.  Signed  Sept. 
27,  1924.  Ratifications  exchanged  July  6, 
1925.  League  of  Nations,  Treaty  Series,  Vol. 
XLIII,  p.  307. 

Turkey-Spain.  Provisional  commercial  agreement. 
Jan.  1,  1927.  Gaceta  de  Madrid,  1927,  No.  76, 
p.  1591.  Extensions.  Ibid.,  Feb.  2,  1928,  p. 
859;  Handelsberiehten,  Aug.  2,  1928,  p.  1088. 

Turkey-Spain.  Agreement.  Certificates  of  origin 
of  goods  imported  into  Turkey.  In  effect  Sept. 
1,  1927.  Gaceta  de  Madrid,  Sept.  27,  1927, 
p.  1740. 

Turkey-Sweden.  Treaty  of  friendship.  Signed 
May  31,  1924.     Ratifications  exchanged  July 
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6,  1925.  League  of  Nations,  Treaty  Series, 
Vol.  XXXVIII,  p.  148. 

Turkey-Sweden.  Exchange  of  notes.  Provisional 
commercial  agreement.  (June  1,  1927-Jan.  1, 
1928.)  Signed  May  23,  1927.  Sveriges 
Gverenskommelser  med  frammande  makter, 
1927,  Nos.  7  and  27.  Extensions.  Handels- 
berichten,  No.  1091,  p.  192  and  July  5,  1928, 
p.  948;  League  of  Nations,  Registration  of 
Treaties,  Oct.  1928,  p.  3  and  Apr.  1929,  p.  8. 

Turkey-Sweden.  Treaty  of  commerce  and  naviga- 
tion. Signed  Jan.  30,  1928.  Le  Temps,  Feb. 
6,  1928. 

Turkey-Switzerland.  Treaty  of  friendship.  Signed 
Sept.  19,  1925.  Ratifications  exchanged  Apr. 
8,  1927.  League  of  Nations,  Treaty  Series, 
Vol.  LXI,  p.  395. 

Turkey-Switzerland.  Exchange  of  notes.  Provi- 
sional commercial  treaty.  Apr.  17,  1926.  Bul- 
letin de  I'Institut  Intermediate  International, 
Vol.  XV,  p.  226.  Extension.  Ibid.,  Vol.  XVII, 
p.  209. 

Turkey-Switzerland.  Commercial       convention. 

Signed  May  4,  1927.  Ratifications  exchanged 
Sept.  29,  1927.  League  of  Nations,  Treaty 
Series,  Vol.  LXVII,  p.  142. 

Turkey-Switzerland.  Convention.  Conditions  of 
residence  and  business.  Signed  Aug.  7,  1927. 
Ratifications  exchanged  Apr.  28,  1928. 
League  of  Nations,  Treaty  Series,  Vol. 
LXXIII,  p.  51. 

Turkey-Switzerland.  Treaty  of  arbitration  and  con- 
ciliation. Signed  Dec  11,  1928.  Journal  de 
Geneve,  Dec.   12,   1928. 

Turkey-Syria.     See  "Turkey-France," 

Turkey-Ukraine.  Treaty  of  good  neighborly  rela- 
tions. Signed  Jan.  2,  1922.  Current  History, 
Vol.  XVII,  p.  770;  Klioutchnikov  and  Saba- 
nine,  La  Politique  internationale  des  temps 
modernes  en  traites,  notes  et  declarations, 
Vol.  Ill,  No.  691. 

Turkey-United  States  of  America.  Treaty  of  peace 
(Lausanne).  Signed  Aug.  6,  1923;  rejected 
by  U.  S.  Senate  Jan.  18,  1927.  Message  from 
the  President  of  the  United  States,  General 
Relations  with  Turkey,  68th  Congress,  1st 
Session,  Executive  Z,  May  3,  1924. 

Turkey-United  States  of  America.  Exchange  of 
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Outlying  Naval  Bases 

by 
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with  the  aid  of  the  Research  Staff  of  the  Foreign  Policy  Association 
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INTRODUCTION 


'TVHE  number  and  position  of  naval  bases 
-■-  have  played  a  part  in  all  the  recent  inter- 
national conferences  dealing  with  the  reduc- 
tion or  limitation  of  naval  armaments.  At 
the  Washington  Conference  of  1921-1922, 
for  example,  special  reference  to  naval  bases 
was  made  in  that  section  of  the  treaty  which 
provided  for  maintenance  of  the  status  quo 
in  a  restricted  area  in  the  Pacific.  Again, 
at  the  abortive  Geneva  Conference  on  naval 
disarmament  in  1927,  the  question  of  naval 
bases  forced  itself  on  the  attention  of  the 
negotiators.  American  representatives  of- 
fered the  relatively  small  number  of  outly- 
ing American  bases  as  one  compelling  reason 
for  their  government's  insistence  on  having 
certain  10,000-ton  cruisers  with  wide  cruis- 
ing radius  in  preference  to  smaller  cruisers 
with  a  limited  cruising  radius. 

Following  the  advent  to  power  of  the  Brit- 
ish Labour  party  in  the  elections  of  May  30, 
1929,  a  suggestion  was  made  by  unofficial 
British  writers  that  Great  Britain  "neutral- 
ize" or  "demilitarize"  its  naval  bases  in  the 
Caribbean  area  in  order  to  demonstrate  that 
British  naval  policy  is  not  even  remotely 
directed  against  the  United  States.1  Writing 
in  the  Fortnightly  Review,  "Augur,"  a 
well-known  British  publicist,  suggested  that 
the  principle  of  perpetual  peace  recognized 
along  the  Canadian  border  of  the  United 
States  might  be  applied  to  the  whole  Carib- 
bean with  the  most  far-reaching  results. 
This  writer  saw  in  the  "potentialities"  of 


the  British  possessions  in  the  Caribbean  a 
source  of  irritation  to  the  United  States,  in- 
asmuch as  they  might  be  used  for  bases  for 
a  possible  attack  on  the  Panama  Canal.  The 
irritation  could  be  removed,  he  believed,  by 
an  offer  from  Great  Britain  to  neutralize  the 
possessions  in  question.  "This  would  prove 
in  an  irresistible  manner,"  he  declared,  "the 
resolve  of  the  British  government  and  the 
British  people  never  to  enter  into  a  fratri- 
cidal strife  with  the  people  on  the  other 
side  of  the  Atlantic."  While  this  proposal 
was  unofficial,  it  provoked  interested  com- 
ment in  both  England  and  the  United 
States. 

Another  recent  development  relating  to 
naval  bases  was  recorded  in  the  British 
House  of  Commons  on  July  8,  1929,  when 
the  Labour  government  was  asked  to  an- 
nounce its  policy  concerning  the  building  of 
a  naval  base  at  Singapore.  Around  this  im- 
portant naval  station,  which  is  located  at  the 
tip  of  the  Malay  Peninsula,  commanding  the 
principal  trade  routes  to  the  Far  East  and 
Australia,  there  has  raged  for  years  a  bitter 
controversy  within  the  British  Common- 
wealth. A  vast  project  for  enlarging  the 
Singapore  base  was  being  considered  by  the 
British  government  at  the  time  of  the  Wash- 
ington Conference.  Work  on  it  was  begun  by 
the  Conservative  government  shortly  after- 
wards; but  it  was  suspended  by  the  first 
Labour  government  in  1924,  while  it  was 
taken  up  again  by  the  Conservatives  when 
they  returned  to  power  in  1925.  Today  a 
third  reversal  of  policy  seems  imminent. 
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The  present  review  traces  briefly  the  rela- 
tion of  naval  bases  to  naval  power,  and 
summarizes  the  extent  and  equipment  of 
American,  British  and  Japanese  naval  sta- 
tions in  different  parts  of  the  world.  Short 
sections  are  devoted  to  the  question  of  the 
Singapore  base,  and  to  the  agreements 
reached  at  the  Washington  Conference. 

STRATEGIC  IMPORTANCE 
OF  NAVAL  BASES 

The  importance  of  outlying  naval  stations 
has  been  recognized  ever  since  the  Great 
Powers  gained  their  first  foothold  in  distant 
territories.  With  the  growth  of  colonial  em- 
pires and  overseas  possessions,  and  the  rapid 
extension  of  economic  interdependence 
among  nations,  naval  bases  became,  in  the 
eyes  of  admiralty  officers  the  world  over,  an 
essential  part  of  national  defensive  equip- 
ment.111 Thus,  naval  strategists  hold  that  the 
chief  function  of  naval  bases  today  is  to 
provide  mobility  for  a  battle  fleet  in  any 
part  of  the  world  where  it  may  be  called 
upon  to  operate  in  time  of  war.  The  strong- 
est battle  fleet  is  hampered  in  its  operations 
in  an  area  far  removed  from  its  base  of 
fuel  and  supplies;  it  may  suffer  severely  in 
being  employed  against  even  a  greatly  in- 
ferior fleet  if  the  latter  has  the  advantage 
of  near-by  fuel  stations,  repair  yards,  and 
dry  docks.  The  cruising  radius  of  the 
largest  American  oil-burning  battleships  is 
limited  to  approximately  4,500  miles  at  full 
speed;  at  half  speed  ships  of  the  Wyoming 
and  Oklahoma  class  can  steam  in  the  neigh- 
borhood of  10,000  miles  without  refueling. 
The  cruising  radius  of  smaller  auxiliaries, 
with  a  lower  fuel  capacity,  is  further  limited. 
Submarines  of  the  American  "S"  class  have 


a  cruising  radius  of  from  5,000  to  8,000 
miles,  depending  on  their  speed.  Accord- 
ingly, an  American  fleet  operating  in  the 
Far  East,  where  bases  are  few  and  fuel  is 
limited,  would  be  unequal  to  a  Japanese 
fleet,  inferior  in  numbers  but  operating  in 
its  home  waters  within  easy  reach  of  dock- 
yards and  fuel  supplies.  A  Japanese  fleet 
which  attempted  to  operate  anywhere  be- 
tween Hawaii  and  the  Pacific  coast  of  the 
United  States,  on  the  other  hand,  would  be 
completely  at  the  mercy  of  an  American 
fleet  backed  by  the  docks  and  yards  of  the 
United  States. 

Modern  naval  bases  are  designed  essen- 
tially to  provide  increased  mobility  for  the 
fleets.  Adequate  fuel  supply  is  an  essential 
in  all  important  naval  bases.  Practically  all 
of  the  larger  ships  of  the  great  naval  powers 
are  now  oil-burning.  The  large  bases  are 
equipped  with  repair  yards  and  supplies  of 
all  kinds.  They  maintain  a  force  of  engi- 
neers, draftsmen,  mechanics,  boiler  fitters, 
and  workmen  able  to  perform  every  type  of 
repair  work.  They  are  equipped  also  with 
dry  docks  capable  of  receiving  the  largest 
class  of  ships  for  overhauling  and  scraping. 
With  the  "bulging"  or  "blistering"  of  the 
large  battleships  to  protect  them  from  sub- 
marines or  torpedo  attack,  the  under-water 
size  of  capital  ships  has  been  greatly  in- 
creased so  that  the  older  dry  docks  are  no 
longer  able  to  accommodate  them.  In  a  few 
of  the  largest  naval  bases  new  dry  docks  are 
being  constructed  to  accommodate  these 
large  vessels.  In  addition,  according  to  the 
view  of  the  naval  strategists,  the  more  im- 
portant bases  should  be  defended  by  land 
armaments  and  military  detachments. 


THE  WASHINGTON  NAVAL  CONFERENCE 


At  the  Washington  Conference  the  issue 
of  naval  bases  in  the  Pacific  was  introduced 
by  the  Japanese  delegation  and  resulted  in 
prolonged  discussion  before  the  agreement 
to  preserve  the  status  quo  was  finally 
reached.  The  sweeping  proposals  made  by 
Secretary  Hughes  on  the  opening  day  of  the 
conference  (November  12,  1921)  called  not 
only  for  the  suspension  of  all  capital  ship 

la.  Some  writers  attribute  the  German  naval  failure  dur- 
ing the  World  War  to  Germany's  lack  of  naval  bases.  "Lea 
Bases  Navales,"   Part  II,  Le  Temps,   September   8,   1929. 


construction,  but  also  for  the  scrapping  of 
all  battleships  then  being  built  by  the  United 
States,  Great  Britain  and  Japan.  *  Japan, 
while  agreeing  in  principle  to  drastic  reduc- 
tions in  its  building  program,  raised  strong- 
est objections  at  the  outset  to  the  proposed 
5  to  3  ratio,  demanding  as  a  minimum  70 
per  cent  (instead  of  60  per  cent)  of  the 
tonnage  allotted  to  Great  Britain  and  the 
United  States.  The  Japanese  delegation  at 
first  argued  that  the  requirements  of  "na- 
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tional  security"  of  Japan  demanded  the 
higher  ratio,  and  when  this  thesis  was  re- 
jected, challenged  the  accuracy  of  the 
American  figures.  A  factor  in  Japan's 
opposition  to  the  5  to  3  ratio  was  the  hostile 
attitude  of  the  Japanese  press  and  public 
opinion  at  home,  which  severely  criticized 
the  ratio  suggested  by  the  United  States. 

RIVALRY   IN 
PACIFIC  RENOUNCED 

In  the  end  Japan  accepted  the  5  to  3 
ratio,  but  not  before  it  had  secured  two  im- 
portant concessions  from  Great  Britain  and 
the  United  States.  The  first  concession  was 
the  retention  of  the  post-Jutland  battleship, 
Mutsu,  whose  abandonment  the  United 
States  and  Great  Britain  had  originally  ex- 
pected. The  second  concession  was  the 
agreement  to  maintain  the  status  quo  in  re- 
gard to  naval  bases  in  the  Pacific.  Japan 
argued  that  naval  bases  were  as  important 
as  ships  in  evaluating  naval  power,  and 
maintained  that  if  the  interests  of  peace  de- 
manded a  drastic  reduction  in  ship  tonnage, 
it  followed  logically  that  naval  bases  should 
also  be  restricted.  The  Japanese  delegation 
proposed,  therefore,  that  the  status  quo  be 
maintained  in  regard  to  fortifications  and 
naval  bases  in  the  Pacific. 

At  that  time  the  United  States  had  no 
strong  naval  bases  in  the  Pacific,  but  the  fact 
that  the  Philippines,  the  Hawaiian  Islands, 
Guam,  Tutuila  and  the  Aleutian  Islands  in 
American  possession  were  capable  of  becom- 
ing strong  naval  bases  and  fueling  stations, 
made  them,  in  the  eyes  of  Japan,  a  potential 
threat.  With  well-fortified  bases  at  these 
strategic  points  in  the  Pacific,  the  United 
States  would  be  able  to  operate  the  stronger 
American  navy  with  great  effectiveness  in 
any  possible  war  with  Japan.  The  Japanese 
knew  that  at  the  moment  the  United  States 
had  no  adequate  facilities  in  Guam  and  in 
the  Philippines,  and  that  consequently  an 
attack  by  the  American  fleet  was  not  an 
imminent  danger.  But  they  also  knew  that 
proposals  for  the  strengthening  and  forti- 
fication of  American  bases  at  Guam  and 
Manila  had  already  been  made  to  Congress. 

In  his  annual  report  for  1920,  the  Secre- 
tary of  the  Navy  of  the  United  States  wrote 
that  "the  project  for   the   development  of 


Guam  as  a  naval  base  in  accordance  with 
the  announced  policy  of  the  Navy  Depart- 
ment is  progressing."2  In  the  same  year 
two  55,000-barrel  tanks  for  storing  fuel  oil 
were  sent  out  to  the  naval  station  at  Cavite 
in  the  Philippine  Islands.3  New  equipment 
was  being  installed  at  Pearl  Harbor,  Hawaii, 
and  work  had  been  begun  to  make  this  sta- 
tion the  strongest  American  outlying  base. 
The  Japanese  demand  placed  the  Ameri- 
can delegates  in  a  difficult  position.  It  con- 
fronted them  with  the  necessity  of  asking 
their  government  to  curtail  its  naval  pro- 
gram in  the  Pacific;  if  they  did  not  do  so, 
the  success  of  the  whole  disarmament  plan 
was  put  in  jeopardy.  Admiral  Baron  Kato, 
the  principal  Japanese  delegate,  stated  quite 
frankly  that  if  the  Pacific  fleet  bases  were 
to  be  excluded  from  the  agreement,  his  gov- 
ernment would  be  unable  to  accept  the  pro- 
posed reduction  of  its  naval  forces. 

Secretary  Hughes  chose  the  first  alterna- 
tive. A  tentative  agreement  was  reached  on 
December  15,  1921,  when  it  was  announced 
that  the  status  quo  would  be  maintained 
"with  respect  to  fortifications  and  naval 
bases  in  the  Pacific  regions,"  but  this  re- 
striction was  not  to  apply  to  the  Hawaiian 
Islands,  Australia,  the  islands  composing 
Japan  proper,  and  to  the  coasts  of  the  United 
States  and  Canada.  When  it  came  to  draft- 
ing the  precise  terms  of  this  agreement, 
however,  serious  difficulty  arose.  The  term 
"Pacific  regions"  was  objected  to  by  Great 
Britain  on  the  ground  that  it  was  too  vague. 
As  an  alternative  the  British  delegation  pro- 
posed that  the  area  in  which  the  status  quo 
was  to  be  maintained  be  denned  by  a  paral- 
lelogram, bounded  by  the  Equator  on  the 
south,  the  30th  degree  of  north  latitude  on 
the  north,  the  110th  degree  of  east  longi- 
tude on  the  west,  and  the  180th  degree  of 
longitude  on  the  east.  This  proposal  ex- 
cluded all  of  the  British  islands  south  of  the 
Equator,  as  well  as  Singapore,  but  included 
the  Bonin  Islands  belonging  to  Japan.-  (The 
position  of  the  Bonin  Islands  is  indicated 
on  the  map  by  the  name  Futami  Ko.)  The 
Japanese  delegation  refused  to  accept  this 
proposal  on  the  ground  that  the  Bonin 
Islands  formed  a  part  of  the  Japanese 
mainland.     Although  the  Japanese  govern- 


2.     U.   S.  A. 


,  Report  of  the  Secretary  of  the  Navy,  1920,  p.  13. 
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ment  apparently  had  no  intention  of  en- 
larging its  defenses  there,  it  resented  the 
suggestion  that  outside  powers  should  at- 
tempt to  define  the  extent  of  Japan  proper. 

The  United  States,  on  the  other  hand,  ob- 
jected to  the  Japanese  contention  for  the 
reason  that  the  Bonin  Islands — which  are 
more  than  500  miles  from  Tokio — would,  if 
fortified,  be  in  a  position  to  dominate  Guam, 
while  cutting  the  communications  of  the 
United  States  with  the  Philippines.  Press 
dispatches  at  the  time  reported  that  just 
before  the  Washington  Conference  met, 
fortifications  had  been  hurriedly  completed 
on  the  Bonin  Islands.4 

STATUS  QUO 
AGREEMENT 

The  British  parallelogram  was  finally 
abandoned,  and  another  agreement  was  in- 
corporated in  Article  XIX  of  the  Washing- 
ton Naval  Treaty.  The  United  States  under- 
took to  maintain  the  status  quo  in  posses- 
sions which  it  then  held  or  might  in  the 
future  acquire  in  the  Pacific,  except  those 
adjacent  to  the  coast  of  the  United  States, 
Alaska,  the  Panama  Canal  Zone,  and  Ha- 
waii. The  Aleutian  Islands  were  not  in- 
cluded among  the  excepted  areas.  The 
British  Empire  agreed  to  maintain  the 
status  quo  at  Hongkong  and  the  other  in- 
sular possessions  which  it  held  or  might  ac- 
quire in  the  Pacific  east  of  the  110th 
degree  of  east  longitude,  except  those  ad- 
jacent to  the  coast  of  Canada,  New  Zealand, 
and  Australia  and  its  territories.  As  Singa- 
pore is  west  of  the  110th  degree  of  east 
longitude,  it  was  automatically  excluded 
from  the  limitations  of  the  agreement. 
Finally,  Japan  agreed  to  maintain  the  status 
quo  in  the  Bonin  Islands,  the  Kurile  Islands, 
the  Loochoo  Islands,  Amami-Oshima,  For- 
mosa and  the  Pescadores,  as  well  as  any 
other  insular  possessions  it  might  acquire  in 
the  Pacific  in  the  future.  The  concluding 
paragraph  of  Article  XIX  of  the  treaty  is 
as  follows: 

"The  maintenance  of  the  status  quo  under  the 
foregoing  provisions  implies  that  no  new  forti- 
fications or  naval  bases  shall  be  established  in 
the  territories  and  possessions  specified;  that  no 
measures  shall  be  taken  to  increase  the  existing 
naval  facilities  for  the  repair  and  maintenance 

4.     Japan    Weekly    Chronicle,    December    29,    1921. 


of  naval  forces,  and  that  no  increase  shall  be 
made  in  the  coast  defenses  of  the  territories  and 
possessions  above  specified.  This  restriction, 
however,  does  not  preclude  such  repair  and  re- 
placement of  worn-out  weapons  and  equipment 
as  is  customary  in  naval  and  military  establish- 
ments in  time  of  peace." 

EFFECT  OF 
ARTICLE  XIX 

The  effect  of  this  agreement  was  to  bring 
an  end  to  impending  naval  competition  in 
the  Pacific.  The  United  States  renounced 
its  right  to  build  up  the  defenses  of  the 
Philippines  for  the  duration  of  the  treaty, 
and  in  effect  relinquished  the  possibility  of 
operating  a  large  fleet  in  Far  Eastern 
waters.  The  two  bases  at  that  time  in  com- 
mission in  the  Philippines — Cavite  and 
Olongapo — were  not  equipped  to  serve  as  a 
fleet  base.  They  possessed  but  one  floating 
dry  dock,  the  Dewey,  which  had  a  limited 
capacity  and  could  not  handle  battleships. 
Repair  facilities  were  limited  to  smaller 
ships.  Guam  and  Samoa  were  strategically 
important,  but  were  not  equipped  as  bases. 
The  latter  was  little  more  than  an  anchorage. 

Japan's  six  naval  stations  were  all  in  close 
proximity  to  Japanese  waters,  and  were  of 
no  possible  value  for  offensive  purposes.  In 
time  of  war,  however,  they  would  be  of  the 
greatest  importance  for  defense.  Of  the  six 
bases,  that  at  Bako,  in  Formosa,  was  the  only 
one  which  had  any  facilities  for  handling 
ships.  This  station  was  equipped  with  a 
naval  dry  dock,  repair  yards  and  a  fueling 
depot.  The  Bonin  Islands  (the  Futami  Ko 
base)  had  strategic  value  but  had  not  been 
equipped  with  oil  or  docks.  Fuel  oil  was 
available  at  Chingkai  and  Ryojun,  while 
Eiko,  in  Korea,  and  Amami-Oshima  were 
little  more  than  anchorages.  By  agreeing 
not  to  acquire  new  bases  in  the  Pacific,  Japan 
practically  limited  the  usefulness  of  her  fleet 
to  home  waters,  and  in  effect  announced 
that  the  Japanese  navy  would  be  used  only 
within  the  Asiatic  area.  The  Philippines, 
however,  still  remain  within  the  scope  of 
Japanese  naval  activity.  But  it  is  question- 
able, according  to  naval  experts,  whether 
the  existence  of  even  the  largest  fortified 
bases  in  the  Philippines  would  protect  the 
islands  from  attack,  as  Japanese  ships  would 
always  be  within  easy  distance  of  their  home 
yards. 
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Great  Britain's  sacrifices  in  the  Pacific 
were  less  important.  Within  the  area  de- 
fined by  the  treaty  it  had  only  two  stations, 
Hongkong  and  Wei-hai  wei.5  The  latter  is 
an  anchorage  without  other  facilities,  while 
the  Hongkong  base  could  hardly  be  defended 


in  time  of  war.  It  is  a  fuel  station  and  is 
equipped  with  a  dry  dock.  The  Australian 
and  New  Zealand  bases  are  excluded  from 
the  agreement  and  Singapore  lies  just  be- 
yond the  limits  of  the  Washington  Treaty 


BRITISH  NAVAL  POLICY 


British  naval  policy  underwent  many 
changes  after  the  World  War.  One  of  the 
features  of  this  change  was  the  increased 
emphasis  on  the  value  of  outlying  bases, 
particularly  those  which  guard  the  trade 
route  to  the  Far  East.  In  the  years  just 
before  the  World  War  the  North  Sea  Divi- 
sion was  the  strongest  unit  of  the  Grand 
Fleet.  With  the  elimination  of  Germany  as 
a  great  naval  power,  however,  the  need  for 
concentrating  a  powerful  fleet  in  the  North 
Sea  passed,  and  on  April  7,  1919  the  Grand 
Fleet  was  officially  abolished. 

British  naval  strategy  was  now  directed 
chiefly  toward  insuring  the  safety  of  the 
trade  routes  rather  than  toward  the  attain- 
ment of  local  supremacy  in  any  quarter  of 
the  globe.  The  extent  of  these  trade  routes 
is  described  by  one  British  writer  as 
follows  :6 

"Each  week  about  six  million  tons  of  food 
and  twenty  million  tons  of  raw  material  are 
brought  into  the  United  Kingdom  to  maintain 
this  gigantic  volume  of  trade.  Fourteen  hundred 
British  merchant  vessels  of  3,000  tons  and  over 
are  every  day  at  sea  while  at  the  same  time 
fourteen  hundred  other  British  ships  are  loading 
or  discharging  in  ports  over  the  world.  The 
sea  lanes  regularly  traversed  by  British  ship- 
ping have  a  total  length  of  80,000  miles.  Of  the 
four  main  arteries  along  which  this  gigantic  flow 
of  traffic  proceeds,  the  eastern  one  is  by  far  the 
most  difficult  to  defend.  It  leads  through  the 
Mediterranean  and  the  Suez  Canal,  into  the  In- 
dian Ocean,  where  the  volume  of  shipping  divides 
— one  stream  going  to  the  China  Sea  and  the 
other  to  Australia  and  New  Zealand." 

DEFENSE  OF  BRITISH 
TRADE  ROUTES 

The  defense  of  the  trade  route  to  the  Far 
East  has  become,  therefore,  one  of  the  prime 

5.  Great  Britain  holds  Wei-hai-wei  under  lease  from  the 
Chinese  government.  At  the  Washington  Conference  it  was 
declared  that  Great  Britain  was  willing  to  have  Chinese 
sovereignty  restored  in  Wei-hai-wei  subject  to  the  condition 
that  It  might  still  be  used  as  a  sanitorlum  or  summer  resort 
for  ships  of  war  from  the  tropics  or  the  southern  sections  of 
the  China  station.  (Cf.  Minutes  of  Washington  Conference  on 
the  Limitation  of  Armament,  p.  227.  1068.)  Negotiations  for 
the  surrender  of  the  Wei-hai-wei  lease  have  taken  place  from 
time  to  time,  but  without  result.  (Cf.  New  York  Times, 
September    15.    1929.) 

6.  H.   C.    Bywater,   Navies   and  Nations,   p.    86. 


objectives  of  British  naval  policy  and  along 
this  route  more  than  half  of  the  twenty-six 
British  bases  and  naval  stations  are  situ- 
ated. As  far  as  the  Suez  Canal  the  route  is 
well  controlled  by  Gibraltar  and  Malta. 

While  the  natural  defenses  of  Gibraltar 
are  no  longer  impregnable,  as  they  were  in 
the  eighteenth  and  nineteenth  centuries,  the 
fortress  still  holds  a  commanding  position 
at  the  gateway  to  the  Mediterranean.  The 
naval  base  has  been  thoroughly  modernized 
and  is  furnished  with  fuel  oil,  naval  and 
commercial  dry  docks  and  full  repair  equip- 
ment. A  British  garrison  of  2,600  troops 
is  stationed  regularly  at  the  fortress.7  A 
staff  of  108  officers,  engineers,  draftsmen 
and  clerical  assistants  were  on  the  payroll 
in  1929.8 

Malta,  the  headquarters  of  the  Mediter- 
ranean Fleet,  is  the  largest  and  most  com- 
pletely equipped  British  naval  base.  It  has 
large  dry  docks  for  handling  battleships, 
complete  repair  facilities,  and  large  stores 
of  fuel  oil.  It  is  strongly  defended,  and 
manned  by  approximately  4,850  British 
regulars.  The  technical  staff  consists  of  290 
officers  and  engineers. 

Beyond  Malta  the  main  trade  route  to 
Australia,  New  Zealand  and  the  Far  East 
is  less  adequately  protected,  despite  the  fact 
that  there  are  nine  naval  stations  at  regular 
intervals  along  the  way.  These  include  Suez 
and  Port  Said,  where  fuel  oil  is  available; 
Port  Sudan  and  Aden,  which  are  unprotected 
oil  depots  without  other  facilities;  Bombay 
and  Rangoon  in  India;  Trincomalee  and  Co- 
lombo in  Ceylon ;  and  Singapore  at  the  tip  of 
the  Malay  Peninsula.  With  the  exception  of 
Bombay  and  Singapore,  none  of  these  sta- 
tions have  dry  docks  or  facilities  for  repair 
of  naval  vessels. 

Beyond  Singapore  there  are  the  Domin- 
ion bases  at  Auckland,  New  Zealand  and 

7.  Great  Britain,  Army  Estimates,  1929,  Cmd.  64,  p.  294. 

8.  Great  Britain,  Navy  Estimates,  1929,  Cmd.   62,  p.   436. 
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Sydney,  Australia.  Both  of  these  are 
equipped  with  naval  dry  docks  and  are  de- 
fended stations.  King  George  Sound  in 
Western  Australia  and  Wei-hai-wei  on  the 
Yellow  Sea  in  northern  China  are  anchor- 
ages without  fuel  oil  or  other  naval  facili- 
ties. Hongkong  cannot  be  developed  as  a 
naval  base  under  the  Washington  Treaty. 

THE  SINGAPORE 
PROJECT 

The  controversy  which  has  raged  about 
the  development  of  a  great  naval  base  at 
Singapore  arises  in  large  part  from  the 
strategic  position  occupied  by  this  base  on 
the  Far  East  route.  The  Japanese  delega- 
tion raised  the  question  of  the  status  of 
Singapore  at  the  Washington  Conference. 
The  establishment  of  a  large  base  at  this 
place  had  been  mentioned  publicly  for  the 
first  time  in  1921,  just  prior  to  the  confer- 
ence, but  work  was  not  actually  begun  for 
another  two  years.  In  March  1923,  the 
First  Lord  of  the  Admiralty  said: 

"We  are  beginning  .  .  .  [the  creation]  at 
Singapore  of  a  naval  base  capable  of  dealing  with 
the  requirements  of  a  fleet  of  modern  capital 
ships.  ...  At  present,  there  is  no  dock  in  British 
territory  in  the  Far  East  capable  of  taking  a 
capital  ship.  The  ultimate  development  .  .  .  will 
cost  some  £11,000,000,  but  this  will  be  spread 
over  a  long  period  of  years."9 

Two  explanations  for  the  project  were 
made:  first,  the  necessity  for  protecting  the 
trade  route;  and  second,  the  defense  re- 
quirements of  Australia  and  New  Zealand. 
During  the  early  part  of  1919,  Admiral  Jel- 
licoe  had  been  sent  to  the  Dominions  to  con- 
sider the  whole  problem  of  Imperial  defense, 
and  he  had  reported  that  the  safety  of 
Australia,  New  Zealand  and  India  depended 
on  strong  bases  at  Singapore  and  Colombo 
which  could  be  used  as  the  headquarters  of 
a  strong  Pacific  Fleet.  Although  his  recom- 
mendations were  never  carried  out,  Admiral 
Jellicoe's  plan  provided  for  the  participa- 
tion of  the  Dominions,  including  Canada,  in 
the  expense  of  maintaining  the  fleet. 

When  the  Singapore  project  was  launched 
in  Parliament  in  1923,  it  met  with  deter- 
mined opposition  from  the  Liberal  and  La- 
bour parties,  both  of  which  joined  in  con- 


demning the  scheme  on  the  ground  that  it 
constituted  a  threat  to  Japan.  The  Japanese, 
not  only  at  the  Washington  Conference  but 
subsequently  when  work  on  the  project  actu- 
ally began,  gave  substance  to  the  protests 
of  the  opposition  in  Great  Britain.  As 
Japan  is  the  only  naval  power  in  the  west- 
ern Pacific,  its  government  assumed  that  the 
Singapore  base  had  a  direct  relation  to  the 
Japanese  fleet.  They  felt  that  the  project 
indicated  that  Japan  was  now  regarded  as 
a  possible  enemy  by  Great  Britain.  Im- 
portant Japanese  newspapers  opposed  the 
scheme  from  the  beginning.  An  editorial  in 
the  journal  Hochi  in  February  1924  stated 
that  the  Singapore  scheme  could  only  be 
interpreted  by  the  Japanese  as  an  open  chal- 
lenge, and  made  an  appeal  for  its  abandon- 
ment in  the  name  of  world  peace.  While  the 
enlargement  of  Singapore  was  not  prohibited 
by  the  Washington  Naval  Treaty,  the  Jiji 
wrote:  "There  is  no  denying  the  fact  that 
the  plan  runs  counter  to  the  spirit  of  the 
Washington  Conference,  nor  is  there  any 
doubt  that  it  presupposes  Japan  as  a  po- 
tential enemy,  a  fact  which  is  certainly 
disturbing  to  Anglo-Japanese  friendship."10 

In  London  the  Conservative  government 
denied  a  violation  of  the  spirit  of  the  Wash- 
ington Treaty  and  repudiated  the  statement 
that  development  of  Singapore  indicated  the 
slightest  distrust  of  Japan.  Conservative 
spokesmen  pointed  out  that  Singapore  was 
almost  3,000  miles  from  Japan,  and  could 
hardly  be  used  as  a  base  for  offensive  opera- 
tions against  that  country. 

The  original  plans  for  enlarging  Singa- 
pore have  been  altered  several  times.  At 
the  outset  it  was  assumed  that  nothing 
more  was  contemplated  than  the  extension 
of  the  naval  works  which  had  existed  at 
Keppel  Harbor  since  1882.  The  commercial 
dry  dock  at  Keppel  Harbor  was  large 
enough  to  accommodate  any  cruiser  and 
"unbulged"  battleship  in  the  British  navy. 
The  old  base  was  well  equipped  as  a  fuel 
and  supply  station.  With  enlargement  of 
the  dry  dock  or  construction  of  a  new  dock, 
in  the  opinion  of  some  British  naval  ex- 
perts, it  would  have  sufficed  for  the  needs 
of  a  battle  squadron. 

When  the  project  was  communicated  to 


10.     Quoted  in  Bywater,   op.   cit.,  p.    99. 
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Parliament,  however,  that  body  forecast  an 
expenditure  of  £10,500,000  (approximately 
$51,000,000).  Of  this  amount  £5,100,000 
was  for  new  wharves,  basins,  railways, 
roads  and  a  berth  for  a  floating  dock.  A 
graving  dock  was  to  cost  £1,000,000.  Offices, 
dwellings,  and  other  buildings  would  cost 
£420,000;  contingencies,  £1,200,000;  and 
machinery  £1,200,000.  A  floating  dry  dock, 
acquired  from  Germany,  was  to  have  been 
sent  out  to  Singapore,  but  this  was  later 
found  unsuitable,  and  an  additional  £1,000,- 
000  was  set  aside  for  construction  of  a  new 
floating  dock.  Instead  of  building  the  base 
at  Keppel  Harbor,  another  site  was  chosen 
on  the  Straits  separating  the  island  from 
the  peninsula  of  Johore. 

Opposition  to  the  Singapore  scheme  came 
from  two  sources;  both  the  Liberal  and 
Labour  parties  attacked  the  plan  because  of 
its  effect  on  general  international  relations, 
and  particularly  on  relations  with  Japan. 
It  was  contended  that  the  naval  situation  in 
the  Pacific  had  undergone  a  complete  change 
since  1921,  when  Japan  was  building  a  large 
fleet  avowedly  to  maintain  the  balance  of 
power  against  the  United  States.  Since  the 
Washington  Conference  the  American  and 
Japanese  battle  fleets  had  been  reduced  to 
eighteen  and  ten  ships  respectively,  the  in- 
sular bases  they  were  preparing  in  the 
western  Pacific  were  not  proceeded  with, 
and  the  danger  of  war  had  receded  into  the 
background.  The  necessity,  therefore,  of 
maintaining  a  great  British  battle  fleet  in 
the  Pacific  had  passed,  and  with  it  the  need 
of  an  elaborate  base  at  Singapore  or  any- 
where else  within  the  Pacific  zone. 

Furthermore,  naval  experts  and  a  mi- 
nority group  of  naval  officers  attacked  the 
plan  on  strategic  grounds,  maintaining  that 
the  base  could  not  be  defended  against  enemy 
attack,  so  that  in  time  of  war  it  would  be- 
come a  liability  rather  than  an  asset.  The 
plans  for  the  base  did  not  include  defenses, 
and  without  defenses,  according  to  this  view, 
the  base  would  be  useless.11 

When  the  British  Labour  party  came  into 
power  in  1924,  one  of  its  first  acts  was  to 
suspend  the  work  at  Singapore.  On  March 
18,  1924,  the  Parliamentary  Secretary  for 
the  Admiralty  stated  that  after  full  consid- 
eration of  all  the  relevant  facts  and  consul- 


tation with  the  Dominions  overseas,  the 
government  had  decided  not  to  proceed 
further  with  the  Singapore  scheme.12 

In  explanation  of  this  action,  Mr.  Ramsay 
MacDonald,  the  Prime  Minister,  stated  that 
the  Labour  government  was  not  abandoning 
the  Singapore  base  because  the  scheme  was 
contrary  to  the  Washington  Naval  Treaty; 
on  the  contrary  that  agreement  clearly  ex- 
cluded Singapore  from  the  status  quo  agree- 
ment in  the  Pacific.  Rather  the  base  was  be- 
ing abandoned  because  its  completion  was 
incompatible  with  the  foreign  policy  of  the 
Labour  government.  He  stated  that  the  gov- 
ernment had  consulted  the  Dominions,  re- 
questing their  opinion  on  the  action  contem- 
plated. Canada  and  the  Irish  Free  State  had 
replied  that  they  wished  to  refrain  from  giv- 
ing any  advice  on  the  question.  Australia, 
New  Zealand,  and  Newfoundland  had  replied 
that  they  wished  the  Singapore  project  to 
be  completed,  New  Zealand  particularly  at- 
taching great  importance  to  the  development 
of  the  base  on  the  grounds  of  naval  strategy. 
All  of  the  Dominions,  however,  expressed 
sympathy  with  the  general  foreign  policy 
of  the  Labour  government  in  the  interests  of 
which  Prime  Minister  MacDonald  wished  to 
drop  the  work  at  Singapore.  This  policy 
looked  toward  disarmament,  arbitration  and 
conciliation  through  the  League  of  Nations 
and  the  furtherance  of  peace  in  every  pos- 
sible way;  it  could  hardly  be  pursued  hand 
in  hand  with  the  development  of  a  large 
base  at  Singapore.13 

The  Labour  government  was  supported  by 
the  Liberal  party  in  the  vote  on  Singapore, 
and  work  on  the  base  was  abandoned. 

When  the  Conservative  party  returned  to 
power,  it  raised  the  question  of  Singapore 
again,  and  succeeded  in  carrying  appropria- 
tions in  the  naval  estimates  for  renewing 
work  where  it  had  been  left  off.  At  the 
present  time  work  on  the  large  graving  dock 
is  proceeding  rapidly,  and  a  new  floating 
dry  dock  is  being  built.  In  the  debates  on 
the  naval  estimates  for  1927  the  Labour  op- 
position severely  criticized  the  scrapping  of 
the  dock  acquired  from  Germany  and  its  re- 
placement, at  a  large  extra  expense,  by  the 
new  dock.14 

12.  Great  Britain,   Parliamentary  Debates,  Vol.    171,   No.    35, 
p.   287. 

13.  Ibid.,    p.    315-326. 

14.  Ibid.,  Vol.   193,   No.    35,   p.    948. 
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By  March  31,  1929,  approximately  £1,- 
650,000  had  been  expended  on  the  Singapore 
base.  The  appropriation  for  1929  was 
£602,000  and  the  amount  yet  to  be  expended 
by  Great  Britain  before  the  work  is  com- 
pleted is  estimated  at  approximately  £5,- 
700,000.15  This  does  not  include  the  con- 
tributions received  from  or  promised  by  the 
Federated  Malay  States  and  the  Dominions. 

Since  the  present  Labour  government  is 
still  opposed  to  the  Singapore  project  and 
since  it  still  enjoys  Liberal  support  in  this 
policy,  it  will  in  all  probability  suspend 
work  on  the  base  during  the  coming  session 
of  Parliament. 

Although  Australia  and  New  Zealand  have 
urged  the  development  of  Singapore,  neither 
Dominion  contributes  a  proportionate  share 
to  naval  defense.162-  The  fact  that  Australia 
began  to  dismantle  its  navy  at  the  very 
moment  when  Great  Britain  was  preparing 
to  create  the  new  base  at  Singapore  aroused 
comment  in  both  countries.  During  the 
World  War  the  Australian  navy  had  attained 
formidable  dimensions,  as  a  result  largely 
of  aid  from  the  British  government.  The 
fleet  consisted  of  thirty-three  units,  includ- 
ing one  battle  cruiser  and  five  light  cruisers, 
eleven  destroyers  and  six  submarines.  In 
1922,  however,  the  Australian  government, 
for  financial  reasons,  was  forced  to  place 
twenty  ships  out  of  commission.  Later  it 
began  to  build  up  the  fleet  again.  Since 
1924  Australia  has  ordered  two  cruisers  and 
two  control  submarines  from  Great  Britain 
and  has  authorized  the  establishment  of  a 
fueling  base  at  Port  Darwin  and  seaplane 
bases  at  Sydney  and  other  ports.  The  naval 
station  at  Sydney  is  equipped  with  a  dry 
dock  and  repair  facilities.  New  Zealand  also 


has  a  station  equipped  with  docks  and  ample 
fuel  supply  at  Auckland.  But  New  Zealand's 
share  in  the  naval  defense  of  the  British 
Empire  is  limited  to  the  maintenance  of  two 
British  cruisers,  together  with  a  depot  ship 
at  Auckland  and  two  sloops.  This  fleet  con- 
stitutes the  New  Zealand  division  under  the 
command  of  a  Commodore. 

Canada  maintains  virtually  no  navy,  and 
since  1922  has  kept  in  commission  only  two 
destroyers,  four  armed  trawlers,  and  a 
motor  launch.  The  staff  of  the  naval  dock- 
yards at  Halifax  and  Esquimalt  have  been 
reduced  and  no  definite  naval  policy  has  been 
adopted.  A  report  by  Lord  Jellicoe  on  Ca- 
nadian naval  requirements  was  presented  to 
the  House  of  Commons  at  Ottawa  on  March 
10,  1920;  this  was  followed  two  days  later 
by  the  announcement  that  the  Minister  of 
Marine  had  ordered  the  demobilization  of 
the  Canadian  naval  forces  with  the  excep- 
tion of  500  men  belonging  to  the  Naval 
College. 

At  the  Imperial  Conference  of  1921, 
when  the  whole  question  of  naval  defense 
was  discussed,  the  following  resolution  was 
adopted : 

"While  recognizing  the  necessity  of  coopera- 
tion among  the  various  portions  of  the  Empire 
to  provide  such  naval  defense  as  may  prove  to 
be  essential  for  security,  and  while  holding  that 
equality  with  the  naval  strength  of  any  other 
Power  is  ■  minimum  standard  for  that  purpose, 
the  Conference  is  of  opinion  that  the  method  and 
expense  of  such  cooperation  are  matters  for  the 
final  determination  of  the  several  Parliaments 
concerned,  and  that  any  recommendations  should 
be  deferred  until  after  the  Conference  on  Dis- 
armament."16 

No  more  definite  policy  has  been  agreed 
upon  since  1921. 


OUTLYING  NAVAL  BASES  OF  THE  UNITED  STATES 


American  naval  strategy  is  concerned  with 
four  principal  problems:  protection  of  the 
Atlantic  and  Pacific  coast  line  and  coastwise 
shipping;  defense  of  the  Panama  Canal; 
defense  of  American  commerce  and  over- 
seas shipping;  protection  of  the  Philippines 
and  insular  possessions.  Following  the 
Washington  Conference,  the  task  of  develop- 

16.     Great  Britain,   Navy  Estimates,  1929,  Cmd.    62,  p.   217. 

15a.  In  1928  the  collective  payments  of  the  four  principal 
Dominions  was  approximately  £4,000,000,  while  Great  Britain's 
appropriation  was  £57,300,000.  Navy  Estimates,  1928,  Cmd. 
62,   p.    7. 


ing  a  definite  naval  policy  was  assigned  to 
the  General  Board  of  the  Navy.  A  number 
of  principles  were  laid  down,  among  them 
one  applying  to  naval  bases  which  was  as 
follows : 

"To  have  always  in  mind  that  a  system  of 
outlying  naval  and  commercial  bases  suitably 
distributed,  developed  and  defended  is  one  of  the 
most  important  elements  of  national  strength."17 

16.  Conference  of  Prime  Ministers  and  Representatives  of 
the  United  Kingdom,  the  Dominions,  and  India,  June,  July 
and  August,   1921,    Summary   of   the   Transactions,  p.    12. 

17.  U.  S.  A.,  .Report  of  the  Secretary  of  the  Navy,  1922,  p.  3. 
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In  accordance  with  this  principle  the 
United  States  has  done  two  things.  It  has 
carried  out  repairs  on  bases  in  the  Pacific 
affected  by  the  Washington  Treaty  and 
developed  those  of  its  bases  not  affected  by 
the  Washington  Treaty — viz.,  Pearl  Harbor 
(Hawaii),  the  Panama  Canal  Zone,  Guan- 
tanamo  (Cuba),  and  the  Virgin  Islands  in 
the  West  Indies. 

The  extent  to  which  Article  XIX  of  the 
Washington  Naval  Treaty  precludes  installa- 
tion of  new  equipment  and  defense  works  in 
Pacific  bases  covered  by  the  agreement  is 
not  entirely  clear.  The  final  clause  of  Article 
XIX  states  that  "This  restriction  [on  forti- 
fications, etc.]  does  not  preclude  such  repair 
and  replacement  of  worn-out  weapons  and 
equipment  as  is  customary  in  naval  and  mili- 
tary establishments  in  time  of  peace."  It  is 
argued  that  this  proviso  permits  replace- 
ment of  obsolete  batteries  by  new  and 
superior  weapons,  and  old  dry  docks  by 
larger  and  more  modern  equipment.18 

The  United  States  has  carried  out  minor 
repairs  at  its  Philippine  station  at  Cavite. 
In  1922  the  naval  base  at  Olongapo,  the 
Philippines,  was  virtually  closed  and  all 
equipment,  with  the  exception  of  the  float- 
ing dry  dock,  transferred  to  Cavite.19  Re- 
construction of  the  marine  railways  at 
Cavite  was  completed  in  1927  and  1928,20 
and  drydock  repairs  were  undertaken. 
Dredging  and  minor  repairs  have  also  been 
kept  up  in  the  other  stations  covered  by  the 
Washington  Treaty,  but  the  larger  projects 
tentatively  considered  in  1920  (see  p.  262) 
have  been  abandoned. 

The  most  extensive  work  of  all  has  been 
done  at  Pearl  Harbor.  This  base  is  too  far 
from  the  Philippines  to  be  of  very  great 
value  in  case  the  entire  fleet  were  operating 
in  the  Far  East,  but  it  is  regarded  as  a 
highly  important  outpost  for  defensive  pur- 
poses. Development  of  the  base  has  been 
progressing  steadily  since  1920.  At  the 
present  time  it  has  a  large  naval  dry  dock 
and  repair  shops,  a  naval  air  station  at  Ford 
Island,  two  thousand  feet  of  reinforced  con- 
crete wharfage,  a  large  oil  depot,  a  radio 
station,  an  ammunition  depot  and  a  sub- 
is.    Bywater,  op.  ctt.,  p.  128. 

19.  U.  S.  A.,  Report  of  the  Secretary  of  the  Navy,  1922,  p.  24. 

20.  Ibid.,    1928,    p.    162. 


marine  base.21  A  marine  reservation  is 
maintained  near  the  base.  Extensive  forti- 
fications and  defenses  are  maintained  by  the 
War  Department.  Battleships  of  the  Mary- 
land and  Lexington  class  can  be  docked  at 
Pearl  Harbor  and  repaired  by  the  naval 
station  force. 

Since  the  opening  of  the  Panama  Canal  to 
traffic  the  American  Battle  Fleet  has  been 
stationed  on  the  Pacific  Coast  in  time  of 
peace.  The  Scouting  Fleet  has  been  stationed 
on  the  east  coast.  The  Asiatic  Fleet,  con- 
sisting of  an  old  armored  cruiser,  a  de- 
stroyer squadron,  six  submarines  and  an  air- 
plane squadron  and  its  tender,  normally 
operates  in  Philippine  waters  during  the 
winter  and  in  northern  China  waters  during 
the  summer.  Chefoo,  about  50  miles  west 
of  Wei-hai-wei,  is  used  as  a  summer  base.22 

DEFENSE  OF  THE 
PANAMA  CANAL 

United  States  naval  policy  in  the  Carib- 
bean is  concerned  primarily  with  protection 
of  the  Panama  Canal.  Although  the  bases 
at  Guantanamo  in  Cuba  and  St.  Thomas  in 
the  Virgin  Islands  have  not  been  fully  de- 
veloped, they  are  strategically  situated 
across  the  Atlantic  approaches  to  the  canal, 
and  are  potentially  valuable. 

Guantanamo  was  leased  from  Cuba  under 
the  terms  of  two  agreements  signed  by  Presi- 
dent Roosevelt  and  President  Palma  of  Cuba 
in  1903.23  These  agreements,  which  were 
not  submitted  to  the  Senate  for  ratification, 
provided  for  the  lease  of  an  area  of  land  and 
water  at  Guantanamo  and  at  Bahia  Honda 
for  an  annual  rental  of  $2,000.  This  grant 
gave  the  United  States  the  right  to  develop 
the  harbors  and  adjacent  land  for  use  as 
coaling  and  naval  stations.  The  United 
States  recognized  "the  continuance  of  the 
ultimate  sovereignty  of  the  Republic  of  Cuba 
over  the  areas,"  whereas  Cuba  agreed  that 
during  the  period  of  occupation  the  United 
States  should  "exercise  complete  jurisdic- 
tion and  control,"  including  the  right  of 
eminent  domain. 

It  has  been  argued  that  the  leasing  of  this 
naval  station  to  the  United   States  would 

21.  Ibid.,    1920,    p.    702;    1922,    p.    82,    84;    1923,    p.    36;    1928, 
p.    310. 

22.  U.  S.  A.,  Information' concerning  the  United  States  Navy 
and  other  Navies,  p.   4,   132. 

23.  W.    M.   Malloy,    Treaties   of   the   United   States,   Vol.    II, 
p.    358. 
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have  the  effect  of  bringing  Cuba  automati- 
cally into  any  war  in  which  the  United  States 
might  be  engaged.  When  Cuba  entered  the 
World  War,  President  Menocal  stated  in  his 
message  to  the  Cuban  Congress  (April  6, 
1917)  that  among  the  reasons  which  pre- 
vented Cuba  from  remaining  neutral  were 
the  moral  and  legal  obligations  which  bound 
the  country  to  the  United  States. 

An  effort  to  secure  additional  land  for  the 
Guantanamo  naval  station  was  begun  in 
1910,  when  an  offer  to  surrender  the  Bahia 
Honda  lease,  which  had  not  been  developed, 
and  to  increase  the  annual  rental  to  $5,000 
was  accepted  by  the  Cuban  government. 
This  agreement,  dated  December  27,  1911, 
was  never  ratified,  however,  and  did  not 
come  into  effect.  Opposition  was  raised  in 
the  Cuban  Senate  to  alienation  of  additional 
territory  at  Guantanamo. 

The  base  here  is  equipped  with  fuel 
depots,  modern  docks  and  wharfs  and  has 
facilities  for  minor  repairs.  A  marine  bar- 
racks is  located  at  the  station.  It  is  not 
defended,  however,  and  has  no  dry  dock. 

The  possibility  of  developing  St.  Thomas 
as  a  naval  station  was  the  important  con- 
sideration in  the  purchase  of  the  Virgin 
Islands  from  Denmark  in  1916.  The  islands 
were  ceded  to  the  United  States  in  return 
for  $25,000,000.  The  harbor  at  St.  Thomas 
is  one  of  the  finest  in  the  West  Indies,  and 
the  naval  station  has  now  been  equipped 
with  fuel  storage  tanks  and  facilities  for 
handling  small  ship  repairs.  A  marine 
corps  detachment  is  stationed  permanently 
at  St.  Thomas,  and  the  commandant  of  the 
naval  station  is  in  charge  of  all  naval 
activities  in  the  Porto  Rico-Virgin  Islands 
area.24 

At  the  Panama  Canal  itself  the  United 
States  has  spent  $113,127,000  on  fortifica- 


tions and  national  defense.26  The  Canal 
Zone  constitutes  the  Fifteenth  Naval  Dis- 
trict, with  headquarters  at  Balboa.  A  naval 
air  station,  submarine  base,  torpedo  depot 
and  marine  barracks  are  located  at  Coco 
Solo.  The  largest  battleships  can  pass 
through  the  canal  and  dock  at  either  en- 
trance. The  naval  base  is  well  equipped  with 
fuel  oil  and  coal. 

Much  of  the  diplomacy  of  the  United 
States  in  regard  to  the  Caribbean  area  has 
been  dominated  by  strategic  considerations 
— by  a  desire  to  obtain  naval  bases  for  the 
American  navy  in  this  area  and  by  a  desire 
to  keep  other  powers  from  establishing  a 
position  here  that  would  threaten  the  Pana- 
ma Canal.  Thus  for  a  number  of  years  cer- 
tain American  statesmen  and  naval  officers 
wished  either  to  annex  or  to  lease  Samana 
Bay  in  Santo  Domingo ;  they  likewise  had  an 
eye  to  acquiring  the  Mole  St.  Nicholas, 
Haiti.26  Although  the  United  States  later 
abandoned  the  effort  to  obtain  these  bases 
in  Santo  Domingo  and  Haiti,  it  did  obtain, 
by  the  Bryan-Chamorro  treaty  of  1914,  the 
right  to  establish  such  bases  on  Nicaraguan 
territory.  The  Nicaraguan  government 
leased  the  Great  Corn  Island  and  the  Little 
Corn  Island  to  the  United  States  for  99 
years,  and  also,  for  the  same  period,  granted 
the  right  to  the  United  States  "to  establish, 
operate  and  maintain  a  naval  base  at  such 
place  on  the  territory  of  Nicaragua  border- 
ing upon  the  Gulf  of  Fonseca  as  the  Gov- 
ernment of  the  United  States  may  select." 
The  United  States  was  given  the  option  of 
renewing  these  leases  for  a  further  term 
of  99  years.  Costa  Rica  and  Salvador  pro- 
tested against  the  Bryan-Chamorro  treaty,27 
and  the  United  States  has  not  apparently 
taken  any  steps  to  construct  the  naval  bases 
it  authorized. 


BRITISH  NAVAL  BASES  IN  THE  CARIBBEAN 


Judged  by  the  standards  of  Gibraltar, 
Malta  and  Singapore,  Great  Britain  has  no 
modern  naval  bases  in  the  West  Indies. 
Bermuda,  some  700  miles  from  New  York, 
assumed  importance  as  a  naval  station  in 
1869  when  a  large  floating  dry  dock  was 


24.     TJ.  S.  A.,  Information  concerning  the  United  States  Navy 
and   other  Navies,   p.    130. 


towed  across  the  Atlantic  and  placed  in  posi- 
tion at  St.  George.  The  present  dry  dock  is 
equipped  to  handle  small  cruisers,  but  is  un- 
able to  accommodate  any  of  the  larger  ships. 

26.     Governor    of   the    Panama    Canal,    Annual    Report,    1928, 
p.    98. 

26.  Sumner   Welles,    Naooth's    Vineyard,    Chapter    V.      J.    N. 
Leger,  Haiti,  Son  Bistoire  et   ses  Ditracteurs,  p.   244. 

27.  "The  United  States  and  the  Nicaragua  Canal,"  P.  P.   A. 
Information  Service,  Vol.   IV,   No.    6,  p.   118. 
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The  naval  establishment  was  considerably 
reduced  after  the  Spanish-American  War 
and  today  the  technical  and  engineering 
staff  consists  of  63  officers,  engineers  and 
draftsmen.  The  original  coaling  station  has 
been  replaced  by  tanks  for  storing  fuel  and 
the  island  is  at  present  the  headquarters  of 
the  Eighth  Cruiser  Squadron,  composed  of 
five  small  6-inch-gun  cruisers  and  two  sloops. 
The  cruisers  are  the  Dispatch,  Cape  Town, 
Caradoc,  Colombo,  and  Durban,  of  between 
4,000  and  4,800  tons  displacement.  The 
harbor  at  Hamilton  affords  a  safe  anchorage 
for  smaller  vessels,  but  is  too  shallow  for 
the  larger  battleships  of  deep  draft. 

The  fortifications  of  Bermuda  are  limited 
to  two  old  forts  which  could  be  annihilated 
by  the  heavy  guns  of  first-line  battleships. 
While  a  battalion  of  the  regular  army  is 
stationed  on  the  island,  it  numbers  less  than 
400  officers  and  men.  The  local  forces  con- 
sist only  of  a  voluntary  rifle  corps,  a  small 
cadet  corps  and  a  militia  corps  established 
on  the  basis  of  voluntary  enlistment  and 
numbering  something  over  100  men. 

The  island  of  Jamaica,  commanding  the 
approach  to  the  Panama  Canal,  is  of  greater 
strategic  importance,  but  its  defenses  are 
not  much  more  effective  than  Bermuda  and 
its  facilities  and  equipment  are  less  ade- 
quate. The  harbor  at  Kingston  admits  the 
larger  merchant  vessels,  and  the  naval  sta- 
tion is  equipped  with  a  fueling  base  for  war- 
ships. But  the  base  is  without  a  dry  dock 
of  any  kind,  and  cannot  be  used  for  exten- 
sive overhauling  and  repair  of  even  the 
smaller  cruisers.  While  listed  as  a  "de- 
fended" station,  the  fortifications  at  Kings- 
ton consist  of  one  heavy  battery,  manned 
by  a  battalion  of  some  700  officers  and  men 
of  the  regular  British  army.  As  in  Ber- 
muda, the  island  maintains  a  local  militia 
for  home  defense  and  also  a  police  con- 
stabulary. Under  the  militia  law  every  male 
inhabitant  between  the  ages  of  18  and  40, 
with  certain  exceptions,  is  liable  for  service 
on  the  island  in  time  of  emergency. 

Port  Castries,  the  third  of  the  Caribbean 
bases,  is  an  anchorage  without  fueling  sta- 
tion or  dry  dock.  Situated  on  St.  Lucia,  one 
of  the  small  Windward  Islands,  it  has  no 
defenses  of  any  kind  and  no  regular  army 
post. 


British  possessions  in  the  other  Windward 
and  Leeward  Islands,  in  Barbados,  Trinidad 
and  the  Bahamas  have  no  stations  and  no 
regular  army  troops.  With  the  exceptions 
of  Bermuda  and  Jamaica,  they  are  all  with- 
out fortifications  and  maintain  only  small 
companies  of  volunteer  militia  for  home 
defense.  British  Honduras,  facing  the 
Caribbean  on  the  Central  American  coast, 
and  British  Guiana  to  the  south,  are  like- 
wise without  regular  army  posts. 

THE  WEST  INDIES  AND 
A  NEUTRALIZED  CANAL 

There  is  little  evidence  to  show  that  the 
United  States  regards  these  British  naval 
stations  as  a  potential  threat  to  the  Panama 
Canal.  It  is  pointed  out  that  both  Bermuda 
and  Jamaica  are  close  to  the  Atlantic  coast 
of  the  United  States,  and  that  they  could 
be  reached  and  captured  by  an  American 
fleet  in  time  of  war  before  any  British  fleet 
could  cross  the  Atlantic.  The  fortifications 
are  not  adequate  to  repel  attack  and  could 
not  be  strengthened  without  due  warning  to 
the  United  States.  In  recent  years  there 
has  been  no  attempt  on  the  part  of  Great 
Britain  to  develop  either  station. 

The  only  suggestion  that  the  United 
States  views  the  British  possessions  in  the 
West  Indies  with  concern  is  found  in  a 
resolution  introduced  by  Senator  Reed  of 
Missouri  in  1923,  requesting  the  President 
to  ascertain  whether  the  British  government 
would  be  willing  to  discuss  the  ceding  of  its 
possessions  in  the  West  Indies  to  the  United 
States.28  This  resolution  was  referred  to 
committee  without  debate,  and  was  not  re- 
ported favorably.  A  similar  resolution  in- 
troduced by  Senator  Reed  made  the  same  re- 
quest with  regard  to  French  possessions  in 
the  West  Indies,  but  was  never  discussed. 

Moreover,  the  possibility  of  a  British  at- 
tack on  the  Panama  Canal  has  already  been 
guarded  against.  It  is  pointed  out  by  a 
British  writer29  that  Great  Britain  is  pledged 
to  observe  the  neutrality  of  the  Panama 
Canal  under  the  Hay-Pauncefote  treaty  of 
November  18,  1901,  which  provides  in 
Article  III  that  "the  canal  shall  never  be 
blockaded,  nor  shall  any  right  of  war  be 

28.     Senate    Resolution    25,    67th    Congress,    1st    Session. 
23.     "The  Caribbean,"   Fortnightly  Review,  August  1,   1929. 
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exercised  nor  any  act  of  hostility  be  com- 
mitted within  it."30  As  the  basis  for  neu- 
tralization of  the  canal  definite  rules  are  in- 
corporated in  the  treaty  substantially  the 
same  as  those  embodied  in  the  Convention 
of  Constantinople  for  the  free  navigation  of 
the  Suez  Canal.  The  canal  is  to  be  free  and 
open  to  the  vessels  of  commerce  and  of  war 
of  all  nations  observing  these  rules,  on 
terms  of  entire  equality. 

This  treaty,  however,  which  superseded 
the  Clayton-Bulwer  treaty  of  April  19, 
1850,31    preventing   exclusive    control    of    a 


trans-Isthmian  canal  by  the  United  States, 
permitted  the  United  States  to  "maintain 
such  military  police  along  the  canal  as  may 
be  necessary  to  protect  it  against  lawless- 
ness and  disorder."32  Under  this  authoriza- 
tion the  United  States  has  fortified  the 
canal  and  its  approaches. 

The  value  of  an  offer  by  Great  Britain  to 
neutralize  the  West  Indies  possessions,  ac- 
cording to  exponents  of  this  proposal,  would 
lie  in  the  moral  effect  it  would  have  on 
Anglo-American  relations  and  better  under- 
standing between  the  two  countries. 


FRENCH  NAVAL  BASES 


Although  the  French  colonial  empire  is 
second  only  to  that  of  the  British  Empire, 
its  defense  is  not  perhaps  so  difficult.  The 
French  possessions  in  North  Africa  are  safe 
as  long  as  France  can  control  its  communi- 
cations across  the  Mediterranean.  The 
principal  remaining  units  to  be  defended  are 
French  West  Africa,  Indo-China,  and  Mada- 
gascar. Each  of  these  units  has  a  native 
army  capable  of  defending  the  territory 
from  attack  in  case  communications  with  the 
home  country  are  cut.33 

In  1898  a  French  decree  provided  that  ten 
naval  bases  should  be  established  to  assist 
in  the  defense  of  the  French  colonial  empire. 
The  number  has  since  been  reduced  to  the 
following  five:  Dakar,  in  French  West 
Africa;  Saigon,  in  Indo-China;  Diego- 
Suarez,  in  Madagascar;  Noumea,  in  New 
Caledonia;  and  Fort-de-France,  in  Marti- 
nique. The  latter  is  the  only  French  base 
in  the  Caribbean.  The  French  Ministry  of 
Marine  is  now  equipping  some  of  these 
bases,  such  as  Dakar  and  Saigon,  with  fuel 
reservoirs,  in  order  to  supply  French  oil- 
burning  warships. 

French  naval  bases  are  described  as  fol- 
lows: 

"Dakar,  which  possesses  a  dry  dock  of 
197  metres,  is  now  developing  its  repair 
shops;  local  defense  is  in  course  of  trans- 
formation. Saigon  is  provided  with  a  good 
dry  dock  of  157  metres,  which  is,  however, 
inadequate  for  our  10,000-ton  cruisers.  Its 
arsenal  is  important;  it  employs  more  than 
1,000  workmen  who  do  repair  work  for  our 

30.  W.   M.   Malloy,    op.   at.,  Vol.   I,   p.    782. 

31.  Ibid.,   p.    659. 


ships  in  the  Orient,  and  who  also  work  for 
the  colony.  The  mouth  of  the  river  at  Cap 
Saint-Jacques  is  well-defended;  important 
barracks  and  storehouses  are  being  con- 
structed for  use  by  submarines. 

"It  is  in  fact  an  excellent  decision  which 
the  Ministry  of  Marine  has  recently  taken 
to  maintain  permanently  in  Indo-China 
three  submarines  and  one  dispatch  boat. 
The  resources  of  the  home  country  will  soon 
make  it  possible,  it  is  to  be  hoped,  to  protect 
our  principal  colonies  by  this  excellent  in- 
strument of  coast  defense.  The  admirable 
roadstead  of  Diego-Suarez,  protected  by 
good  forts,  has  a  superb  dry  dock  200 
metres  in  length,  but  its  shops  are  in  poor 
condition  and  probably  need  to  be  completely 
transformed.  The  little  harbor  of  Fort-de- 
France  is  the  fourth  and  last  of  our  Colonial 
Empire.  The  facilities  for  maintenance  and 
repair  of  our  naval  forces  in  the  Pacific 
Ocean — the  most  interesting  perhaps  from 
the  strategic  point  of  view — are  derisory. 
The  Navy  Department  must  soon  send  to 
Noumea  a  small  floating  dock  for  the  re- 
pairing of  ships  of  small  tonnage.  Finally, 
other  colonial  parts,  conveniently  located  for 
merchant  traffic,  such  as  Casablanca,  Bey- 
routh, Djibouti  and  Papeete,  cannot  remain 
long  without  protection.  An  urgent  task 
for  the  next  few  years  will  be  to  endow  all 
of  the  French  colonies  with  means  of  naval 
defense — naval  forces  and  bases — which  are 
indispensable  to  their  security."34 

32.  Article   III,    Clause    2. 

33.  Girault,    Principes    de    Colonisation    et    Coloniale,    Vol.    I, 
p.    385. 

34.  "Les  Bases   Navales,"    Part   II,   Le   Temps,   September    9, 
1929. 
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The  Palestine  Conflict 

by 

Elizabeth  P.  MacCallum 

with  the  aid  of  the  Research  Staff  of  the  Foreign  Policy  Association 


INTRODUCTION 


DURING  the  latter  half  of  August  and 
the  first  half  of  September  1929  there 
took  place  in  Palestine  disturbances  more 
violent  than  any  which  have  occurred  in 
that  country  since  the  establishment  of  the 
British  mandate  under  the  auspices  of  the 
League  of  Nations.  Rioting  broke  out  in 
widely  separated  districts,  accompanied  by 
burning,  looting,  acts  of  cruelty  and  blood- 
shed. Bands  of  Moslem  Palestinians,  often 
Bedouin  nomads,  carried  out  a  series  of  at- 
tacks on  Jewish  groups,  who  defended  them- 
selves vigorously  whenever  they  were  able 
to  do  so.  In  at  least  one  case  an  attack 
was  made  by  Arabs  on  British  administra- 
tive buildings.  On  August  25  the  Acting 
High  Commissioner  cabled  for  reinforce- 
ments. For  the  first  time  since  the  reduc- 
tion of  British  troops  in  Palestine  several 
years  ago,  British  regiments,  warships,  air- 
planes and  tanks  were  dispatched  to  Pales- 
tine from  Egypt  and  Malta  for  the  preserva- 
tion of  order  within  the  country  itself  as 
distinguished  from  the  regions  along  its 
frontiers.  Refugees  poured  into  Jerusalem 
and  other  centers  of  population  from  Jewish 
settlements  and  colonies,  where  it  was  be- 
lieved that  the  Arabs  intended  to  carry  out 
plans  of  wholesale  destruction. 

Mr.  Arthur  Henderson  stated  on  Septem- 
ber 6  to  the  Council  of  the  League  of  Nations 
that  up  to  August  31  the  number  of  casual- 
ties had  been  as  follows:  killed — 83  Mos- 
lems, 4  Christians,  109  Jews;  wounded  in 
hospitals— 122  Moslems,  10  Christians,  183 
Jews.  Martial  law  was  not  in  force,  he  said ; 
participants  in  the  disturbances  were  being 
tried  in  the  ordinary  civil  courts,  although 
special  measures  were  being  taken  to  pro- 
vide for  the  impartiality  of  the  tribunals 
which  would  cope  with  the  large  number  of 
cases  to  come  up.    A  British  commission  of 


inquiry  had  been  appointed,  representing 
the  Conservative,  Liberal  and  Labour  par- 
ties, to  investigate  the  disorders  and  report 
to  the  British  government.  The  latter  would 
then  be  in  a  position,  Mr.  Henderson  said, 
to  consider  along  what  lines  (within  the 
terms  of  the  mandate)  the  future  policy  of 
Palestine  should  be  directed.1 

The  Palestine  disorders  had  a  wide  reper- 
cussion throughout  the  world,  and  especially 
in  countries  where  there  exist  substantial 
Moslem  or  Jewish  communities.  The  Jews 
of  the  United  States  raised  over  $1,500,000 
for  Jewish  relief  within  a  month's  time. 
Although  an  orthodox  Jewish  group,  the 
Agudath  Israel,  expressed  its  full  confidence 
in  the  British  government,  there  existed  a 
tendency  among  some  Zionists  to  charge  the 
outbreaks  to  the  indifference  or  partiality  of 
British  administrators  in  Palestine.  In  late 
September  an  insurgent  group  of  Zionists 
under  the  leadership  of  Mr.  Jabotinsky 
opened  a  campaign  in  London  for  a  more 
vigorous  fulfillment  of  the  British  promise 
to  support  the  Jewish  national  home  project 
and  to  press  for  the  creation  of  special 
Jewish  defense  units  in  Palestine.2  Both 
Jewish  and  Arab  groups  in  various  countries 
staged  demonstrations,  and  made  appeals  to 
governments  and  to  the  League  of  Nations. 
Modest  sums  were  raised  in  Arab  communi- 
ties for  the  relief  of  Arab  Palestinians. 

In  the  following  pages  no  attempt  is 
made  to  recount  the  occurrences  of  the  last 
month  and  a  half  in  Palestine.  The  purpose 
of  the  study  is  rather  to  examine  the  sources 
of  conflict  between  Arabs  and  Jews  which 
have  formerly  been  known  to  exist  and  to 
which  the  violence  of  recent  weeks  has  given 
added  point  in  the  minds  of  all  who  have 
an  interest  in  the  country's  welfare. 
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HISTORICAL  REVIEW 


Palestine  in  historic  times  has  passed 
under  the  domination  of  many  successive 
empires — Babylonian,  Persian,  Roman  and 
others.  There  have  been  periods,  however, 
during  which  the  inhabitants  of  the  country 
have  themselves  enjoyed  political  independ- 
ence. Two  such  periods  are  important  for 
our  present  purposes.  The  first  occurred 
after  the  twelve  tribes  of  Israel  gave  up 
a  nomadic  existence  (with  which  they  had 
experimented  for  only  two  generations) ,  in- 
vaded the  fertile  regions  west  of  the  Jordan 
in  the  fifteenth  century  B.C.  and  settled 
down  to  enjoy  an  agricultural  life,  first 
under  a  democratic  form  of  government  and 
later  under  a  monarchical  system,  founded 
by  King  Saul  and  consolidated  under  his 
successor,  King  David.  The  country,  how- 
ever, subsequently  fell  prey  to  the  expanding 
empires  of  the  east.  Still  later  it  became 
part  of  the  Roman  Empire.  Under  the  Em- 
peror Hadrian  in  the  second  century  A.D., 
Jerusalem  was  sacked  and  the  surviving 
Jews  were  dispersed. 

In  the  seventh  century  A.D.  Palestine  and 
neighboring  territories  were  invaded  by 
Arab  followers  of  the  Caliph  Omar.  The 
Arab  invaders  settled  down  in  the  country 
as  the  Jews  had  done  before  them,  under 
the  government  of  their  own  leaders.  For 
several  centuries  the  Arab  Empire  flourished 
under  the  Caliphs  of  Damascus  and  Bagh- 
dad. The  Arabs  were  subsequently  con- 
quered by  the  Turks,  but  they  were  never 
ejected  from  the  country  they  occupied ;  for 
thirteen  centuries  Arabic  has  thus  been  the 
language  of  the  majority  of  the  inhabitants 
of  those  territories  which  are  now  under 
French  and  British  mandates  in  the  Near 
East.2a 

Under  the  Ottoman  regime,  Palestine  com- 
prehended the  Sanjak  of  Jerusalem  and  the 
Vilayet  of  Beirut,  within  the  province 
of  Syria.  Along  with  the  other  districts 
of  Syria  it  elected  members  to  the  imperial 


2a.  Syria  and  Greater  Lebanon,  directly  north  of  Palestine, 
are  under  French  mandate.  Iraq,  originally  Included  among 
the  territories  for  which  mandates  were  planned,  Is  In  treaty 
relationship  with  Great  Britain  and  strictly  speaking  is  not 
under  mandate.  Great  Britain  makes  annual  reports  on  the 
administration  of  Iraq  to  the  League  of  Nations,  however. 
Palestine  and  Transjordan  are  administered  under  the  terms 
of  a  single  mandate,  although  Transjordan  Is  exempted  from 
all    provisions    relating    to    the    Jewish    national    home. 


Parliament  in  Constantinople  after  the  Con- 
stitution was  granted  in  1908.  Thus  Pales- 
tine at  that  time  had  only  one  neighbor  from 
which  it  was  cut  off  by  political  boundaries 
or  tariff  barriers ;  that  neighbor  was  Egypt. 
From  other  sections  of  the  Ottoman  Em- 
pire it  was  not  cut  off  politically,  socially  or 
economically. 

The  Turks  found,  however,  that  there 
were  special  difficulties  connected  with  the 
administration  of  this  region,  chiefly  because 
of  the  peculiar  interest  taken  in  it  by 
governments  of  Christian  countries.  For- 
eigners established  Christian  schools  and 
other  Christian  institutions  in  the  holy  land 
in  much  greater  numbers  than  elsewhere 
in  the  Near  East;  governments  of  the  coun- 
tries from  which  such  foreigners  came  were 
concerned  for  the  welfare  of  the  institutions 
maintained  by  their  nationals.  European 
governments  were  also  vigilant  to  see  that 
the  recognized  right  of  native  Christians  to 
worship  freely  was  not  tampered  with  by 
the  Turkish  authorities.  This  gave  rise  to 
frequent  embarrassment  when  quarrels 
broke  out  between  Christian  sects  over  their 
right  of  access  to  Christian  shrines  or  over 
the  right  of  maintaining  them;  the  quarrels 
often  could  not  be  settled  without  the  inter- 
vention of  Turkish  civil  authorities,  who 
found  it  extraordinarily  difficult  to  please 
all  parties  concerned. 

But  it  was  not  only  the  Christians  of  East 
and  West  who  were  bound  by  ties  of  senti- 
ment to  Palestine  as  the  birthplace  of  their 
religion.  To  Jews  the  land  was  equally 
sacred.  In  the  case  of  the  Jews,  however, 
there  existed  an  additional  sentimental  bond 
by  reason  of  the  fact  that  their  own  an- 
cestors had  occupied  the  country  for  cen- 
turies before  their  dispersion.  Among  the 
fourteen  millions  of  Jews  scattered  through- 
out the  entire  world,  there  were  many  who 
still  dreamed,  even  in  Ottoman  days,  of  the 
revival  of  a  Jewish  homeland  in  Palestine. 
A  group  calling  itself  the  Society  of  Lovers 
of  Zion  (Choveve  Zion)  established  five 
small  settlements  in  Palestine  before  1883. 
None  of  these  were  originally  very  success- 
ful, however,  owing  in  large  part  to  the  in- 
experience of  the  enthusiasts  who  embarked 
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on  the  venture.  But  Baron  Edmond  de 
Rothschild  came  to  their  rescue  with  gen- 
erous subventions,  founded  two  additional 
colonies  and  provided  permanent  assistance 
for  them  through  the  Jewish  Colonization 
Association — later  the  Palestine  Jewish 
Colonization  Association. 

EARLY  YEARS 
OF  ZIONISM 

Publication  of  Theodor  Herzl's  treatise  on 
"The  Jewish  State"  in  1896  led  to  the  found- 
ation of  a  Zionist  Organization  in  the  fol- 
lowing year  whose  avowed  purpose  it  was 
to  create  for  the  Jewish  people  "a  home  in 
Palestine  secured  by  public  law."  The  first 
Zionist  colony  was  established  in  1908.  Al- 
though the  Ottoman  government  did  not 
welcome  the  deliberate  enlargement  within 
its  dominions  of  one  of  the  existing  minority 
groups  by  an  organization  whose  political 
aims  were  suspected,  it  did  allow  the  estab- 
lishment of  a  Palestine  Zionist  Office  at 
Jaffa,  and  the  creation  from  time  to  time  of 
new  colonies  by  the  Zionist  Organization. 
By  1914  there  were  five  of  these,  in  addition 
to  thirty-eight  Jewish  colonies  founded  under 
other  auspices.  Thus,  at  the  outbreak  of  the 
war  the  population  of  the  Jewish  agricul- 
tural settlements  was  13,000  out  of  a  total 
Jewish  population  estimated  by  the  Zionist 
Organization  to  be  about  84,000. 

The  war  hindered  the  work  of  the  Zionist 
Organization  in  more  than  one  way.  It  not 
only  brought  campaigning  armies  into  Pa- 
lestine, with  consequent  devastation  of  a 
number  of  areas,  but  it  also  resulted  in  cut- 
ting off  leading  Zionists  in  Central  Europe 
from  their  former  colleagues  in  Allied  coun- 
tries. Zionist  activity  did  not  cease,  how- 
ever. Although  immediate  promotion  of 
•colonial  settlement  had  to  be  suspended, 
three  Jewish  battalions  were  raised  to  aid 
the  British  forces,  two  of  them  being  com- 
posed of  Jews  who  enlisted  in  the  various 
Allied  countries,  and  the  third  being  made 
up  of  Jews  from  Palestine  itself.2b 


selves  confronted  by  a  difficult  military  situ- 
ation, owing  to  the  strategic  position  of  the 
Turks  in  Mesopotamia,  Syria  and  Arabia. 
Knowing  that  the  Arabic-speaking  peoples 
had  always  been  restive  under  Turkish  dom- 
ination and  that  under  the  "Turkification" 
policy  of  the  Committee  of  Union  and  Prog- 
ress they  had  grown  even  more  rebellious 
since  1908,  the  British  government,  through 
Sir  Henry  MacMahon,  entered  into  corres- 
pondence with  the  Sherif  of  Mecca  in  1915 
in  the  hope  that  he  might  be  persuaded  to 
revolt  against  the  Turks.  The  Sherif  agreed 
to  aid  the  British  cause  in  return  for  a 
promise  that  Great  Britain  would  recognize 
and  support  the  independence  of  the  Arabs 
within  specified  areas  south  of  the  prospec- 
tive Turkish  boundary.  Arabs  have  main- 
tained that  Palestine  was  included  in  the 
specified  area;  the  British,  on  the  contrary, 
have  denied  that  this  was  the  case.  The 
dispute  has  hinged  upon  the  terminology  of 
a  published  letter  written  by  Sir  Henry 
MacMahon  to  the  Sherif  Hussein,  which 
has  been  interpreted  in  opposite  senses.3 
Not  all  the  correspondence  with  the  Sherif 
Hussein  has  yet  been  published  by  the  Brit- 
ish government,  however.4  It  is  affirmed  by 
a  writer  to  whom  Hussein  showed  Sir  Henry 
MacMahon's  letters  that  when  the  Arab 
leader  flatly  refused  to  accept  the  territorial 
reservations  proposed  by  the  British  authori- 
ties, the  latter  finally  conceded  the  point  and 
in  January  1916  definitely  undertook  to 
support  Arab  claims  in  the  whole  territory 
south  of  the  Turkish  boundary,  except  in 
the  protectorate  of  Aden  and  in  the  region 
of  Basra  in  southern  Iraq.  In  March  1916, 
as  this  writer  affirms,  Sir  Henry  MacMahon 
wrote  again  to  the  Sherif  confirming  the 
agreement.5  This  was  the  first  of  an  inter- 
esting series  of  agreements  with  respect  to 
the  Near  East — a  series  vitally  affecting 
Arab,  British,  French  and  Jewish  interests 
in  that  region  of  the  world. 

In  May  1916  Great  Britain  entered  into 
a  secret  agreement  with  France  (known  as 


BRITISH  UNDERTAKINGS 
IN  THE  NEAR  EAST 

British  troops  in  the  Near  Eastern  cam- 
paign during  the  World  War  found  them- 


2b.     For   a   fuller   account   see   Report   of   the   Joint   Palestine 
Survey  Commission.  1928,  on  which  the  above  resume  is  based. 


3.  Great  Britain.  Colonial  Office,  Correspondence  with  the 
Palestine-Arab  Delegation  and  the  Zionist  Organization,  1923. 
Cmd.  1700,  p.  20,  26 ;  H.  W.  V.  Temperley,  A  History  of  the 
Peace  Conference  of  Paris,  Vol.  VI,  p.   126. 

4.  J.  de  V.  Loder,  The  Truth  About  Mesopotamia,  Palestine 
and  Syria,  p.  19.  Requests  for  the  publication  of  the  corres- 
pondence have  been  made  both  in  the  House  of  Lords  and  in 
the  House  of  Commons. 

5.  A,  Rihani,  Around  the  Coasts  of  Arabia,  Part  I.  Chapter 
IX.      (To   appear   in    December    1929.) 
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the  Sykes-Picot  agreement) ,  which  provided 
for  the  division  of  the  land-bridge  between 
the  Mediterranean  and  the  Persian  Gulf  into 
five  distinct  regions.  Part  of  this  area  was 
to  be  under  direct  British  control,  part  under 
direct  French  control;  part  was  to  be  a 
British  sphere  of  influence,  part  a  French 
sphere  of  influence.  Palestine,  however,  was 
to  fall  in  none  of  these  four  categories. 
"With  a  view  to  securing  the  religious  in- 
terests of  the  Entente  Powers,"  the  agree- 
ment read,  "Palestine,  with  the  holy  places, 
is  separated  from  Turkish  territory  and  sub- 
jected to  a  special  regime  to  be  determined 
by  agreement  between  Russia,  France  and 
England."6 

BRITISH  PROMISES 
TO  THE  JEWS 


In  the  following 
year  yet  another 
document  appeared 
which  had  an  im- 
portant bearing  up- 
on the  future  of 
Palestine.  Through- 
out 1917  prominent 
British  Zionists  un- 
der the  leadership 
of  Dr.  Chaim  Weiz- 
mann  carried  on  ne- 
gotiations with  the 
British  government 
with  a  view  to  es- 
tablishing a  Jewish 

national  home  in  Palestine.7  With  the  sup- 
port of  prominent  Zionists  in  the  United 
States  and  with  the  active  assistance  of 
President  Wilson,  these  negotiations  re- 
sulted in  the  issuing  of  the  so-called  Balfour 
declaration  in  London  on  November  2,  1917. 
The  declaration  took  the  form  of  a  letter 
from  Lord  Balfour  to  Lord  Rothschild  in 
the  following  terms: 

"His  Majesty's  Government  view  with  favour 
the  establishment  in  Palestine  of  a  National  Home 
for  the  Jewish  people,  and  will  use  their  best 
endeavours  to  facilitate  the  achievement  of  this 
object,  it  being  clearly  understood  that  nothing 
shall  be  done  which  may  prejudice  the  civil  and 
religious   rights   of   existing   non-Jewish   commu- 

6.     H.   W.   V.   Temperley,   A  History  of  the   Peace   Conference 


7.  British  interest  in  the  Jews  had  previously  been  demon- 
strated by  the  offer  to  establish  a  Jewish  national  home  in 
Uganda   in   East  Africa;    this   offer   the   Zionists   had   refused. 


SKETCH  MAP  TO  ILLUSTRATE  THE 
SYKES-PICOT  AGREEMENT 


nities  in  Palestine  or  the  rights  and  political 
status  enjoyed  by  Jews  in  any  other  country."8 
On  February  9,  1918  the  French  govern- 
ment announced  its  endorsement  of  this 
policy,  while  in  May  1918  the  Italian  Am- 
bassador to  England  made  a  similar  an- 
nouncement on  behalf  of  the  Italian  gov- 
ernment. A  letter  from  President  Wilson 
in  support  of  the  Balfour  declaration  was 
published  in  August  1918.  The  United 
States  Congress  in  the  1922  session  also 
adopted  a  joint  resolution  endorsing  it. 

Just  before  the  Armistice  in  1918,  to  set 
at  rest  any  doubts  which  the  Arabs  might 
entertain    as   to   the   benevolence    of   their 
allies'   intentions,  the   British   and  French 
governments  issued 
a  joint  declaration 
on      November      7, 
1918,  which  was  ex- 
pected to  insure  the 
continued    coopera- 
tion of  the  Arabic- 
speaking  peoples  of 
the    Near    East 
with  the  occupying 
forces. 

"The    end    aimed 
at    by    France    and 
Great     Britain,     in 
their     carrying    out 
of    the    war    in    the 
East     unloosed     by 
German  ambition,  is 
the     complete     and 
final  enfranchisement  of  the  peoples  so  long  op- 
pressed by  the  Turks,  and  the  establishment  of 
national  governments  and  administrations,  draw- 
ing their  authority  from  the  initiative  and  free 
choice    of   the   native   populations. 

"To  fulfil  these  purposes,  France  and  Great 
Britain  have  agreed  to  encourage  and  help  the 
establishment  of  native  governments  and  admin- 
istrations in  Syria  and  Mesopotamia,  which  have 
been  freed  by  the  Allies,  and  in  the  territories 
whose  liberation  they  are  now  pursuing,  and  to 
recognize  these  as  soon  as  they  are  effectively 
established.  Far  from  wishing  to  impose  upon 
the  populations  of  these  regions  any  particular 
institutions,  the  Allies  have  no  other  desire  than 
to  assure,  by  their  support  and  by  an  effective 
assistance,  the  normal  functioning  of  the  govern- 
ments and  administrations  which  the  populations 
have  freely  given  themselves.  To  assure  an  im- 
partial and  equal  justice  for  all,  to  facilitate 
the  economic  development  of  the  country  by  help- 

i.     Great  Britain.      Colonial   Office,   Report  of  the  High   Com- 
the  Administration  of  Palestine,   1920-1925,  p.  24. 
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ing  and  encouraging  local  initiative,  to  favour 
the  spread  of  education,  to  bring  to  an  end  Turk- 
ish political  divisions,  too  long  exploited,  such  is 
the  role  which  the  two  Allied  Governments  as- 
sume in  the  liberated  territories."9 

The  joint  Anglo-French  declaration  had 
the  desired  effect  on  the  minds  of  Arabs 
in  the  Near  East.  Posted  as  it  was  through- 
out Palestine,  as  well  as  in  Syria  and  Meso- 
potamia, the  assumption  of  the  political- 
minded  among  the  Arabs  was  that  the 
promise  applied  to  all  of  pre-war  Syria — 
i.  e.,  to  Palestine  as  well  as  the  regions  north 
and  east  of  it. 

Early  in  1919  there  also  gained  currency 
in  Palestine  the  twelfth  of  President  Wil- 
son's Fourteen  Points  to  the  effect  that  na- 
tionalities under  Turkish  rule  "should  be 
assured  an  undoubted  security  of  life  and 
an  unmolested  opportunity  of  autonomous 
development."10  The  principle  of  self-de- 
termination was  supposed  to  be  inherent  in 
this  doctrine  by  the  Arab  speakers  and 
writers  of  the  day  in  Palestine.  It  was 
widely  quoted.  At  the  same  time  Palestin- 
ian Arabs  were  aware  of  the  public  under- 
takings which  Great  Britain  had  made  to 
the  Jews  in  the  Balfour  declaration  in 
November  1917. 

THE  NEAR  EAST 
SETTLEMENT 

Changes  were  introduced  in  the  Sykes- 
Picot  agreement  after  the  publication  of  the 
Anglo-French  declaration  which  closely  af- 
fected the  interests  both  of  Arabs  and  of 
Jews.  M.  Clemenceau  asked  in  December 
1918  that  Palestine,  instead  of  being  placed 
under  an  international  regime,  should  be 
awarded  to  France.  The  British  govern- 
ment, which  had  taken  the  initiative  a  year 
earlier  in  supporting  the  Zionist  project  for 
a  Jewish  national  home  in  Palestine,  refused 
to  relinquish  its  leadership  now  to  the 
French  government.  M.  Clemenceau  subse- 
quently had  to  agree  that  Great  Britain 
should  assume  the  administration  of  Pales- 
tine, although  (in  spite  of  the  unwelcome 
expense  involved)  he  would  have  preferred 
to  see  the  original  plan  for  international 
control  carried  out.11 


At  the  Peace  Conference  in  1919  still  an- 
other decision  affecting  the  Near  East  was 
reached.  Article  22  of  the  League  Covenant 
— the  article  providing  for  the  establishment 
of  the  mandate  system — proclaimed  that  in 
colonies  and  territories  which  as  a  conse- 
quence of  the  late  war  had  ceased  to  be 
under  the  sovereignty  of  the  States  which 
formerly  governed  them  and  which  were  in- 
habited by  peoples  not  yet  ready  to  stand  by 
themselves  under  the  strenuous  conditions 
of  the  modern  world,  there  should  be  applied 
the  principle  that  "the  well-being  and  de- 
velopment of  such  peoples  form  a  sacred 
trust  of  civilization."  In  the  same  article 
it  was  stated  that  certain  communities  for- 
merly belonging  to  the  Turkish  Empire  had 
reached  a  stage  of  development  where  their 
existence  as  independent  nations  could  be 
provisionally  recognized,  subject  to  the  ren- 
dering of  administrative  advice  and  assist- 
ance by  a  mandatory  until  such  time  as  they 
were  able  to  stand  alone.  The  wishes  of 
these  communities  were  to  be  a  principal 
consideration  in  the  selection  of  the  man- 
datory. 

President  Wilson  was  resolved  that  the 
wishes  of  the  inhabitants  should  be  con- 
sulted and  proposed  that  an  international 
commission  should  conduct  an  inquiry  on  the 
spot.  France  refused  to  cooperate,  however, 
and  Great  Britain  followed  the  lead  of 
France.  In  May  1919  a  purely  American 
commission  went  to  the  Near  East,  report- 
ing that  the  United  States  was  given  first 
choice  in  60.5  per  cent  and  Great  Britain  in 
3.75  per  cent  of  the  petitions  it  received. 
In  57.49  per  cent  of  the  petitions  Great 
Britain  was  given  second  choice.  The  com- 
mission also  reported  that  there  was  gen- 
eral agreement  in  favor  of  retaining  the 
unity  of  Syria  and  Palestine,  as  well  as  a 
strong  sentiment  against  France  as  manda- 
tory for  Syria.  At  a  meeting  of  the  Supreme 
Council  on  March  20,  1919,  however,  the 
British  and  French  representatives  had  al- 
ready made  clear  what  the  intentions  of 
their  governments  were  with  respect  to  the 
division  of  the  territory.12   These  plans  were 


9.  J.  de  V.  Loder,   The   Truth  About  Mesopotamia,  Palestine 
and  Syria,  p.   32. 

10.  H.  W.  V.  Temperley,  A  History  of  the  Peace  Conference 
of  Paris,  Vol.  I,  p.   434. 

11.  Ibid.,   Vol.   VI,   p.    142. 


12.  Ibid.,  p.  145.  The  American  Commission  of  Inquiry  re- 
ported also  that  only  0.99  per  cent  of  its  petitioners  in  the  Near 
East  supported  the  establishment  of  a  Jewish  national  home 
in  Palestine,  while  72.3  per  cent  expressed  opposition  to  it.  This 
report  has  been  published  unofficially  in  Editor  and  Publisher 
for   December    2,    1922. 
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carried  out  without  reference  to  the  find- 
ings of  the  American  commission. 

Just  thirteen  months  later,  the  Supreme 
Allied  Council,  at  its  meeting  in  San  Remo 
on  April  24,  1920,  awarded  the  mandate  for 
Syria  and  the  Lebanon  to  France,  and  the 
mandates  for  Palestine  and  Iraq  to  Great 
Britain.  On  July  1,  1920  the  military  ad- 
ministration of  Palestine  was  converted  to 
a  civil  one  under  the  first  British  High  Com- 
missioner, Sir  Herbert  Samuel.  The  British 
government  drafted  a  list  of  principles  to 
govern  the  Palestine  administration;  this 
draft  "mandate"  was  approved  by  the  Coun- 
cil of  the  League  of  Nations  on  July  24, 
1922,  although  for  technical  reasons  it  did 
not  enter  formally  into  effect  until  Sep- 
tember 29,  1923. 

On  June  21,  1922  the  British  House  of 
Lords  passed  a  resolution  expressing  its  dis- 
satisfaction with  the  terms  of  the  mandate.13 
The  British  government  has  never  submitted 
the  mandate  to  Parliament  inasmuch  as  it  is 
not  a  formal  treaty.  Its  policy  has  been  en- 
dorsed in  effect,  however,  when  the  Middle 
East  estimates  have  been  adopted  by  Parlia- 
ment year  by  year.  Successive  British 
governments  have  also  reaffirmed  their  sup- 
port of  the  Balfour  declaration. 

TERMS  OF  THE 
PALESTINE  MANDATE 

In  the  mandate  for  Palestine  the  seal  of 
wide  international  approval  was  set  to  the 
principle  of  the  Balfour  declaration  on  the 
one  hand  and  to  the  application  of  the  man- 
date system  to  Palestine  on  the  other.  In 
the  preamble  reference  is  made  to  the  deci- 
sion of  the  principal  Allied  powers  to  en- 
trust the  administration  of  the  country  to 
a  mandatory  for  the  purpose  of  giving  effect 
to  Article  22  of  the  Covenant.  Reference  is 
also  made  to  their  decision  to  carry  out  the 
full  terms  of  the  Balfour  declaration,  giving 
recognition  to  the  historical  connection  of 
the  Jewish  people  with  Palestine  and  to  the 
grounds  for  reconstituting  their  national 
home  in  that  country.  Accordingly,  after 
providing  that  the  mandatory  should  have 
full  powers  of  legislation  and  administra- 
tion in  the  country  (save  as  they  might  be 

13.     Current   History,    September   1922,   p.    1008. 


limited  by  the  terms  of  the  mandate)  the 
document  went  on  to  provide  for  carrying 
out  the  Jewish  national  home  policy  on  the 
one  hand  and  for  guaranteeing  the  rights  of 
the  existing  population  on  the  other. 

In  Article  2  the  mandatory  made  itself 
responsible  for  placing  the  country  under 
such  political,  administrative  and  economic 
conditions  as  would  secure  the  establishment 
of  the  Jewish  national  home;  it  undertook 
to  be  responsible  for  the  development  of 
self-governing  institutions,  too,  as  well  as 
for  safeguarding  the  civil  and  religious 
rights  of  the  inhabitants  of  Palestine,  irre- 
spective of  race  and  religion.  In  Article  4 
provision  was  made  for  special  advice  to  be 
given  the  Palestine  administration  by  a  so- 
called  Jewish  Agency.13a  Under  Article  6  the 
British  government  undertook  that  the 
Palestine  administration  should  facilitate 
Jewish  immigration  under  suitable  condi- 
tions and  encourage  close  settlement  by 
Jews  on  the  land,  including  State  lands  and 
waste  lands  not  required  for  public  pur- 
poses. In  this  work  the  administration  was 
to  have  the  aid  of  the  official  Jewish 
Agency.  The  rights  and  position  of  other 
sections  of  the  population  were  not  to  be 
prejudiced. 

The  mandatory  assumed  all  responsibility 
with  respect  to  the  holy  places  and  religious 
buildings  or  sites  in  Palestine,  including  the 
preservation  of  existing  rights,  and  securing 
free  access  to  shrines.  The  fabric  and 
management  of  purely  Moslem  shrines  would 
not  be  interfered  with.  A  special  commission 
was  to  be  appointed  by  the  mandatory  to 
study,  define  and  determine  rights  and  claims 
in  connection  with  holy  places  and  religious 
communities. 

The  Palestine  mandate  provided  also  that 
the  mandatory  was  to  guarantee  the  terri- 
torial integrity  of  the  country;  that  local 
autonomy  was  to  be  encouraged ;  that  natives 
and  foreigners  were  to  have  their  rights  pro- 

13a.  "Article  4.  An  appropriate  Jewish  agency  shall  be 
recognised  as  a  public  body  for  the  purpose  of  advising  and 
co-operating  with  the  Administration  of  Palestine  in  such 
economic,  social  and  other  matters  as  may  affect  the  establish- 
ment of  the  Jewish  national  home  and  the  interests  of  the 
Jewish  population  in  Palestine,  and,  subject  always  to  the  con- 
trol of  the  Administration,  to  assist  and  take  part  in  the 
development   of  the   country. 

"The  Zionist  organisation,  so  long  as  its  organisation  and 
constitution  are  in  the  opinion  of  the  Mandatory  appropriate, 
shall  be  recognised  as  such  agency.  It  shall  take  steps  In 
consultation  with  His  Britannic  Majesty's  Government  to  secure 
the  co-operation  of  all  Jews  who  are  willing  to  assist  in  the 
establishment   of   the    Jewish    national    home." 
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tected  by  an  adequate  judicial  system;  that 
the  control  of  foreign  policy  was  to  be  in 
the  hands  of  the  mandatory  power;  that 
there  was  to  be  no  economic  discrimination 
against  the  nationals  of  any  State  Member 
of  the  League   of   Nations;   that   archaeo- 


logical enterprises  were  to  be  safeguarded 
and  properly  regulated;  that  inhabitants 
were  to  enjoy  liberty  of  conscience  and  free- 
dom of  worship,  and  that  the  various  com- 
munities were  to  enjoy  the  right  to  maintain 
separate  educational  institutions. 


THE  ORGANIZATION  OF  JEWS  AND  ARABS 


At  the  time  when  the  mandate  was  ap- 
proved by  the  League  Council,  Palestine  had 
a  population  of  757,182,  of  whom  590,890 
were  Moslems,  73,024  Christians  and  83,794 
Jews.  The  remaining  9,474  were  principally 
Druzes.14  The  Jews  were  divided  roughly 
into  three  groups — those  who  had  come  in 
under  Zionist  auspices,  those  who  had  come 
in  during  the  nineteenth  and  twentieth  cen- 
turies under  non-Zionist  Jewish  auspices 
(such  as  the  immigrants  assisted  by  the 
Palestine  Jewish  Colonization  Association 
already  referred  to)  and  the  descendants  of 
those  who  had  returned  to  Palestine  in 
earlier  periods — as  in  the  fifteenth  century, 
when  Jews  were  expelled  from  Spain  under 
Ferdinand  and  Isabella.15 

The  non-Jews,  popularly  although  inaccu- 
rately called  Arabs,  were  divided  between 
pure  Arabs  and  those  who  had  an  admixture 
of  Arab  blood,  but  who  were  descended  from 
pre-Arab  inhabitants  of  the  country.  The 
latter  formed  the  bulk  of  the  settled  urban 
and  agricultural  population  of  Palestine,  but 
the  majority  of  the  pure  Arabs  were  nomad 
tribesmen,  of  whom  there  were  estimated  to 
be  103,000  in  1922.16 

THE  JEWISH 
AGENCY 

As  has  already  been  indicated,  not  all 
Jews  in  Palestine  were  Zionists  at  the  close 
of  the  World  War.  But  when  the  mandate 
recognized  the  Zionist  Organization  as  a 
Jewish  Agency  with  special  public  functions 
in  Palestine,  it  did  so  because  Zionists  were 


14.     Great  Britain.     Colonial  Office,  Report  of  the  High  Com- 
missioner on   the  Administration  of  Palestine,   1920-1925,  p.    48. 


16.  In  this  report,  as  in  British  official  documents,  th 
"Arab"  is  used  in  the  wider  sense  to  include  the  majo 
non-Jews   in  Palestine   and   not   Bedouin   tribesmen  only. 


thoroughly  organized  both  in  Palestine  and 
abroad  and  were  actively  interested  in  the 
success  of  the  unique  experiment  announced 
in  the  Balfour  declaration.  Forming  a 
world  organization,  they  had  established 
Zionist  federations  in  many  different  coun- 
tries. General  policies  were  determined  in 
the  biennial  congresses  of  the  World  Zion- 
ist Organization  and  carried  out  by  an 
elected  Zionist  Executive  assisted  by  a  Gen- 
eral Council.  The  World  Zionist  Congresses 
represented  not  only  all  the  territorial  fed- 
erations but  also  certain  special  unions,  or- 
ganized on  a  non-territorial  basis,  which  had 
special  programs  in  view  not  endorsed  by  the 
main  body  of  Zionists."  The  Zionist  Execu- 
tive was  in  a  position  to  keep  in  touch  with 
affairs  in  Palestine  through  those  of  its 
members  who  resided  in  the  country  and 
could  also  enjoy  contact  with  the  great  body 
of  Zionists  through  those  members  of  the 
Zionist  Executive  who  resided  in  other 
countries  having  large  Zionist  federations.18 

PRACTICAL  WORK  OF  THE 
ZIONIST  ORGANIZATION 

To  make  its  activities  the  more  effective 
the  World  Zionist  Organization  has  dele- 
gated a  considerable  part  of  its  practical 
work  to  certain  corporations  and  companies. 
The  main  financial  institutions  of  the  Zion- 
ist Organization  are  now  five  in  number. 
The  first  and  second  are  the  Jewish  Colonial 


17.  Such  special  unions  now  include  the  Order  of  Ancient 
Maccabeans,  an  English  fraternal  order;  the  Mlzrachi  Zionists, 
or  orthodox  religious  Jews;  and  two  (formerly  three)  labor 
groups,  known  as  Poale  Zion  and  Hitachduth  respectively — the 
former  being  the  Jewish  Socialist  Labor  Confederation  and  the 
latter   a  more   moderate   labor   group. 

18.  Today  there  are  seven  members  of  the  Zionist  Executive 
in  Palestine  (four  general  Zionists,  two  laborites  and  one 
Mizrachi  Zionist) .  Their  duty  is  to  watch  over  the  work 
of  the  Zionist  Organization  in  Palestine,  and  to  keep  in  close 
touch  both  with  the  Palestine  administration  and  with  their  own 
colleagues  abroad.  Of  the  latter  there  are  three  in  England,  one 
in  Germany  and  one  in  the  United  States.  There  are  at  present 
47  territorial  Zionist  federations  and  a  few  smaller  Zionist 
societies  included  in  the  World  Zionist  Organization  in  addi- 
tion  to    the   special    unions   already   listed. 
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Trust,  Ltd.,  and  its  subsidiary,  the  Anglo- 
Palestine  Company,  Ltd.,  both  of  which  pro- 
vide banking  facilities  in  Palestine.  Each 
had  a  balance  sheet  of  over  f  10,000,000  for 
the  year  1928. 

The  third  financial  institution  of  the 
Zionist  Organization  is  the  Jewish  National 
Fund,  which  by  1929  acquired  on  behalf  of 
the  Jews  a  total  of  almost  250,000  dunums 
of  rural  land  (about  71,500  acres)  and  1,600 
dunums  (over  450  acres)  of  urban  land.  The 
Jewish  National  Fund  makes  itself  respon- 
sible for  general  improvements  of  the  land 
it  acquires,  by  promoting  afforestation  work, 
draining  swamps,  furnishing  communities 
with  safe  supplies  of  drinking-water  and 
providing  other  necessities  and  amenities. 
The  receipts  of  the  fund  between  1924  and 
1928  averaged  $1,384,000  annually. 

The  fourth  Zionist  financial  institution  is 
the  Palestine  Land  Development  Company, 
Ltd.,  which  since  the  war  has  acquired  134,- 
319  dunums  (about  38,400  acres)  of  land 
for  plantations.  In  the  last  three  years  this 
company  has  sold  to  Jews  50,000  dunums 
(about  14,300  acres)  of  its  land.  Its  trial 
balance  sheet  in  December  1928  showed  a 
balance  of  over  $2,100,000. 


THE  PALESTINE 
FOUNDATION   FUND 

The  fifth  financial  institution  of  the  Zion- 
ist Organization  is  the  Palestine  Foundation 
Fund,  Ltd.,  or  Keren  Hayesod  as  it  is  known 
in  Hebrew.  This  was  established  to  unite  all 
Jewish  forces  willing  to  assist  in  upbuilding 
the  Jewish  national  home.  It  received  for 
Zionist  projects  during  the  eight  years  from 
1921-1929  a  total  of  approximately  $18,000- 
000,  to  be  expended  in  commercial  and  phil- 
anthropic ventures  of  many  varieties. 
Through  the  Palestine  Foundation  Fund,  the 
Zionist  Organization  maintains  a  complex 
variety  of  services  for  the  reception,  settle- 
ment and  subsequent  welfare  of  Jewish 
immigrants  to  Palestine.  It  conducts  train- 
ing centers  in  Europe  for  prospective  agri- 
cultural workers  and  aids  in  the  establish- 
ment of  needy  immigrants  by  providing 
loans  for  initial  equipment.  It  pays  head 
taxes  for  Jewish  immigrants  of  the  laboring 
class  who  have  no  capital.    It  gives  financial 


assistance  to  colonies  that  are  not  self-sup- 
porting, provides  agricultural  demonstra- 
tions and  advice,  conducts  agricultural,  com- 
mercial and  industrial  research,  encourages 
cooperative  institutions  of  many  kinds,  cares 
for  the  Jewish  unemployed,  and  arranges 
for  loans  to  individuals  and  societies.  It 
maintains  a  complete  educational  system.19 

The  Women's  International  Zionist  Or- 
ganization (British  and  European),  through 
the  Palestine  Foundation  Fund  supports  a 
school  of  domestic  science,  an  agricultural 
school  for  girls,  a  girls'  training  farm  and 
urban  community  welfare  work.20 

Medical  and  welfare  work  is  carried  on 
through  the  Palestine  Foundation  Fund  by 
Hadassah,  the  Women's  Zionist  Organization 
of  Canada  and  the  United  States,  as  their 
particular  contribution  to  the  reconstruction 
of  Palestine.  The  Hadassah  Medical  Organi- 
zation maintains  four  hospitals  (with  a  total 
of  367  beds),  polyclinics  in  five  cities,  bac- 
teriological laboratories,  rural  health  ser- 
vices and  sixteen  health  welfare  centers, 
beside  a  completely  equipped  Health  Center 
in  Jerusalem,  a  school  for  nurses  and  courses 
for  physicians.  It  provides  remedial  and 
prophylactic  work  for  children  in  Jewish 
schools  and  has  carried  on  effective  cam- 
paigns against  trachoma,  malaria,  typhoid 
and  other  epidemic  and  endemic  diseases. 
Its  medical  welfare  services  have  been  pro- 
vided primarily  for  Jews,  but  have  been  used 
widely  by  non-Jews  as  well. 

A  Sick  Benefit  Fund  has  also  been  organ- 
ized under  Zionist  auspices.  With  a  mem- 
bership of  almost  15,000,  this  fund  provides 
medical  aid  for  the  new  settlements  and 
some  of  the  older  colonies.  It  maintains  one 
hospital,  three  nursing  homes,  two  convales- 
cent homes  and  various  other  health  ser- 
vices.21 


19.  Zionist  schools,  aided  schools  and  schools  merely  under 
the  educational  supervision  of  the  Palestine  Zionist  Executive 
totalled  225  in  the  school  year  1927-1928,  and  had  an  atten- 
dance of  18,680.  Of  these  114  were  kindergartens,  97  elementary, 
6  secondary,  4  normal  schools  and  4  technical  and  music 
schools  (cf.  Report  on  the  Administration  of  Palestine  and 
Transiordan,  1928,  p.  4S).  At  Haifa  a  Technical  Institute  has 
been  maintained,  with  departments  of  engineering  and  archi- 
tecture, while  the  Hebrew  University  in  Jerusalem,  the  highest 
institution  of  learning  supported  in  Palestine  by  Jews,  pro- 
vides facilities  for  research  along  various  lines  and  has  begun 
to  offer  lecture  courses  (cf.  Zionist  Executive  Report,  1929, 
p.    278,    283). 

20.  laid.,     p.     377. 

21.  Zionist   Executive   Report,    1929,   p.    266-310. 


The  Palestine  Conflict,  October  16,  1929 


281 


ENLARGING  THE 
JEWISH  AGENCY 

Such,  in  brief  outline,  are  the  organs  es- 
tablished by  Zionists  for  realizing  their  aim. 
On  these  general  and  specific  services  toward 
the  reconstruction  of  Palestine  the  Zionist 
Organization  is  said  by  the  mandatory  power 
to  have  spent  some  seven  million  pounds 
(almost  §34,000,000)  since  the  Balfour 
declaration  was  issued.22  Baron  Edmond  de 
Rothschild  is  reported  to  have  spent  an  ad- 
ditional §50,000,000  on  the  colonies  now 
supervised  by  the  Palestine  Jewish  Coloni- 
zation Association.23  A  number  of  smaller 
enterprises  have  secured  the  investment  of 
further  sums  in  the  development  of  the 
country. 

Of  the  fifteen  million  Jews  in  the  world  to- 
day 1,200,000  are  enrolled  as  members  of 
the  Zionist  Organization.  But  Article  4  of 
the  mandate  for  Palestine  provided  that  the 
Zionist  Organization,  recognized  as  the  offi- 
cial Jewish  Agency,  should  take  steps  to 
secure  the  cooperation  of  all  Jews  willing  to 
assist  in  the  establishment  of  the  Jewish 
national  home.  Such  action  was  naturally 
to  the  advantage  of  the  Zionist  Organiza- 
tion, which  was  desirous  of  broadening  its 
base  of  support.  Prolonged  negotiations 
therefore  took  place  between  Zionists  and 
non-Zionist  Jews23a  on  the  subject  of  cooper- 
ation in  Palestine.  They  were  brought  to  a 
successful  close  in  August  1929,  when  a 
basis  of  agreement  was  arrived  at  between 
Zionists  and  many  of  those  Jews  who  were 
unwilling  for  one  reason  or  another  to  sub- 
scribe either  to  the  political  doctrines  or  the 
entire  program  of  Zionism.  The  Council  of 
the  Jewish  Agency  is  now  enlarged  so  as  to 
consist  of  an  equal  number  of  Zionists  and 


non-Zionists.24  An  Executive  Committee  of 
the  Council  of  the  Jewish  Agency,  consisting 
of  twenty  Zionists  and  twenty  non-Zionists, 
is  henceforth  to  bear  the  chief  burden  of  the 
duties  described  in  Article  4  of  the  mandate 
which  have  hitherto  devolved  upon  the 
Zionist  Executive. 

LOCAL  JEWISH 
ORGANIZATIONS 

The  Jewish  community  in  Palestine  itself 
is  organized  for  both  secular  and  religious 
purposes.  In  1920  a  Jewish  National  As- 
sembly was  elected  by  the  Jews  of  Pales- 
tine; this  group  in  turn  appointed  a  Na- 
tional Council,  known  as  the  Vaad  Leumi, 
which  has  represented  the  views  of  the  local 
Jewish  community  as  a  whole  in  secular 
matters.  The  latter  body  has  kept  in  touch 
with  its  constituency  on  the  one  hand  and 
the  Palestine  government  on  the  other;  it 
has  also  submitted  petitions  to  the  League  of 
Nations  on  behalf  of  the  Palestine  Jewish 
community. 

Furthermore,  a  Labor  Organization  has 
existed,  which  in  1926  included  22,460  mem- 
bers or  70  per  cent  of  the  Jewish  workers 
in  the  country.26 

A  Rabbinical  Council  and  a  Rabbinical 
Assembly  were  recognized  by  the  govern- 
ment as  having  authority  in  religious  mat- 
ters. Rabbinical  courts  have  jurisdiction  in 
certain  cases  affecting  the  personal  status 
of  Jews.  A  religious  communities  organi- 
zation ordinance  has  been  put  into  effect, 
which  enables  the  people  of  any  consider- 
able religious  group  to  organize  for  the  pur- 
pose of  carrying  on  certain  community  pro- 
jects. The  Jewish  community  is  in  process 
of  organizing  in  two  such  groups,  one  of 
which  represents  the  orthodox  Jewish  com- 
munity. 


22.  Report  of  the  Administration  of  Palestine  and  Trans- 
jordan,    1928,    p.    117. 

23.  Reports  of  the  Experts  submitted  to  the  Joint  Palestine 
Survey    Commission,    1928,    p.    34. 

23a.  A  distinction  is  to  be  drawn  between  non-Zionists  and 
anti-Zionist  Jews.  The  number  of  non-Zionists  is  considerable, 
while  the  number  of  anti-Zionist  Jews  is  said  by  Zionists  to 
be  negligible.  Non-Zionist  Jews  are  those  mainly  who  believe 
the  destiny  of  the  Jews  to  be  an  international  one.  Their 
efforts  are  directed  toward  consolidating  the  position  and  de- 
veloping the  influence  of  Jews  in  the  various  countries  in 
which  they  find  tbemselves.  rather  than  toward  the  creation 
of   a  predominantly  Jewish    State   in   any   part   of   the   world. 


24.  The  latter  represent  general  Jewish  organizations  in 
nineteen  countries.  The  basis  of  agreement  between  Zionists 
and  non-Zionists  was  not  reached  until  after  an  extensive 
survey  of  Palestine  reconstruction  work  had  been  completed  by 
disinterested  experts  in  1927.  The  findings  of  these  experts 
were  submitted  to  a  Joint  Survey  Commission  of  distinguished 
Zionists  and  non-Zionists  who  in  the  following  year  drew  up 
a  series  of  recommendations  urging  the  substitution  of  business 
methods  for  philanthropy  as  the  only  practical  method  of 
colonization  in  Palestine.  The  report  of  the  Joint  Survey 
Commission,  to  which  frequent  reference  is  made  in  the 
present  study,  is  one  of  the  most  valuable  handbooks  in 
existence  on  the  subject  of  present-day  Jewish  effort  in 
Palestine. 

25.  L.  Stein,  "The  Development  of  the  Jewish  National 
Home  In  Palestine,"  in  A.  J.  Toynbee,  Survey  of  International 
Affairs;    1925,    Vol.    I,    p.    373. 
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ARAB 
ORGANIZATIONS 

The  foregoing  is  a  formal  outline  of  the 
complex  organization  which  has  developed 
among  the  Jews  within  Palestine  and  with- 
out. The  organization  of  the  Arabs  is 
simpler.  A  Supreme  Moslem  Council, 
formed  by  the  Moslem  Arabs  in  1921  at 
the  request  of  the  British  authorities,  has 
control  over  Moslem  pious  foundations. 
Under  the  religious  communities  ordinance 
both  Moslem  and  Christian  Arab  com- 
munities have  the  right  to  organize  as  the 
Jewish  community  is  doing.  For  secular 
purposes  there  is  no  organization  embrac- 


ing the  majority  of  the  Arab  population. 
Soon  after  British  control  was  established, 
many  of  the  Moslems  and  Christians  in 
Palestine  united,  however,  in  an  Arab 
Congress  to  combat  the  fulfillment  of  the 
Balfour  declaration  and  the  terms  of  the 
mandate.  In  course  of  time  a  National 
party,  more  moderate  than  the  Arab  Con- 
gress, came  into  existence,  diminishing 
somewhat  the  membership  of  the  older  or- 
ganization. A  Syro-Palestinian  Congress, 
with  headquarters  in  Egypt,  made  itself 
responsible,  meanwhile,  for  presenting  the 
claims  of  Arab  nationalism  to  public  opin- 
ion generally  and  to  the  League  of  Nations 
in  particular. 


THE  POLITICAL   CONFLICT 


Prior  to  the  British  occupation,  Jews  and 
Arabs  in  Palestine  lived  together  in  tran- 
quillity. Since  the  British  occupation,  how- 
ever, there  have  been  four  serious  outbreaks 
of  which  the  first  three  occurred  in  1920 
and  1921.  Total  casualties  reported  among 
Jews  and  Arabs  were  104  killed  and  over  400 
wounded  on  these  earlier  occasions.  Zionists 
have  ascribed  these  outbreaks  to  agitation 
carried  on  by  members  of  the  effendi  class — 
i.  e.,  the  educated  and  the  land-owning  mi- 
nority. A  British  commission  of  inquiry 
which  went  to  Palestine  in  1921  to  investi- 
gate the  Jaffa  riots  of  that  year,  however, 
placed  emphasis  upon  certain  social,  eco- 
nomic and  political  conflicts  which  they  be- 
lieved had  entered  into  the  situation.  It  is 
upon  such  social,  economic  and  political  con- 
flicts that  the  Arab  leaders  have  also  placed 
emphasis  in  their  communications  with  Brit- 
ish authorities  and  their  petitions  to  the 
League  of  Nations. 

Political  conflicts  in  Palestine  have  had 
to  do  with  that  clause  of  Article  2  of  the 
mandate  which  foreshadowed  the  creation 
of  self-governing  institutions  in  the  coun- 
try. In  the  early  period  from  1920  until 
1922  no  legislature  existed.  Instead,  a 
nominated  Advisory  Council  aided  the 
British  administration  by  offering  criticism 
of  prospective  legislative  measures.  The 
Advisory  Council  consisted  of  ten  British 
officials,  four  Moslem  Arabs,  three  Chris- 


tian Arabs  and  three  Jews.  Sir  Herbert 
Samuel  attempted  in  1922  to  introduce  a 
constitution  which  would  have  substituted 
a  Legislative  Council  for  the  existing  Ad- 
visory Council.  The  proposed  body,  some- 
what like  its  predecessor,  was  to  be  divided 
between  ten  official  and  twelve  non-official 
members.  The  non-official  members  were 
to  be  elected  and  were  to  include  eight 
Moslems,  two  Christians  and  two  Jews.26 

The  Palestine  Zionist  Executive  favored 
the  High  Commissioner's  proposal.  The 
Executive  of  the  Palestine  Arab  Congress, 
however,  opposed  it.  In  the  first  place,  the 
draft  constitution  was  based  on  the  Balfour 
declaration,  which  the  Arabs  refused  to 
accept.26*  In  the  second  place,  as  long  as 
there  were  official  members  on  the  Legis- 
lative   Council   Arabs  feared  they   might 


26.  Great  Britain.  Colonial  Office,  Report  of  the  High 
Commissioner  on  the  Administration  of  Palestine,  1920-1925, 
p.    44    ft. 

2Ga.  Hussein,  Sherif  of  Mecca,  when  first  notified  of  the  Bal- 
four declaration,  accepted  it  philosophically.  His  son  Feisal  at 
the  Peace  Conference  went  farther.  He  wrote  a  letter  to  Mr. 
Felix  Frankfurter  in  which  he  noted  a  similarity  between  Arab 
and  Jewish  aims.  Both  were  national,  neither  was  imperialist. 
Neither,  he  thought,  could  be  a  real  success  without  the  other. 
His  deputation  would  do  its  best,  he  said,  to  help  forward  the 
proposals  of  the  Zionists  at  the  Peace  Conference.  And  it 
would  wish  the  Jews  "a  most  hearty  welcome  home."  He  was 
afraid  misrepresentations  had  been  made  to  both  Arab  and 
Jewish  peasantry  in  Palestine,  with  the  result  that  interested 
parties  had  been  able  to  make  capital  out  of  what  they  called 
differences  between  Arabs  and  Jews.  Feisal  stated  that  he 
believed  such  differencs  to  be  matters  of  detail  and  not 
of   principle. 

Thii 
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combine  with  the  Jewish  representatives  to 
outvote  the  Arabs  in  matters  considered 
vital  by  the  latter.  Again,  the  Arabs  be- 
lieved that  the  High  Commissioner's  pow- 
ers under  the  constitution  would  be  exces- 
sive, having  the  effect  of  relegating  Pal- 
estine to  the  position  of  an  ordinary  col- 
ony, in  contravention  of  Article  22  of  the 
Covenant. 

ARAB  OPPOSITION  TO 
BALFOUR  DECLARATION 

The  specific  objections  raised  by  Arabs 
against  the  Balfour  declaration  itself  were 
numerous  but  may  be  summarized  as  fol- 
lows: 

1.  The  purpose  of  Article  22  of  the  League 
Covenant  was  to  promote  "the  well-being  and 
development  of  the  people"  of  the  mandated 
territories.  Alien  Jews,  living  outside  of  Pales- 
tine, did  not  come  within  the  scope  of  this  aim. 

2.  The  Balfour  declaration  was  preventing 
Palestine  from  creating  those  self-governing  in- 
stitutions which  were  its  right  under  the  terms 
of  Article  2  of  the  mandate.  A  communication 
from  the  Colonial  Office  to  the  Arabs  had  put 
the  case  frankly.  "There  is  no  question,"  it  had 
said,  "of  treating  the  people  of  Palestine  as  less 
advanced  than  their  neighbours  in  Iraq  and  Sy- 
ria; the  position  is  that  His  Majesty's  Govern- 
ment are  bound  (in  the  case  of  Palestine)  by  a 
pledge  which  is  antecedent  to  the  Covenant  of 
the  League  of  Nations,  and  they  cannnot  allow  a 
constitutional  position  to  develop  in  a  country 
for  which  they  have  accepted  responsibility  to 
the  Principal  Allied  Powers,  which  may  make  it 
impracticable  to  carry  into  effect  a  solemn  un- 
dertaking given  by  themselves  and  their  Allies.... 
It  is  quite  clear  that  the  creation  at  this  stage 
of  a  national  government  would  preclude  the 
fulfilment  of  the  pledge  made  by  the  British 
Government  to  the  Jewish  people."27 

3.  Article  20  of  the  League  Covenant  pro- 
vided that  all  States  Members  of  the  League 
must  take  immediate  steps  to  procure  their  re- 
lease from  any  previous  undertakings  inconsis- 
tent with  the  terms  of  the  League  Covenant. 
The  Arabs  demanded  the  abrogation  of  the  Bal- 
four declaration,  because  they  asserted  that  it 
fell  in  this  category. 

4.  The  Jewish  national  home  policy  made  in- 
evitable the  division  of  the  single  country  of 
Syria  into   smaller  parts  with   unnatural   boun- 


daries, tariffs,  high  taxation  and  "all  the  other 
inconveniences  such  segregation  entails."28 

5.  By  permitting  Jewish  immigration  into  Pal- 
estine and  by  attempting  immediately  to  carry 
out  Zionist  policies  in  Palestine  the  British  au- 
thorities were  violating  Article  3  of  the  Hague 
Convention,  which  states  that  a  power  occupy- 
ing a  country  shall,  as  far  as  possible,  carry  out 
the  laws  and  regulations  of  the  preceding  gov- 
ernment and  shall  effect  no  vital  change  until 
the  final  status  of  the  occupied  country  has  been 
regularized. 

6.  Because  of  the  Balfour  declaration  the 
British  authorities  had  set  up  in  Palestine  a 
Jewish  Agency  whose  function  it  was  to  advance 
Jewish  interests  above  all  others;  this  Agency 
was  accused  by  the  Arabs  of  conrtant  interfer- 
ence in  the  Palestine  administration.  To  recog- 
nize the  Zionist  Organization  as  a  public  body 
with  such  wide  powers  was  "totally  illegal."  Jews 
should  be  represented  in  a  Palestinian  legis- 
lature only  in  proportion  to  their  numbers.  The 
Jewish  Agency  constituted  an  imperium  in  im- 
perio  and  should  be  abolished. 

COLONIAL  ADMINISTRATION 
RETAINED  IN  PALESTINE 

Sir  Herbert  Samuel  refused  to  acquiesce 
in  the  Arab  demands  for  a  representative 
assembly  based  on  the  above  arguments. 
He  explained  his  policy  later  to  the  Perma- 
nent Mandates  Commission  in  the  follow- 
ing manner: 

"If  a  standing  majority  on  the  Council  were 
created  who  were  opposed  to  certain  terms  of 
the  mandate,  the  government  of  Palestine  would 
have  been  placed  in  a  permanent  impasse,  for,  on 
the  one  hand,  it  would  be  obliged  to  carry  out 
certain  measures  under  the  terms  of  the  man- 
date and,  on  the  other,  a  hostile  majority  in  the 
Council  would  have  opposed  any  attempt  to  ex- 
ecute those  measures."29 

The  Palestine  Arab  Congress  boycotted 
the  elections  to  the  Legislative  Council, 
with  the  result  that  Sir  Herbert  Samuel 
had  to  abandon  the  proposed  constitution. 
Feeling  had  so  risen  among  the  Arab  pop- 
ulation that  he  even  failed  to  re-establish 
an  Advisory  Council  of  the  sort  which  had 
existed  before  the  election.  When  he  at- 
tempted to  do  so,  Arab  nationalists  forced 
the  resignation  of  such  Arabs  as  he  ap- 


27.  Great  Britain.  Colonial  Office.  Correspondence  with  the 
Palestine-Arab  Delegation  and  the  Zionist  Organization,  1922, 
(Cmd.    1700)    p.    6-6. 


28.  Permanent   Mandates    Commission,    Minutes    of   the   Fifth 
Session,  1S2I,,  p.  167. 

29.  Ibid.,    p.    65. 
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pointed  to  the  body.  In  1923  he  fell  back 
on  a  final  expedient.  He  offered  to  estab- 
lish an  Arab  Agency  with  functions  simi- 
lar to  those  of  the  Jewish  Agency.  This 
suggestion,  too,  the  Arabs  rejected,  main- 
taining their  former  position  that  it  was  im- 
possible for  them,  in  self  defense,  to  accept 
anything  less  than  an  elected  Legislative 
Assembly  and  an  Executive  responsible  to 
it.30 

Since  that  time  the  government  of  Pal- 
estine has  been  carried  on  directly  by  the 
British  administration.  Legislation  is  ef- 
fected by  the  High  Commissioner  in  con- 
sultation with  his  subordinates.  Draft  or- 
dinances are  published  in  the  Official  Gazette 
some  time  in  advance  of  promulgation. 
These  may  be  commented  upon  by  inter- 
ested groups  or  individuals,  the  suggestions 
being  taken  into  consideration  by  the  Brit- 
ish authorities  if  they  are  deemed  ap- 
plicable. The  Council  of  the  Jewish  Agency 
has  the  right  to  discuss  with  the  adminis- 
tration the  effects  which  proposed  legisla- 
tion may  be  expected  to  have  on  Jewish  in- 
terests. 

In  1928  and  1929  Arab  delegations  sev- 
eral times  petitioned  the  High  Commission- 
er, Sir  John  Chancellor,  for  the  establish- 
ment of  an  elected  Parliament.  Sir  John 
Chancellor  promised  to  take  the  matter  up 
with  the  Colonial  Office  but  stated  that  the 
international  obligations  of  the  mandatory 
and  the  importance  of  Palestine  to  hun- 
dreds of  millions  of  people  throughout  the 
world  as  the  home  and  birthplace  of  three 
great  religions  made  it  difficult  to  grant  the 
democratic  institutions  they  desired.31 
Meantime,  under  the  leadership  of  Mr. 
Josiah  Wedgewood,  there  was  founded  in 
England  a  Seventh  Dominion  League  for 
the  avowed  purpose  of  converting  Pales- 
tine into  a  self-governing  dominion  within 
the  British  Empire  upon  the  expiry  of  the 
mandate.  Arabs  held  that  this  project 
conflicted  with  the  provisions  of  the  League 
Covenant. 


30.  Great  Britain.  Colonial  Office,  Report  of  the  High 
Commissioner  on  the  Administration  of  Palestine,  1920-1925, 
p.    44-46. 

31.  Permanent  Mandates  Commission.  Minutes  of  the  Fif- 
teenth Session,   1929,  p.    79. 


INTERPRETING  THE 
BALFOUR  DECLARATION 

Sir  Herbert  Samuel  came  early  to  believe 
that  part  of  the  Arab  opposition  to  the  Bal- 
four declaration  was  based  on  a  misunder- 
standing of  its  implications.  He  knew  that 
the  Arabs  had  accepted  rumors  to  the  ef- 
fect that  their  land  was  about  to  be  ex- 
propriated for  purposes  of  Jewish  colon- 
ization and  that  Palestine  was  to  be  sub- 
jected to  a  veritable  flood  of  Jewish  immi- 
gration until  its  population  had  become 
overwhelmingly  Jewish.  He  knew  also 
that  certain  Zionists  had  spoken  and  writ- 
ten of  "making  Palestine  as  Jewish  as  Eng- 
land was  English,"  and  of  establishing  not 
an  equality  of  partnership  between  Jew 
and  Arab,  but  Jewish  predominance. 

To  discourage  exaggerated  fears  and  ex- 
aggerated expectations,  the  High  Commis- 
sioner arranged  in  1922  that  the  Colonial 
Office  should  issue  a  statement  of  British 
policy  in  Palestine  in  the  form  of  a  more 
precise  interpretation  of  the  Balfour  dec- 
laration. The  following  extract  from  this 
second  declaration  indicates  the  points  he 
considered  it  necessary  to  stress : 

"Unauthorized  statements  have  been  made  to 
the  effect  that  the  purpose  in  view  is  to  create 
a  wholly  Jewish  Palestine His  Majesty's  Gov- 
ernment regard  any  such  expectation  as  imprac- 
ticable and  have  no  such  aim  in  view.  Nor  have 
they  at  any  time  contemplated the  disappear- 
ance or  the  subordination  of  the  Arabic  popula- 
tion,   language    or    culture    in    Palestine The 

terms  of  the  Declaration  referred  to  do  not  con- 
template that  Palestine  as  a  whole  should  be  con- 
verted into  a  Jewish  National  Home  but  that 
such  a  Home  should  be  founded  in  Palestine 

"During  the  last  two  or  three  generations  the 
Jews  have  recreated  in  Palestine  a  community, 
now  numbering  80,000,  of  whom  about  one- 
fourth  are  farmers  or  workers  upon  the  land. 
This  community  has  its  own  political  organs,  an 
elected  assembly  for  the  direction  of  its  domes- 
tic concerns,  elected  councils  in  the  towns,  and 
an  organisation  for  the  control  of  its  schools. 
It  has  its  elected  Chief  Rabbinate  and  Rabbini- 
cal Council  for  the  direction  of  its  religious  af- 
fairs. Its  business  is  conducted  in  Hebrew  as  a 
vernacular  language,  and  a  Hebrew  press  serves 
its  needs.  It  has  its  distinctive  intellectual  life 
and  displays  considerable  economic  activity. 
This  community,  then,  with  its  town  and  coun- 
try population,  its  political,  religious  and  social 
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organisations,  its  own  language,  its  own  cus- 
toms, its  own  life,  has  in  fact  'national'  char- 
acteristics. When  it  is  asked  what  is  meant  by 
the  development  of  the  Jewish  National  Home 
in  Palestine,  it  may  be  answered  that  it  is  not 
the  imposition  of  a  Jewish  nationality  upon  the 
inhabitants  of  Palestine  as  a  whole,  but  the  fur- 
ther development  of  the  existing  Jewish  commu- 
nity, with  the  assistance  of  Jews  in  other  parts  of 
the  world,  in  order  that  it  may  become  a  centre 
in  which  the  Jewish  people  as  a  whole  may  take, 
on  grounds  of  religion  and  race,  an  interest  and 
a  pride.  But  in  order  that  this  community 
should  have  the  best  prospect  of  free  develop- 
ment and  provide  a  full  opportunity  for  the 
Jewish  people  to  display  its  capacities,  it  is  es- 
sential that  it  should  know  that  it  is  in  Pales- 
tine as  of  right  and  not  on  sufferance.  That  is 
the  reason  why  it  is  necessary  that  the  existence 
of  a  Jewish  National  Home  in  Palestine  should 
be  internationally  guaranteed,  and  that  it  should 
be  formally  recognised  to  rest  upon  ancient  his- 
toric connection." 

In  subsequent  sentences  it  was  added : 

"For  the  fulfilment  of  this  policy  it  is  neces- 
sary that  the  Jewish  Community  in  Palestine 
should  be  able  to  increase  its  numbers  by  im- 
migration. This  immigration  cannot  be  so  great 
in  volume  as  to  exceed  whatever  may  be  the 
economic  capacity  of  the  country  at  the  time 
to  absorb  new  arrivals.  It  is  essential  to  en- 
sure that  the  immigrants  should  not  be  a  burden 
upon  the  people  of  Palestine  as  a  whole,  and 
that  they  should  not  deprive  any  section  of  the 
present  population  of  their  employment."32 

RESULTS   OF  THE 
INTERPRETATION 

Dr.  Chaim  Weizmann,  on  behalf  of  the 
Zionist  Executive,  assured  the  British  gov- 
ernment (June  18,  1922)  that  the  activities 
of  the  Zionist  Organization  would  be  con- 
ducted in  conformity  with  the  policy  de- 
clared by  the  Colonial  Office.  The  Zionist 
.Executive  took  note  of  the  fact  that  the 
volume  of  Jewish  immigration  was  to  be 
determined  by  the  economic  capacity  of  the 
country  to  absorb  new  arrivals.  It  confi- 
dently trusted  that  the  British  authorities 
would  be  guided  by  this  principle.33 


32.  Great  Britain.  Colonial  Office,  Correspondence  with  the 
Palestine-Arab  Delegation  and  the  Zionist  Organization,  1922, 
p.    18-19. 


The  Arab  delegation,  however,  refused 
to  endorse  the  Jewish  national  home  pol- 
icy, even  in  its  more  precise  definition.  It 
asserted  that  the  outward  signs  of  a  "na- 
tional" existence  referred  to  in  the  British 
statement  with  respect  to  the  Jewish  com- 
munity were  also  possessed  by  the  other 
communities  in  Palestine;  they  maintained 
that  if  these  were  to  constitute  a  reason 
why  the  Jews  outside  Palestine  should  be 
allowed  to  come  into  the  country  "as  of 
right  and  not  on  sufferance,"  it  was  the 
more  reason  why  the  Arabs  themselves 
should  be  confirmed  in  their  national  home 
as  against  all  intruders,  and  immigration 
placed  in  their  control.  The  Jews  already 
in  Palestine  were  there  by  right,  and 
should  enjoy  the  same  status  as  the  Arabs. 
But  to  argue  that  the  right  of  the  present 
Jewish  community  in  Palestine  should  be 
extended  to  all  the  Jews  of  the  world,  as 
the  British  memorandum  appeared  to  do, 
was  to  adopt  a  line  of  reasoning  "which  no 
people,  let  alone  Arabs,  would  accept  if 
applied  to  itself."34 

Zionists  looked  upon  the  arguments  of 
the  Arab  representatives  with  a  certain  de- 
gree of  skepticism.  They  believed  the 
great  majority  of  uneducated  Arabs  in  Pal- 
estine to  be  of  simple  mind,  free  from  polit- 
ical knowledge  or  ambitions  of  any  sort. 
It  was  their  thesis  that  Arab  landowners 
and  employers  who  saw  their  influence  be- 
ing diminished  and  their  profits  cut  into  by 
reason  of  the  higher  wages  paid  to  labor 
by  Jews,  made  use  of  a  relatively  small 
group  of  educated  youths  to  create  an  ar- 
tificial agitation  among  the  fellahin  (agri- 
cultural laborers)  with  a  view  to  injuring 
their  Jewish  rivals.  They  believed  that  if 
the  masses  of  Arab  workmen  could  be 
trained  to  expect  higher  wages  and  adopt 
a  higher  standard  of  living,  the  political 
agitation  carried  on  by  Arab  employers 
would  fail  to  receive  in  future  the  response 
it  commanded  at  the  moment. 
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THE  ECONOMIC  CONFLICT 


Conflicts  of  an  economic  character  have 
been  represented  by  Arabs  as  having  re- 
sulted from  British  willingness  to  forward 
the  aims  of  Zionism.  Arabs  have  complained 
that  the  administration  has  permitted  a  far 
greater  immigration  than  the  country  was 
prepared  to  receive.  They  have  asserted  that 
economic  disturbances  from  which  the  coun- 
try has  suffered  could  have  been  avoided  or 
at  least  very  greatly  diminished  if  the  British 
government  had  not  included  in  the  mandate 
a  promise  to  facilitate  Jewish  immigration 
— modified  though  that  promise  was  by  a 
clause  insuring  the  rights  and  position  of 
other  sections  of  the  population.  Zionists, 
on  the  contrary,  have  maintained  that  Jew- 
ish immigration  was  not  excessive  and  that 
Jewish  immigrants  could  have  been  absorbed 


without  distress  either  to  themselves  or  to 
others  had  the  Palestine  administration 
carried  out  the  British  undertaking  to  make 
available  for  intensive  Jewish  colonization 
the  tracts  of  State  land  and  waste  land  re- 
ferred to  in  Article  6  of  the  mandate. 

Whatever  view  is  taken  of  the  immigra- 
tion policy  of  the  Palestine  administration, 
the  practical  result  it  has  achieved  is  a  con- 
siderable increase  in  the  population  of  the 
country.  When  the  first  Palestine  census 
was  taken  in  1922  the  population  was  found 
to  be  757,182.  In  1928  it  was  estimated  to 
be  897,51636— an  increase  of  140,334.  Part 
of  this  was  a  natural  increase,  but  much 
more  of  it  was  due  to  immigration.  Immi- 
gration and  emigration  since  the  year  of  the 
census  are  represented  in  the  following 
table:36 


MOVEMENTS  OF  POPULATION 


IMMIGRATION 


Year  Total 

1922*  8,128 

1923  7,991 

1924  13,553 

1925  34,641 

1926  13,910 

1927  3,595 

1928  3,086 


Jews 

7,844 

7,421 

12,856 

33,801 

13,081 

2,713 

2,178 


Non- 
Jews 
284 
570 
697 
840 
829 
882 


EMIGRATION 


Total 
2,939 
4,947 
3,141 
4,100 
9,429 
6,978 
2,822 


Jews 
1,503 
3,466 
2,037 
2,151 
7,365 
5,071 
2,168 


REFUSED 

ENTRYt 
Non-  Jews  and 
Jews   Non-Jews 
1,436 


1,481 
l,104f 
1,949 
2,064 
1,907 
954 


218 


300 
323 
313 


*In  the  three  years    1919-1921    some    20,000   immigrants   entered   the    country, 
figures    are   available    for   this   early   period. 

tThis   figure   is   for   six  months   only.      Returns   incomplete. 

JFrom   annual    reports    of   High    Commissioner. 


reliable   emigration 


It  will  be  seen  from  the  above  figures  that 
Jewish  immigration  was  almost  doubled  be- 
tween the  years  1923  and  1924,  and  that  the 
figure  for  1925  was  almost  three  times  as 
great  as  the  figure  for  1924.  This  very 
rapid  increase  was  suddenly  interrupted 
with  the  appearance  of  economic  depression 
in  1925.  In  the  following  year  immigration 
fell  almost  to  the  1924  figure,  while  in  1927 
and  1928  its  volume  was  lower  than  at  any 
time  since  the  establishment  of  the  British 
civil  administration.  There  was  at  the  same 
time  a  sharp  increase  in  emigration.  In  1927 
emigration  was  almost  twice  as  great  as  im- 
migration, while  in  1928  the  movements  to 
and  from  Palestine  practically  balanced  each 
other.  Arab  emigration  varied  relatively 
little.37 

35.  Report    on    the    Administration    of   Palestine    and    Trans- 
jordan,   19Z8,   p.    55. 

36.  Eased   on   the   Zionist   Executive  Report,   1929,   p.    191. 


The  violent  fluctuation  in  Jewish  emigra- 
tion is  represented  in  the  following  table:38 

JEWISH  EMIGRATION  RATES 


Year 

1922  . 

1923  . 

1924  . 

1925  . 

1926  . 

1927  . 
1928* 


Percentage   compared 
with  immigration 

19 

47 

16 

6 

57 

180 

99 


*Of  those  who  left  the  country  in  this  year,  60  per  cent  had 
me  to  Palestine  since  the  end  of  1924.  Report  on  the  Ad- 
nistration  of  Palestine   and   Transjordan,   192S,  p.    91. 


37.  Before  1908  there  was  little  Arab  emigration  from 
Palestine.  But  the  restlessness  created  by  the  repressive 
policy  of  the  Toung  Turks  after  1908  encouraged  Arab  emigra- 
tion, which  has  remained  a  feature  of  the  mandatory  regime 
also. 

38.  Based  on  figures  given  in  the  Report  of  the  Joint  Pales- 
tine  Survey   Commission,   p.    45. 
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Many  influences  combined  to  bring  about 
the  marked  fluctuation  in  Jewish  immigra- 
tion. Its  volume  depended  in  part  upon  the 
situation  of  Jews  in  the  countries  of  their 
dispersion;39  in  part  it  depended  upon  the 
contributions  to  Zionist  funds ;  in  part  it  de- 
pended upon  the  immigration  regulations  of 
the  British  authorities  in  Palestine.  These 
regulations  varied.  After  trying  other  ex- 
periments which  proved  unsatisfactory,  the 
Palestine  administration  decided  in  1922  to 
control  the  immigration  of  laborers  (who 
presented  the  chief  problem)  on  the  basis 
of  semi-annual  estimates  of  the  country's 
requirements.  By  so-called  "labor  schedules," 
based  on  such  estimates,  it  fixed  the  quota  of 
laborers  to  be  admitted  after  consultation 
with  the  Palestine  Zionist  Executive.  The 
Zionist  Organization  was  invited  to  fill  prac- 
tically the  whole  quota.40  Continued  eco- 
nomic depression,  however,  caused  the  labor 
quota  to  be  reduced  to  the  vanishing  point. 
In  a  decree  of  August  1927  immigration  was 
finally  restricted  to  two  classes  of  people — 
(a)  the  wives  and  infant  children  of  actual 
residents  of  the  country,  and  (b)  persons  in 
possession  of  a  minimum  of  £1,000.  Pro- 
tests from  the  Zionist  Executive  failed  either 
to  secure  a  reduction  in  the  minimum  capital 
required  of  immigrants  or  to  gain  permis- 
sion for  agricultural  laborers  to  enter  the 
country.41  Immigration  certificates  under 
the  labor  schedules  were  issued  again  in 
October  1928  and  April  1929,  however,  the 
Zionist  Organization  receiving  600  such 
certificates  on  the  first  date  and  2,400  on  the 
second. 

Official  figures  and  estimates  showed  that 
although  Palestine's  future  depended  largely 
upon  agricultural  development,  the  majority 
of  Jewish  immigrants  were  settling  in  the 
towns.  In  1922  there  were  found  to  be 
68,000  Jews  in  urban  areas  and  only  15,000 
in  rural  areas.  In  1925  government  esti- 
mates placed  the  figures  at  85,000  and  23,000 


39.  Of  Jewish  immigrants  in  1928,  239  came  from  the 
British  Empire,  250  from  the  United  States,  1.110  from  Northern 
Africa  and  Western  Asia  and  1,457  from  Europe.  (Report  on 
the  Administration  of  Palestine  and  Transjordan,  1928,  p.  92.) 
In  general  it  may  be  said  that  the  highest  percentage  came 
from  Poland  (an  average  of  38  per  cent  between  1922  and 
1927)  with  Russia  coming  second  (an  average  of  16  per  cent 
in  the  same  period).  The  percentage  from  America  rose  from 
0.7  in  1922  to  9.3  in  1927.  Cf.  Report  of  the  Joint  Palestine 
Survey    Commission,    p.    46. 

40.  For  a  fuller  account  cf.  L.  Stein,  "The  Development 
of  the  Jewish  National  Home  in  Palestine,"  in  A.  J.  Toyn- 
bee,  Survey  of  International  Affairs,  1925,  Vol.  I,  p.   370  ft. 


respectively,  while  Zionists  estimated  that 
114,000  were  in  towns  and  24,000  in  the 
country.42 

The  Permanent  Mandates  Commission  ex- 
pressed concern  in  its  report  to  the  League 
Council  in  1924,  both  because  immigration 
had  not  always  been  in  proportion  to  Pales- 
tine's capacity  of  economic  absorption  and 
because  immigrants  had  not  been  allocated 
carefully  enough  with  regard  to  the  agri- 
cultural, commercial  and  industrial  needs  of 
the  country.43  The  comments  of  the  Man- 
dates Commission  did  not  have  the  desired 
effect,  however ;  in  the  following  year  immi- 
gration figures  were  much  larger  than  they 
had  ever  been  before,  and  unemployment 
figures  went  up  at  an  alarming  rate.  Arabs 
asked,  without  success,  that  a  League  com- 
mission be  sent  to  Palestine  to  investigate 
conditions  and  assess  the  blame  for  the  dis- 
location of  the  country's  economic  life. 

IMMIGRATION 

AND   UNEMPLOYMENT 

It  was  upon  the  Jewish  community  that 
the  burden  of  unemployment  chiefly  fell. 
Jewish  capital  was  immobilized  by  invest- 
ments in  land  and  extensive  building  opera- 
tions as  well  as  by  investments  in  specula- 
tive purchases.  Toward  the  end  of  1925 
there  occurred  a  shortage  of  capital  and 
restrictions  of  credit.44  A  sudden  decline 
in  building  activity  followed,  together  with 
general  trade  and  financial  depression. 
Figures  of  unemployment  among  Jewish 
workers  in  Palestine  went  up.  During  the 
summer  months  of  1924  and  1925  the 
monthly  average  of  Jewish  unemployed  was 
in  the  neighborhood  of  500.  In  the  summer 
of  1926  it  was  6,000.  In  1927  it  was  still 
high,  although  by  June  1928  it  was  reduced 
to  less  than  1,500.  It  was  officially  esti- 
mated in  1927  that  the  number  of  Jewish 
working  men  and  women  was  26,500.  The 
above  figures  thus  represented  a  high  per- 
centage of  unemployment. 

The  general  depression  had  an  adverse 
effect  upon  non-Jewish  workers  also.  The 
proportion  of  unemployment  among  Jews 
was  much  higher  than  among  Arabs,  but  the 


L.   Stein,   op.   cit.,  p.   377. 


43.     Permanent    Mandates    Comraii 
Session,   1921,,  p.   189. 


41.     Zionist    Executive    Report,    1929,    p.     9. 


Minutes   of   the   Fifth 
and    Financial 
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entire  population  of  Palestine  suffered  from 
the  existing  financial  stringency,  while  cur- 
tailment of  appropriations  for  various  public 
services  delayed  their  normal  development 
through  the  entire  country. 

As  measures  of  relief,  primarily  for  the 
Jewish  unemployed,  the  Palestine  govern- 
ment made  appropriations  for  certain  roads 
and  other  public  works  at  an  aggregate  cost 
of  a  little  over  $1,000,00045  during  1926,  1927 
and  1928.  Although  a  certain  number  of 
Arab  workmen  were  also  employed  on  these 
projects,  Arabs  complained  because  the  lack 
of  a  representative  legislature  made  it  im- 
possible for  them  either  to  have  a  hand  in 
controlling  immigration  or  to  decide  in  what 
manner  and  for  what  purposes  public  reve- 


nues should  be  expended. 

The  Zionist  Organization,  unable  to  pro- 
vide employment  for  all  Jews  who  remained 
out  of  work  in  1926  and  1927,  had  to  resort 
to  doles  in  the  chief  centers  of  Jewish  popu- 
lation. In  this  way  it  prevented  Jews  from 
becoming  a  direct  charge  upon  the  public 
funds.46  Successful  attempts  to  substitute 
employment  for  the  dole  were  put  into  effect 
in  1927,  and  in  April  1928  the  dole  was 
stopped  in  the  all-Jewish  town  of  Tel  Aviv, 
where  it  had  continued  longest.  During  1927 
the  Zionist  Organization  distributed  an  aver- 
age of  $34,000  monthly  in  unemployment 
relief.47  Its  special  undertakings  to  provide 
work  for  the  unemployed  in  1927  and  1928 
involved  an  expenditure  of  $572,000.48 


COMPLAINTS  AGAINST  THE  ADMINISTRATION 


While  the  people  of  Palestine  were  carry- 
ing the  heavy  burdens  caused  by  the  pre- 
vailing economic  depression,  a  large  surplus 
was  accumulating  in  the  Palestine  treasury. 
By  1927  the  surplus  amounted  to  $7,772,- 
00049 — a  sum  equivalent  to  three-quarters  of 
the  annual  Palestine  budget.  By  a  prompt 
and  judicious  investment  of  a  substantial 
part  of  this  money  in  productive  enterprises, 
Arabs  and  Jews  believed  the  Palestine  gov- 
ernment would  go  far  toward  assuring  the 
future  prosperity  of  Palestine.  In  1928, 
however,  about  $3,000,000  of  this  surplus 
was  turned  over  in  settlement  of  Palestine's 
share  of  the  Ottoman  Public  Debt  to  the 
satisfaction  of  foreign  bondholders.  About 
$1,000,000  was  also  paid  back  into  the  British 
treasury,  in  consideration  of  the  deficit  in- 
curred by  the  latter  during  the  period  of  the 
military  administration  in  Palestine.50  This 
policy  was  characterized   as   short-sighted. 


45.  Report  on  the  Administration  of  Palestine  and  Trans- 
iordan,   1926,  p.    60;    1927,   p.    94;    1928,   p.    82. 

46.  Report  on  the  Administration  of  Palestine  and  Trans- 
iordan,  1928,  p.  116. 

47.  Ibid.,   1927,   p.    96. 

48.  Zionist  Executive  Report,  1929,  p.  193.  ff.  A  survey  of 
Jewish  industry  in  Palestine  in  1926  had  shown  an  Investment 
of  almost  $9,250,000  in  general  Industrial  undertakings,  em- 
ploying some  6,000  workmen  {among  whom  were  Arabs  as  well 
Jews)  and  divided  among  the  following  categories  in  the  order 
of  their  Importance:  foodstuffs,  building  materials,  textiles, 
paper,  wood,  chemical  industry,  metal  industry,  leather  and 
miscellaneous.  Within  these  categories  several  types  of  in- 
dustry were  established  which  had  not  formerly  existed  in 
Palestine  (Report  of  the  Joint  Palestine  Survey  Commission, 
1928,    p.    72). 

49.  Report  on  the  Administration  of  Palestine  and  Trans- 
jordan,    1927,    p.    7. 

50.  Ibid.,    1928,    p.    8. 


Zionists  thought  it  indicated  a  willingness  on 
the  part  of  the  Palestine  authorities  to  place 
the  chief  responsibility  for  Palestine's  eco- 
nomic development  upon  the  Zionist  Organi- 
zation, while  insuring  that  British  and  for- 
eign interests  should  not  suffer. 

The  British  authorities,  meanwhile,  con- 
tented themselves  with  a  slower  develop- 
ment program  than  Zionist  leaders  sug- 
gested, being  confident  that  a  distinct 
advance  in  prosperity  would  come  with  the 
carrying  out  of  three  extensive  projects  for 
which  concessions  had  been  granted  by  1929 
— viz.,  construction  of  a  modern  harbor  at 
Haifa,  exploitation  of  Dead  Sea  salts,  and 
the  Rutenberg  scheme  for  supplying  the 
greater  part  of  the  country  with  electric 
light  and  power. 

Palestine  was  struggling  all  the  while 
with  an  adverse  trade  balance  which  showed 
no  sign  of  reduction.  Visible  imports  in 
1928  totalled  $33,500,000,  and  visible  exports 
only  $9,000,000,  leaving  an  adverse  balance 
of  $24,500,000.51  These  figures  represented 
approximately  what  had  been  going  on  for 
seven  years.  The  gravest  feature  of  the 
trade  situation  was  the  fact  that  Palestine 
was  still  importing  foodstuffs,  such  as  cere- 
als and  olive  oil,  which  it  had  exported 
before  1914  and  ought  still  to  have  been  ex- 
porting. 

61.     Ibid.,    p.    29. 
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LAND 
POLICY 

Zionists  maintained  that  what  the  country 
needed  was  a  vigorous  program  of  agri- 
cultural development — something  more  far- 
reaching  than  the  S2,800,000  worth  of 
short-term  loans  to  cultivators  issued  in 
1920-1925,  and  something  more  rapid  than 
the  afforestation,  drainage  and  irrigation 
projects  already  entered  upon.  Jewish  immi- 
grants from  Central  Europe — many  of  them 
enthusiastic  exponents  of  a  back-to-the-land 
movement — found  when  they  reached  Pales- 
tine that  the  opportunities  in  agricultural 
districts  were  not  what  they  had  expected. 
Their  leaders  blamed  the  Palestine  admin- 
istration for  retarding  the  work  of  agricul- 
tural reconstruction  by  failing  to  provide 
Jewish  organizations  with  large  tracts  of 
State  land  and  waste  land  for  close  settle- 
ment as  provided  in  the  mandate.  A  con- 
cession for  reclaiming  the  Kabbarah  swamps 
between  Jaffa  and  Haifa  was  given  to  the 
Palestine  Jewish  Colonization  Association 
in  1921;  but  in  the  Beisan  area  near  the 
Jordan  River,  in  which  Zionists  had  expected 
to  receive  a  concession,  prior  claims  were 
found  to  have  been  established  by  Arabs. 
Accordingly,  Jewish  expectations  of  close 
settlement  in  this  area  could  not  be  immedi- 
ately fulfilled.  The  government  did  make 
provision,  however,  on  the  urgent  repre- 
sentations of  the  Jewish  Agency,  that  lands 
sold  by  Arab  owners  in  the  Beisan  area 
should  go  by  preference  to  bona  fide  settlers, 
rather  than  to  speculators. 

In  1925  the  Zionist  Organization  com- 
plained to  the  Permanent  Mandates  Com- 
mission that  Article  6  of  the  mandate,  in  so 
far  as  it  related  to  assistance  in  land  settle- 
ment, still  remained  substantially  inopera- 
tive, although  the  mandate  itself  had  been 
in  force  for  a  considerable  time.53  The 
British  authorities  explained  that  most  of 
the  State  lands  in  Palestine  were  already 
occupied  by  non-Jewish  tenants,  who  had 
certain  moral,  if  not  legal  claims  to  such 
lands  and  who  could  not  be  dispossessed 
without  infringing  the  provisions  of  the 
mandate.  Again,  isolated  properties  were 
of  little  value  for  Jewish  settlement;  but 

mission,      Minutes      of      the 


there  were  few  State  properties  of  really 
adequate  size,  so  that  the  government  was 
doubly  hampered  in  fulfilling  the  wishes  of 
the  Zionist  settlers. 

Under  these  circumstances  a  considerable 
amount  of  land  had  to  be  bought  privately 
by  Jewish  immigrants  and  the  process  of 
agricultural  development  was  proportion- 
ately retarded.  Prices  charged  by  Arab 
owners  of  the  land  were  usually  two  or  three 
times  their  pre-war  value,53  and  sometimes 
soared  even  higher. 

Under  the  British  administration  no  land 
has  passed  from  Arab  to  Jewish  possession 
except  what  has  been  voluntarily  sold  by 
Arabs.  Resentment  nevertheless  exists 
among  Arabs  at  the  spectacle  of  Jewish 
penetration  into  what  were  formerly  purely 
Arab  communities.  Some  former  land- 
owners, who  found  considerable  difficulty  in 
marketing  produce  in  the  early  post-war 
period  decided  to  sell  out;  many  of  them 
now  regret  their  decision. 

By  1927  there  were  in  Palestine  104  agri- 
cultural settlements,  of  which  fifty  were 
Zionist  colonies  and  fifty-four  colonies  of  the 
Palestine  Jewish  Colonization  Association. 
Land  held  by  Jews  in  the  whole  country 
totalled  1,000,200  dunums  (about  a  quarter 
of  a  million  acres) 54  and  equalled  about  one- 
fourteenth  of  the  total  exploitable  area  of 
Palestine.  Of  this  area  463,000  dunums, 
or  not  quite  half,  was  under  operation  by 
farmers  in  1927,  while  a  still  smaller  area, 
about  37.2  per  cent,  was  under  actual  culti- 
vation.55 

Overhead  expenditures  were  high  in  many 
of  the  Jewish  settlements  because  of  the 
necessity  for  irrigating  or  draining  most  of 
the  land.  By  1929  only  eight  of  the  Zionist 
agricultural  settlements  were  considered 
self-supporting56  although  the  colonies  of 
the  Palestine  Jewish  Colonization  Associa- 
tion were  in  a  considerably  stronger  posi- 
tion. 

53.  Report  of  the  High  Commissioner  on  the  Administration 
of     Palestine,     1920-1925,     p.     32. 

54.  Report  of  the  Joint  Palestine  Survey  Commission,  1928, 
p.  49.  Of  this  land  42.8  per  cent  was  in  the  hands  of  the 
Palestine  Jewish  Colonization  Association.  22.5  per  cent  was 
in  private  hands.  21.3  per  cent  belonged  to  the  Jewish  Na- 
tional Fund,  while  13.4  per  cent  belonged  to  the  American  Zion 
Commonwealth  and  affiliated  companies.  The  American  Zion 
Commonwealth  (an  American  corporation  organized  for  the 
purchase  of  land  in  Palestine)  later  sold  most  of  its  holdings 
to  the  Jewish  National  Fund  (Zionist  Executive  Report,  1929, 
p.    256). 

65.  Ibid.,    p.    256. 

66.  Ibid.,    p.    210. 
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FISCAL 
POLICY 

Zionists  deplored  the  fact  that  the  chief 
burden  of  direct  and  indirect  taxation  fell 
upon  the  agricultural  population  of  Pales- 
tine. The  tithe  levied  on  agricultural  prod- 
uce was  particularly  vexatious — even  in  its 
altered  form  under  the  commutation  of  tithes 
ordinance — inasmuch  as  it  put  a  premium 
on  the  non-cultivation  of  land.  Zionists  also 
maintained  that  some  concession  in  respect 
of  taxation  should  be  made  to  new  agricul- 
tural settlements  in  their  early  stages,  as 
was  done  by  other  governments  wishing  to 
encourage  agricultural  colonization.67 

The  Palestine  administration  did  not  in- 
tend to  make  any  material  change  in  the 
system  of  agricultural  taxation  until  land 
surveys  were  completed  and  local  boundary 
disputes  settled.  Zionists,  however,  believed 
that  the  work  of  surveying  the  land  could 
be  considerably  accelerated,  and  that  in  the 
meantime  other  steps  should  be  taken  to  re- 
distribute the  burden  of  taxation. 

EDUCATION 

Jews  complained  not  only  that  the  authori- 
ties were  placing  unnecessary  burdens  upon 
their  agricultural  settlements,  but  also  that 
the  Jewish  community  was  being  forced  to 
bear  a  disproportionate  responsibility  for 
raising  the  general  standard  of  living  and 
of  civilization  in  Palestine.  Especially  in 
the  spheres  of  education  and  public  health 
did  they  believe  this  to  be  the  case. 

Toward  the  maintenance  of  Jewish  schools 
the  Palestine  government  gave  a  subsidy  of 
about  |14,500  in  1925  and  1926— or  about 
three  per  cent  of  its  general  educational 
budget.  Zionists  protested — since  govern- 
ment schools  were  attended  almost  exclusive- 
t  ly  by  Arab  children — at  having  to  pay  taxes 
for  the  upkeep  of  government  schools,  un- 
less a  larger  share  of  such  taxes  were  to  be 
returned  to  the  Jews  in  the  form  of  subsidies 
for  their  own  schools.68  Under  the  present 
system  Zionists  asserted  that  the  Jewish 
community  was  carrying  a  large  share  of 


the  government's   own   responsibility   with 
respect  to  education. 

It  is  to  be  noted,  however,  that  the  level 
of  education  among  the  children  of  Pales- 
tinian Arabs  has  been  relatively  low.  In 
1928  the  number  of  pupils  in  government 
schools  was  21,259.  The  number  of  pupils 
in  Jewish  schools  was  hardly  2,000  less.  Yet 
the  settled  Arab  population  was  five  times 
as  great  as  the  Jewish  population,  and  its 
school  population  should  have  been  at  least 
five  times  as  great.  In  1928,  in  spite  of 
the  Arab  educational  problem,  the  central 
government  raised  its  subsidy  to  Jewish 
schools  to  $97,000,  which  was  acknowledged 
by  the  Zionist  Executive  to  be  "approxi- 
mately the  full  share  due  ...  in  proportion 
to  the  number  of  Jews  in  Palestine."69 

PUBLIC 
HEALTH 

The  condition  of  public  health  in  Pales- 
tine made  it  imperative  for  the  Zionist  Or- 
ganization to  undertake  for  the  protection 
of  the  Jewish  community  the  wide  health 
activities  already  described  (see  p.  280). 
Jewish  health  services  were  both  directly 
and  indirectly  advantageous  to  the  Arab 
population.  Yet  for  a  number  of  years  the 
British  authorities  gave  practically  no  aid 
to  the  Jewish  health  services,  but  expended 
public  funds  instead  on  institutions  patron- 
ized largely  by  Arabs.60  Here,  as  in  the 
case  of  education,  repeated  requests  for  in- 
creased recognition  of  Jewish  health  work 
finally  won  a  certain  response.  In  1928  the 
Palestine  government  gave  a  grant  of 
$38,800  toward  the  Hadassah  hospital  in  Tel 
Aviv  and  raised  the  standard  of  general 
medical  inspection.61  In  this  case,  as  in 
education,  it  appeared  to  be  the  policy  of 
the  government,  however,  to  expend  as  large 
a  proportion  of  its  revenue  as  possible  on 
the  Arab  majority  which  stood  in  greatest 
need  of  assistance. 

PROTECTION   OF 
LIFE  AND  PROPERTY 

A  more  bitter  cause  of  Jewish  complaint 
has  been  the  lack  of  protection  for  Jewish 


67.     Report     of     the     Joint     Palestine     Survey     Commission, 
p.    65-66. 


68.     Permanent  Mandates   Comn 
Session,    1920,    p.    208. 


Minutes    of    the   Ninth 


59.  Zionist   Executive   Report,    1929,   p.   15. 

60.  Permanent  Mandates   Commission,    Minutes   of  the   Ninth 
Session,   1926,   p.    209. 

61.  Zionist    Executive    Report,    1929,    p.    13. 
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life  and  property  in  the  face  of  the  latent 
hostility  of  the  Arab  majority.  At  the  time 
of  the  disturbances  in  1920  and  1921  the 
Palestine  administration  did  a  little  to  meet 
Jewish  demands  for  increased  protection.  It 
issued  rifles  to  certain  Jewish  villages  which 
could  not  be  reached  immediately  in  case  of 
sudden  attack;62  but  this  had  not  been  con- 
sidered enough.  To  provide  against  possible 
contingencies  certain  other  Jewish  groups 
smuggled  arms  into  the  country.63  Arabs 
believed  a  rumor  that  the  government  was 
arming  Jews  secretly  and  themselves  clam- 
ored for  arms.64  When  tension  eventually 
eased  the  British  government  withdrew  the 
British  and  Indian  infantry,  cavalry  and 
artillery  units  maintained  in  Palestine  since 
the  war.  There  remained  in  1925  only  one 
battalion  of  450  British  gendarmes,  a  regi- 
ment of  cavalry,  one  squadron  of  airplanes 
and  one  company  of  armored  cars.66  There 
was,  in  addition,  a  native  police  force. 

Later  the  gendarmerie  was  disbanded,  the 
police  force  was  augmented,  and  a  Trans- 
jordan  Frontier  Force  was  created,  only  a 


small  part  of  whose  personnel  was  used  in 
Palestine  itself  along  the  border  between 
Palestine  and  Transjordan.  Jews  viewed 
with  concern  the  tendency  to  keep  Jewish 
members  of  the  police  force  down  to  a  pro- 
portion strictly  in  keeping  with  the  size  of 
the  Jewish  population  of  Palestine.  With 
practically  no  British  troops  in  the  country, 
they  were  uneasy  over  the  possibility  of  at- 
tacks with  which  the  Jewish  police  would 
be  unable  to  cope.  In  the  Palestine  Police 
Force  in  1928,  out  of  a  total  of  2,143  (all 
ranks),  only  321  were  Jews,  while  1,293 
were  Moslem  and  471  Christian  Arabs. 
Again,  twenty-six  members  of  the  Trans- 
jordan Frontier  Force  were  Jewish,  while 
89  were  Christian  and  340  Moslem. 

Under  Lord  Plumer's  administration66  no 
serious  outbreaks  occurred  and  the  question 
of  Jewish  defense  did  not  become  acute. 
But  with  the  attacks  and  bloodshed  which 
occurred  under  the  administration  of  Sir 
John  Chancellor,  the  demand  for  adequate 
protection  of  Jewish  life  and  property  be- 
came more  vigorous  than  ever  before. 


THE  RELIGIOUS  CONFLICT 


A  final  conflict  between  Jews  and  Arabs 
in  Palestine  centred  about  Jewish  and  Mos- 
lem holy  places  in  Jerusalem,  whose  juxta- 
position had  been  a  source  of  difficulty  even 
before  the  British  mandate  was  established. 

What  is  believed  to  be  a  remnant  of  Solo- 
mon's Temple  is  today  incorporated  in  one 
of  the  walls  of  an  enclosure  within  which 
stands  a  Moslem  shrine — the  Dome  of  the 
Rock — sacred  because  it  is  reputed  to  be  the 
spot  visited  by  the  Prophet  Mohammed  dur- 
ing a  miraculous  visit  to  Jerusalem.  Al- 
though the  so-called  Wailing  Wall  and  a 
considerable  area  around  it  have  for  cen- 
turies   been    Moslem     (Wakf)     property,67 

62.  The  rifles  were  under  lock  and  key  and  entrusted  to 
responsible  persons. 

63.  Permanent  Mandates  Commission,  Minutes  of  the  Fifth 
Session,    1921,,    p.    98. 

64.  Great  Britain.  Colonial  Office,  Report  of  the  Commis- 
sion of  Inquiry,  October  1921,   p.    63. 

66.  Great  Britain.  Colonial  Office.  Report  of  the  High  Com- 
missioner on  the  Administration  of  Palestine,  1920-1925,  p.   6. 

66.  1926-1928. 

67.  Wakf  property  consists  largely  of  pious  bequests  admin- 
istered by  Moslem  authorities  in  accordance  with  the  terms  of 
the  former  owner's  will.  In  some  cases  rents  from  Wakf 
property  are  used  entirely  for  the  upkeep  of  religious  founda- 
tions; in  others  they  are  divided  with  the  descendants  of  the 
former    owner    of    the    property. 


Jews  were  permitted  under  the  Turkish 
regime  to  perform  their  devotions  before  it. 
The  Turkish  authorities,  however,  did  not 
wish  the  Jews  to  acquire  any  prescriptive 
right  to  the  area.  Thus  they  objected  when 
Jews  introduced  benches  or  chairs  for  the 
use  of  woi  shippers  and  are  said  to  have 
ruled  in  1912  that  no  screens  should  be 
brought  to  the  pavement.68 

Under  the  British  regime  in  Palestine, 
Moslems  have  been  particularly  watchful  to 
see  that  there  shall  be  no  diminution  of  Mos- 
lem property  rights  with  respect  to  this  area 
and  have  not  been  willing  to  rely  passively 
on  the  guarantees  for  the  integrity  of  Mos- 
lem shrines  contained  in  Article  13  of  the 
mandate. 

THE  YOM  KIPPUR 
INCIDENT,   1928 

On  September  24,  1928  the  insistence  of 
Arabs  in  this  respect  led  to  an  incident 
which  greatly  roused  Jewish  communities 
throughout  Palestine  and  abroad.     During 

68.     Permanent  Mandates   Commission,   Minutes   of   the  Four- 
teenth Session,  1928,  p.   261. 
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the  most  solemn  part  of  the  ritual  at  the 
Wailing  Wall  on  the  Jewish  Day  of  Atone- 
ment, police  broke  through  the  crowd  on  the 
instructions  of  a  British  official  and  forcibly 
removed  a  temporary  screen  erected  to 
separate  the  sexes  in  accordance  with  an 
orthodox  Jewish  custom,  discontinued  dur- 
ing the  Turkish  regime  owing  to  official  op- 
position. The  sudden  disturbance  created  a 
painful  impression,  not  only  upon  the  wor- 
shippers but  upon  the  Jewish  community 
in  general.  Although  the  police  had  noti- 
fied the  beadle  in  charge  on  the  day  before 
the  incident  that  the  screen  would  have  to 
be  removed,  and  although  the  beadle  had 
failed  to  carry  out  his  promise  to  remove 
it,  Jewish  authorities  held  that  aggressive 
action  at  such  a  place  and  on  such  a  day 
was  inexcusable,  especially  since  the  British 
district  authorities  had  given  no  previous 
notification  to  any  responsible  Jewish  auth- 
ority that  the  screen  would  not  be  permitted 
to  remain.  The  Palestine  administration 
issued  a  communique  stating  that  the  re- 
moval of  the  screen  had  been  necessary,  be- 
cause in  cases  involving  infractions  of  the 
status  quo  immediate  action  was  imperative. 
It  did,  however,  state  that  it  regretted  "all 
the  circumstances  attending  that  removal."69 

Under  Article  13  of  the  mandate,  as  al- 
ready seen,  the  British  authorities  are  re- 
sponsible for  "preserving  existing  rights" 
in  connection  with  the  holy  places.  They 
must  first  determine  and  then  maintain  the 
status  quo.  Moslems  have  long  been  sus- 
picious of  the  Jews,  charging  constant  en- 
croachments at  the  Wailing  Wall.  The  Jews, 
on  the  other  hand,  have  attempted  to  con- 
vince the  High  Commissioner  that  thirty  or 
forty  years  ago  they  were  allowed  to  bring 
benches  to  the  wall.  Moslems  admitted 
that  this  might  have  been  done  during 
periods  when  the  Wailing  Wall  was  not  at- 
tracting public  notice.  But  they  produced 
documentary  evidence  to  show  that  the  prac- 
tice had  actually  been  prohibited  by  the 
Turks;  the  Jews  hitherto  have  produced  no 
documentary  evidence  of  formal  permission 
from  the  Turks  to  utilize  benches  at  the 
Wailing  Wall.70 


69.  Permanent  Mandates  Commission.  Minutes  of  the  Four- 
teenth Session,  1928,  p.  253 ;  Great  Britain.  Colonial  Office, 
The   Western  or  Wailing   Wall   in  Jerusalem,   Cmd.   3229. 

70.  Permanent  Mandates  Commission,  Minutes  of  the  Fif- 
teenth  Session,    1929,   p.    94. 


SUBSEQUENT 
AGITATION 

Further  offense  to  Jews  grew  out  of 
the  fact  that  an  official  permit  was  granted 
the  Moslems  in  1928  to  conduct  building 
operations  on  that  part  of  their  property 
which  is  within  the  enclosure  beyond  the 
Wailing  Wall.  Jews  protested  against  the 
alterations,  being  of  the  opinion  that  they 
constituted  an  infringement  of  the  status 
quo.  The  alterations  consisted  of  the  erec- 
tion of  (1)  a  building  which  rose  above  the 
wall  within  the  enclosure,  and  commanded  a 
view  of  Jewish  worshippers  outside  the  wall, 
and  (2)  a  doorway  cut  in  a  further  section 
of  the  wall  surrounding  the  mosque  enclo- 
sure, whereby  Moslems  emerging  from  the 
Mosques  of  Omar  or  El  Aksa  might  readily 
reach  the  Wailing  Wall  itself. 

Seeing  before  him  nothing  but  a  long 
series  of  disputes  unless  some  decisive  ac- 
tion was  taken  in  the  matter,  the  High  Com- 
missioner, Sir  John  Chancellor,  approached 
both  parties  in  1928  with  the  suggestion 
that  the  Wailing  Wall  area  be  sold  to  the 
Jews.  The  latter  welcomed  the  suggestion, 
but  it  was  not  accepted  by  the  Moslem  lead- 
ers. Fear  lest  the  1924  expropriation  ordi- 
nance might  be  applied  to  the  Wailing  Wall 
led  Arab  nationalists  to  bring  the  subject 
to  the  attention  of  the  League  Council  in 
December  1928.  The  British  government, 
however,  assured  the  Secretary-General  of 
the  League  in  a  letter  dated  June  8,  1929 
that  in  view  of  the  provisions  of  Article  13 
of  the  Palestine  mandate  there  could  be  no 
question  of  the  compulsory  expropriation  of 
any  holy  place.71 

THE   1929 
OUTBREAK 

Both  Jewish  and  Arab  communities  in 
Palestine  found  in  the  Wailing  Wall  issue 
a  symbol  of  their  hitherto  unreconciled  am- 
bitions with  respect  to  the  future  of  Pales- 
tine itself.  Interest  in  the  Wailing  Wall 
question  spread  far  beyond  the  borders  of 
Palestine  among  both  Moslem  and  Jewish 
communities.  It  no  longer  represented  a 
purely  religious  issue;  it  now  stood  for  po- 


71.     Permanent    Mandates    Commission,    Minutes    of    the    Fif- 
teenth Session,  1929,  p.   253. 
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litical  and  religious  issues  as  well.  In  both 
Jewish  and  Moslem  communities,  that  is  to 
say,  individuals  who  were  not  usually  con- 
cerned about  the  welfare  of  either  shrine 
now  became  intensely  interested  in  their 
fate  because  of  the  agitation  carried  on 
with  respect  to  the  matter. 

In  face  of  the  growing  tension,  the  High 
Commissioner  asked  both  Moslem  and  Jew- 
ish leaders  for  guarantees  of  moderation  in 
press  discussions  of  the  subject.72  Matters 
came  to  a  head  in  mid-August,  however, 
during  the  absence  from  Palestine  not  only 
of  the  High  Commissioner,  but  also  of  the 
members  of  the  Palestine  Zionist  Executive, 
who  had  gone  to  Switzerland  for  the  Zionist 
Congress  and  the  subsequent  meeting  of  the 
Council  of  the  Jewish  Agency.  It  so  hap- 
pened that  the  Jewish  day  of  lamentation 
for  the  destruction  of  the  temple  fell  on 
August  15  this  year  and  that  the  follow- 
ing day,  August  16,  was  the  eve  of  the 
Prophet  Mohammed's  birthday.  These  two 
religious  anniversaries  brought  to  Jerusalem 
great  numbers  both  of  Jews  and  Moslems 
as  in  previous  years.  But  this  year,  owing 
to  the  heated  discussions  of  the  Wailing 
Wall  question  which  had  taken  place  during 


the  preceding  eleven  months,  a  spirit  of 
hostility  was  abroad. 

Moreover,  the  knowledge  that  Zionists 
had  just  succeeded  in  winning  the  support 
of  non-Zionists  for  the  work  of  the  Jewish 
Agency  led  Arabs  to  feel  that  a  new  vigor 
had  been  imparted  to  the  Jewish  national 
home  experiment,  and  that  in  consequence 
new  intensity  would  characterize  the  Arab- 
Jewish  conflict  in  future.  When  tens  of 
thousands  of  Jews  and  Moslems  converged 
upon  the  same  small  locality  in  Jerusalem 
within  twenty-four  hours  of  each  other, 
rioting  occurred,  mutual  hostility  increased, 
and  a  week  later  there  came  the  violent  at- 
tacks throughout  the  country,  involving  in 
some  cases  the  lives  of  non-combatants, 
which  had  to  be  met  by  the  intervention  of 
British  military  forces. 

One  of  the  consequences  of  the  recent  dis- 
orders has  been  a  stiffening  of  the  attitude 
of  both  Jews  and  Arabs  with  respect  to  the 
demands  each  group  has  been  making  of  the 
British  authorities.  The  discussions  which 
will  soon  take  place  will  thus  be  concerned 
not  primarily  with  the  Wailing  Wall  issue, 
which  merely  precipitated  the  disturbances, 
but  with  the  more  fundamental  causes  of 
conflict  in  Palestine. 


CONCLUSION 


The  religious,  economic  and  political  con- 
flicts briefly  reviewed  in  the  foregoing  pages 
indicate  only  some  of  the  difficulties  which 
have  arisen  out  of  the  modern  experiment 
of  creating  in  Palestine  a  national  home  for 
the  Jews.  There  are  many  others.  At  the 
heart  of  all  of  them  are  the  opposing  forces 
of  two  distinct  nationalisms.  To  the  Jews 
Palestine  is  still  Eretz  Israel,  the  "land  of 
Israel."  The  Arabic-speaking  inhabitants, 
to  whom  it  is  known  as  Falastin  (Philistia), 
resent  the  implication  of  the  Hebrew  phrase 
used  in  official  Jewish  documents.  They  do 
not  acquiesce  in  the  doctrine  that  a  country 
which  they  are  accustomed  to  think  of  as 
being  their  own  should  suddenly  be  called 
Eretz  Israel  without  their  consent,  simply 
because  it  has  pleased  other  nations  to  set 
up  in  it  a  Jewish  national  home.  Jews  and 
Arabs  both  entered  Palestine  by  right  of 
conquest  and  to  that  extent  Arabs  are  will- 

72.     n>id.,  p.   93. 


ing  to  acknowledge  that  claims  of  Jews  to 
the  country  were  formerly  as  valid  as  their 
own  are  now.  But  the  Arabs  point  out  that 
their  own  possession  of  the  country  since 
the  seventh  century  gives  them  rights  to- 
day which  the  Jews  scattered  abroad  do 
not  possess.  These  time-honored  rights, 
they  believe,  although  given  partial  recogni- 
tion in  Article  22  of  the  League  Covenant, 
have  been  disregarded  and  infringed  upon 
by  the  post-war  settlement  in  the  Near  East. 

If  Arabs  claim  the  right  of  self-determina- 
tion in  Palestine  on  the  ground  of  their 
present  possession  of  the  country,  Jews  put 
forward  claims  to  special  rights  on  the  basis 
of  the  clear  commitments  of  various  nations 
to  support  the  establishment  of  a  Jewish 
national  home  in  Palestine.  The  long  his- 
tory of  Jewish  persecution  in  Europe  has 
strengthened  the  traditional  desire  of  the 
Jews  for  a  return  to  the  early  home  of  the 
race.     It  has  also  done  much  to  win  for 
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their  project  the  support  of  governments 
which  might  have  been  indifferent  to  their 
ambitions  had  the  position  of  Jews  in  Eu- 
rope been  more  secure.  With  the  backing 
of  the  League  of  Nations,  therefore,  and 
with  the  definite  commitments  of  Great 
Britain  and  the  United  States  giving  them 
considerable  practical  encouragement,  Zion- 
ists feel  thut  their  claims  are  internationally 
established  beyond  the  shadow  of  a  doubt. 
Arabs  retort  that  Great  Britain's  commit- 
ments to  themselves,  although  they  may 
have  conflicted  with  the  Balfour  declaration 
were  equally  clear  and  ought  to  have  been 
fulfilled.  The  reply  of  the  Jews  is  an  appeal 
to  fact;  Great  Britain  has  decided  to  stand 
by  the  Balfour  declaration.  Arab  expecta- 
tions, if  they  were  justified  at  all  by  Brit- 
ish undertakings,  have  received  the  practical 
support  neither  of  the  British  government 
nor  of  other  nations,  in  contrast  to  the  Bal- 
four declaration  which  has  received  such 
support.  The  Arabs,  they  are  inclined  to 
think,  must  accommodate  themselves  to  a 
fait  accompli. 

Politically  informed  Arabs  have  often 
maintained  the  thesis  that  injustice  has  been 
done  to  Palestine  by  the  League  of  Nations; 
that  advantage  has  been  taken  of  the  tem- 
porary helplessness  of  the  country  to  foist 
upon  it  a  distasteful  experiment;  that  in 
spite  of  the  fact  that  Palestine  is  grouped 
with  the  other  Class  A  mandates,  the  League 
of  Nations  has  allowed  the  mandatory  power 
to  maintain  a  colonial  form  of  government 
in  the  country  for  the  sole  purpose  of  carry- 
ing out  the  aforesaid  experiment;  that  a 
powerful  international  organization  has 
been  allowed  to  promote  the  interests  of  the 
Jews  in  Palestine  regardless  of  Arab  in- 
terests, while  Arabs  are  being  deprived  of 
the  right  to  establish  representative  govern- 
ment until  such  time  as  the  Jewish  minority 
shall  have  increased  its  numbers  sufficiently 
to  be  able  to  carry  out  Jewish  policies  in  any 
legislature  which  may  subsequently  be 
formed;  that  in  this  sense  the  mandatory 
power  has  been  administering  the  country 
on  behalf  of  an  absent  and  merely  potential 
population  rather  than  on  behalf  of  its 
present  and  actual  population.  The  division 
and  subdivision  of  the  Arabic-speaking  ter- 
ritories of  the  Near  East  have  retarded 
their     economic     recovery.     The     post-war 


settlement,  they  believe,  is  based  on  injus- 
tice and  calls  for  radical  alteration. 

To  Jews  the  question  has  become  one  of  . 
financing  and  protecting  the  work  of  Jewish 
settlement  in  Palestine.  The  chief  financial 
burden  falls  on  the  Jews  of  the  United 
States;  the  military  responsibility  devolves 
chiefly  upon  Great  Britain.  It  is  the  aim 
of  Zionism  to  reduce  this  double  burden  as 
rapidly  as  possible — to  place  Jewish  settle- 
ments on  a  self-supporting  basis  on  the  one 
hand  and  on  the  other  to  obviate  the  neces- 
sity for  strong  military  protection  by 
demonstrating  to  the  Arabs  the  economic 
and  other  gains  which  may  be  expected  to 
come  to  them  as  the  result  of  the  Jewish 
influx.  Already,  they  believe,  Arabs  have 
begun  to  realize  that  their  best  interests  are 
bound  up  with  the  rapid  development  of  the 
country  which  Zionists  are  trying  to  effect; 
that  the  raising  of  the  standard  of  living 
will  transform  life  for  the  ordinary  agri- 
cultural workers,  or  fellahin,  and  that  im- 
proved sanitation  and  medical  service  will 
eliminate  a  great  deal  of  the  present  wast- 
age of  human  life  among  the  Arabs. 

Great  Britain's  assumption  of  responsi- 
bility in  Palestine  and  its  support  of  the 
Jewish  national  home  project  are  partly 
matters  of  prestige,  and  partly  motivated 
by  a  desire  for  economic  advantage.  More 
important  than  either  of  these  considera- 
tions, however,  is  the  necessity,  from  the 
British  viewpoint,  of  controlling  the  most 
direct  lines  of  communication  with  India  and 
the  East.  The  Palestine-Trans  j  or  dan-Iraq 
route  is  one  which  Great  Britain  has  long 
desired  to  control.  The  Balfour  declaration 
was  based  on  many  considerations;  but  one 
of  the  chief  of  them  was  the  belief  that  a 
friendly  Jewish  population  in  Palestine 
would  be  one  of  the  best  possible  guarantees 
of  continued  British  control  in  Palestine, 
which  at  once  flanks  the  Suez  Canal  and 
guards  the  approach  to  the  more  direct  route 
to  India.  Apparently  it  is  Great  Britain's 
intention  to  continue  its  attempt  to  find 
some  means  of  reconciling  diverse  interests 
in  Palestine.  A  declaration  of  policy  is  to 
be  expected  shortly,  when  the  causes  for 
the  recent  outbreaks  have  been  determined. 
With  this  declaration  of  policy  another 
phase  of  Palestine's  post-war  development 
will  presumably  be  reached. 
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INTRODUCTION 


UPRISINGS  against  the  increasing  au- 
thority of  Chiang  Kai-shek,  the  leader 
of  the  Nanking  government,  have  brought 
renewed  warfare  to  China  within  recent 
weeks.  The  first  outbreak,  occurring  in  late 
September  along  the  upper  Yangtze,  was  led 
by  General  Chang  Fa-kuei,  commander  of 
the  famous  "Ironsides"  division.  The  re- 
volt became  serious  when  in  mid-October  the 
large  forces  of  Feng  Yii-hsiang,  once  known 
as  the  Christian  General,  also  took  the  field 
against  Chiang  Kai-shek.  In  both  cases  the 
outbreaks  resulted  from  the  definite  steps  at 
troop  reduction  taken  during  September 
under  the  Nanking  government's  demobili- 
zation program. 

General  Chang  Fa-Kuei  is  a  supporter  of 
the  left  wing  of  the  Kuomintang,  and  his 
revolt  must  be  understood  in  the  light  of 
the  unyielding  opposition  of  the  radical 
leaders  to  the  right-wing  faction  led  by 
Chiang  Kai-shek.  The  Kuomintang  left 
wing  includes  a  number  of  prominent  Chi- 
nese intellectuals,  among  whom  Wang  Ching- 
wei  and  Ch'en  Kung-po  are  especially  im- 
portant, but  it  possesses  little  military 
power.  It  has  been  excluded  from  the  Nan- 
king government,  and  most  of  its  leaders 
have  had  to  flee  from  China.  Nevertheless, 
its  strength  is  pronounced  in  the  many 
local  Kuomintang  organizations  throughout 
China,  and  the  students  support  it  almost 
to  a  man.     It  stands  for  increased  benefits 


to  the  Chinese  workers  and  peasants,  rather 
than  to  the  commercial  bourgeoisie  on  whom 
the  right  wing  relies.  Like  the  right  wing, 
it  has  completely  broken  off  Russian  affilia- 
tions; and  it  is  thus  a  purely  Chinese  oppo- 
sition party. 

The  "Ironsides"  division  under  Chang 
Fa-kuei  has  been  attempting  to  cut  its  way 
down  through  Hunan  province  into  Kwangsi 
province,  with  the  object  of  effecting  a  union 
there  with  other  forces  opposed  to  Chiang 
Kai-shek.  If  Chang  Fa-kuei  should  gain 
control  of  Kwangsi  and  Kwangtung  prov- 
inces, the  left  wing  would  be  able  to  set  up 
an  opposition  regime  at  Canton.  The  left- 
wing  leaders,  who  now  call  themselves  the 
"Reorganizationists,"  issued  a  long  mani- 
festo on  September  26.  This  document  at- 
tacks Chiang  Kai-shek  for  his  military  dic- 
tatorship, and  charges  the  Nanking  govern- 
ment with  misuse  of  public  funds,  favoritism 
in  official  appointments,  wasteful  extrava- 
gance, illegal  executions  and  property  con- 
fiscations, and  other  abuses.  It  calls  upon 
the  Chinese  people  to  restore  a  genuine 
democracy  within  the  Kuomintang. 

This  manifesto  meant  little  so  long  as  the 
one  division  of  Chang  Fa-kuei  was  its  single 
military  support.  But  Feng  Yu-hsiang's 
forces  were  also  facing  reduction  under  the 
Nanking  government's  demobilization  pro- 
gram, and  suddenly  in  mid-October  they 
were  set  in  motion  against  Chiang  Kai-shek. 


296 


The  Nanking  Government 


At  once  other  disaffected  generals,  who  had 
been  smarting  under  the  reduction  of  their 
troops,  turned  against  Chiang  Kai-shek, 
and  the  government  was  faced  with  a  wide- 
spread revolt.  The  chief  struggle,  however, 
lies  between  Chiang  Kai-shek  and  Feng 
Yii-hsiang,  who  control  the  largest  armies 
in  China.  At  present  the  Kuominchun,  or 
People's  Army,  as  the  troops  of  Feng 
Yii-hsiang  are  called,  are  advancing  south 
through  Honan  province,  hoping  to  wrest 
Hankow  from  the  control  of  Chiang  Kai- 
shek.  The  larger  part  of  Honan  province 
has  already  fallen  to  the  Kuominchun,  and 
the  decisive  fighting  will  probably  take  place 
somewhere  along  the  Honan-Hupeh  border. 
Yen  Hsi-shan's  attitude  is  still  doubtful — 
his  Shansi  troops  hold  the  balance  of  power, 
and  can  swing  the  victory  either  to  Feng 
Yii-hsiang  or  Chiang  Kai-shek. 

Circumstances  have  forced  the  Kuomin- 
tang  left  wing  and  Feng  Yii-hsiang  into  a 
quasi-cooperation,  although  Feng  has  not 
been  a  left-wing  adherent.  The  left  wing 
needs  the  support  of  Feng's  military  power, 
while  Feng  needs  the  left-wing  intellectuals 
to  supply  a  personnel  adequate  to  run  a 
government.  Whether  if  Chiang  Kai-shek 
should  be  defeated  Feng  Yii-hsiang  would 
associate  the  left  wing  with  him  in  the  es- 
tablishment of  a  new  government  is  open  to 
question.  If  Chiang  Kai-shek  should  win, 
the  Nanking  government  would  be  in  a  posi- 
tion to  enforce  upon  China  the  centralized 
regime  toward  which  it  has  been  working 
since  its  formal  inauguration  a  year  ago. 

THE  YEAR'S 
ADVANCES 

The  setting  up  of  China's  National  Gov- 
ernment at  Nanking  on  October  10,  1928  by 
the  Kuomintang,  or  Nationalist  Party,  sig- 
nalized the  completion  of  the  military  stage 
of  the  nationalist  revolution  and  the  usher- 
ing in  of  the  educative  stage  under  party 
tutelage.  During  the  period  of  party  tute- 
lage the  revolutionary  autocracy  now  in 
control  of  the  Nanking  government  is 
pledged  to  train  the  people  in  the  exercise 
of  their  four  powers  of  election,  initiative, 
referendum  and  recall.  The  date  1935  has 
been  set  for  the  beginning  of  the  final  stage 
of  true  constitutional  government,  but  it  is 


still  too  early  to  determine  whether  the 
group  now  in  control  at  Nanking  will  at  that 
time  be  willing  or  able  to  abdicate  its  party 
dictatorship.  In  any  case  it  will  be  long 
after  1935  before  any  considerable  propor- 
tion of  China's  population  will  be  sufficiently 
literate  to  exercise  their  constitutional 
rights. 

China's  internal  problems  during  the  past 
year  have  revolved  around  the  need  of  estab- 
lishing a  centralized  government  powerful 
enough  to  overcome  a  strongly  entrenched 
sectionalism.  The  achievement  of  this  aim 
requires  the  disbandment  of  the  surplus 
troops  of  China's  sectional  leaders,  and  the 
reorganization  of  a  national  army  admin- 
istered by  the  central  government.  Attempts 
to  enforce  this  program  have  caused  several 
crises.  The  first  resulted  in  the  elimination 
of  the  Kwangsi  faction  centring  at  Wuhan 
and  Canton,  and  the  bringing  of  the  greater 
part  of  south  China  under  control  of  the 
central  government.  The  present  crisis  with 
Feng  Yii-hsiang  originally  developed  in  the 
spring  of  1929,  but  the  actual  clash  that  is 
now  taking  place  was  postponed  by  an 
eleventh-hour  compromise  in  July. 

The  Nanking  government  has  made  much 
greater  progress  in  strengthening  its  inter- 
national status  than  in  solving  its  domestic 
difficulties.  Twelve  treaties  negotiated  by 
the  National  Government  in  the  closing 
months  of  1928  marked  its  definite  recogni- 
tion by  the  chief  foreign  powers.  These 
treaties  resulted  in  China's  winning  the  long- 
sought  goal  of  tariff  autonomy.  The  new 
tariff  schedule  went  into  effect  on  February 
1,  1929.  One  portion  of  the  increased 
revenues  resulting  from  it  has  gone  into  a 
sinking  fund  for  the  eventual  readjustment 
of  China's  financial  obligations ;  another  por- 
tion has  been  used  for  reconstruction  pur- 
poses, especially  railway  rehabilitation  and 
other  public  works.  The  Nanking  govern- 
ment is  pressing  the  powers  to  relinquish 
their  extraterritorial  rights  and  allow  Chi- 
nese courts  to  assume  jurisdiction  over  for- 
eigners in  China  on  January  1,  1930.  There 
is  a  close  parallel  between  the  current  de- 
velopments in  this  situation  and  those  which 
took  place  at  this  time  last  year  when  China 
was  attempting  to  achieve  tariff  autonomy. 
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THE  RE-UNIFICATION  OF  CHINA  BY  THE  NATIONALISTS1 


The  Nationalist  military  campaign  for 
the  re-unification  of  China  was  launched 
from  Canton  on  July  9,  1926.  It  was  vir- 
tually consummated  two  years  later  on 
June  8,  1928,  when  the  Nationalist  forces 
entered  Peking.  The  task  of  re-unification 
was  fully  rounded  out  in  the  early  months 
of  1929  by  diplomatic  victories  resulting  in 
the  winning  of  Manchuria  to  the  Nationalist 
cause,  and  in  the  ejection  of  Japanese  forces 
from  Shantung  province. 

At  the  beginning  of  the  Nationalist  cam- 
paign in  the  summer  of  1926  there  were  six 
or  more  centres  of  authority  in  China.  The 
Peking  government  was  dominated  by  a 
coalition  of  Chang  Tso-lin,  the  Manchurian 
overlord,  and  Wu  P'ei-fu,  master  of  the  cen- 
tral China  provinces  around  Hankow.  The 
forces  of  the  so-called  Christian  general, 
Feng  Yii-hsiang,  occupied  the  region  north- 
west of  Peking.  Yen  Hsi-shan,  known  as 
the  "model  governor"  for  his  excellent  ad- 
ministration, ruled  over  the  province  of 
Shansi.  Chang  Tsung-ch'ang  governed  the 
province  of  Shantung.  Sun  Ch'uan-f  ang  con- 
trolled the  five  coastal  provinces  around 
Shanghai.  The  Nationalists  occupied  the 
provinces  of  Kwangsi  and  Kwangtung  in  the 
extreme  south. 

The  problem  of  Chiang  Kai-shek,  Com- 
mander-in-Chief of  the  Nationalist  armies 
at  Canton,  was  to  cut  through  the  forces  of 
Wu  P'ei-fu  and  Sun  Ch'uan-fang  in  central 
China  in  order  to  effect  a  junction  with  the 
Nationalist  supporters,  Feng  Yii-hsiang  and 
Yen  Hsi-shan,  in  the  northwest. 

Chiang  Kai-shek's  Nationalist  forces  set 
out  from  Canton  on  July  9,  1926.  The  early 
part  of  the  campaign  was  a  series  of  rapid 
successes.  By  October  1926  the  Hankow 
region  on  the  middle  Yangtze  had  come  un- 
der Nationalist  control,  and  Wu  P'ei-fu  had 
been  eliminated.  The  scene  of  action  next 
shifted  to  the  coastal  provinces  south  of 
Shanghai,  where  the  Nationalists  encoun- 
tered the  resistance  of  Sun  Ch'uan-fang. 
Repeated  Nationalist  successes  forced  Sun 
Ch'uan-fang  to  accept  the  assistance  of  his 
former  foes — the  Shantung  governor,  Chang 
Tsung-ch'ang,  and  the  Manchurian  overlord, 
Chang  Tso-lin.    Even  with  their  help  he  was 

1.  Cf.  P.  P.  A.  Information  Service,  "The  Rise  of  the 
Kuomintang,"  Vol.  IV,  No.  8;  especially  Annex  I,  "Who's  Who 
in   China." 


unable  to  stem  the  Nationalist  tide,  and  late 
in  March  1927  the  Nationalists  captured 
both  Shanghai  and  Nanking. 

Dissensions  within  the  Kuomintang  pre- 
vented the  Nationalists  from  pressing  their 
advantage  at  this  time,  and  the  last  phase 
of  their  military  campaign  was  delayed  for 
a  full  year.  In  April  1928,  however,  the 
struggle  was  resumed  in  the  province  of 
Shantung,  and  by  early  June  the  National- 
ists had  captured  Peking  and  caused  the 
withdrawal  of  Chang  Tso-lin  and  his  son, 
Chang  Hsueh-liang,  into  Manchuria  with  the 
bulk  of  the  Manchurian  forces.  In  this 
offensive  the  Nationalist  allies,  Yen  Hsi- 
shan  and  Feng  Yii-hsiang,  cooperated  on  the 
west  along  the  Peking-Hankow  railway,  and 
it  was  the  advance-guard  of  Yen  Hsi-shan's 
Shansi  troops  that  first  entered  Peking  on 
June  8.  Meanwhile,  Chiang  Kai-shek's  forces 
had  occupied  Tsinan,  the  capital  of  Shan- 
tung, early  in  May.  But  here  a  section  of 
his  army  clashed  with  the  Japanese  troops 
which  had  intervened  to  protect  the  numer- 
ous Japanese  residents  in  the  area.  This 
so-called  "Tsinan  Incident,"  occurring  May 
3  to  10,  caused  Chiang  Kai-shek  to  call  his 
forces  back  south  of  Tsinan,  and  so  pre- 
vented him  from  entering  Peking  with  his 
allies,  Yen  Hsi-shan  and  Feng  Yii-hsiang, 
in  June. 

By  June  14  the  Peking-Tientsin  area  was 
definitely  under  Nationalist  control.  During 
the  summer,  the  remnants  of  the  army  of 
Chang  Tsung-ch'ang,  the  ousted  Shantung 
governor,  caused  considerable  trouble  in 
northeast  Chihli  province,  where  they  were 
finally  crushed  late  in  September.  Chang 
Tsung-ch'ang,  however,  slipped  out  of  the 
Nationalist  clutches,  escaping  on  a  Chinese 
junk  to  Port  Arthur. 

THE  WINNING 
OF  MANCHURIA 

When  the  Nationalists  first  occupied  Pe- 
king and  Tientsin  in  June  1928,  they  had  in- 
tended to  push  their  military  campaign  up 
into  Manchuria  against  the  retreating 
Northern  forces.  Two  causes  induced  the 
Nationalist  leaders  to  change  to  a  policy  of 
diplomacy  in  the  winning  of  Manchuria. 
The  first  was  fear  of  complications  with 
the  Japanese  troops  who  were  guarding  the 
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large  Japanese  interests  in  that  area.2  The 
second  was  a  turnover,  favorable  to  the 
Kuomintang,  within  the  ranks  of  the  Man- 
churian  leaders.  The  diplomatic  negotiations 
between  the  Nationalist  and  Manchurian 
leaders  were  long  drawn  out,  but  late  in 
December  they  resulted  in  Manchuria's  ac- 
knowledgement of  the  suzerainty  of  the  Nan- 
king government. 

The  death  of  Chang  Tso-lin  in  June  dis- 
rupted the  reactionary  Old  Guard  within  the 
ranks  of  the  Manchurian  leaders,  and  caused 
control  to  pass  into  the  hands  of  the  pro- 
gressive faction  headed  by  Chang  Tso-lin's 
son,  Chang  Hsueh-liang.  On  July  3  Chang 
Hsiieh-liang  became  "Commander-in-Chief" 
of  Manchuria,  and  immediately  instituted 
negotiations  with  the  Nationalist  leaders  for 
the  establishment  of  peaceful  relations. 
Progress  in  the  negotiations  was  delayed  by 
the  Japanese  Consul-General  in  Mukden, 
Mr.  K.  Hayashi,3  who  warned  Chang  Hsueh- 
liang  against  joining  hands  with  the  Na- 
tionalists. Wide  publicity  was  given  to  this 
Japanese  "warning,"  which  aroused  a  large 
body  of  adverse  comment.  Public  opinion 
coupled  it  with  the  Japanese  memorandum 
of  May  18  as  renewed  evidence  that  Japan 
harbored  aggressive  intentions  with  respect 
to  Manchuria.  Tokyo  promptly  denied  that 
Baron  Hayashi  had  spoken  officially  for  the 
Japanese  government,  and  later  stated  that 
his  words  had  been  tendered  merely  as 
"advice." 

Early  in  October  negotiations  between 
Nanking  and  Mukden  were  so  far  successful 
that  the  formal  establishment  of  a  unified 
central  government  was  finally  achieved. 
The  new  government  was  inaugurated 
October  10,  1928.  The  Nationalist  Com- 
mander-in-Chief, Chiang  Kai-shek,  became 
chairman  of  the  State  Council,  the  supreme 
governing  body.  Chang  Hsiieh-liang  was  in- 
cluded among  the  sixteen  members  of  the 
State  Council. 

What  the  Chinese  Foreign  Minister,  C.  T. 
Wang,  termed  the  most  significant  political 
event  in  the  Far  East  in  recent  times  took 
place  on  December  29,  1928,  when  the  Man- 
churian leaders  brought  their  territory  for- 

2.  In  a  memorandum  dated  May  18,  1928,  the  Japanese 
government  had  issued  a  warning  that  if  war  spread  to  Man- 
churia it  might  be  constrained  to  take  steps  for  the  main- 
tenance of  peace  and  order  in  that  region.  Cf.  F.  P.  A. 
Information    Service,    Vol.    IV,    No.    8,    cited,    p.    183-84. 

3.  The  special  envoy,  Baron  Gonsuke  Hayashi,  repeated  the 
warning.      Cf.   Pacific  Affairs,   December   1928,   p.    4. 


mally  under  the  jurisdiction  of  the  National 
Government  at  Nanking.  The  formal  ap- 
pointment of  the  Manchurian  officials  an- 
nounced by  Nanking  on  January  1,  1929 
merely  confirmed  the  existing  status:  Chang 
Hsiieh-liang  being  "named"  Commander-in- 
Chief  of  the  northeastern  frontier  defense, 
and  the  acting  governors  of  the  three  Man- 
churian provinces  and  Jehol  being  "ap- 
pointed" to  the  chairmanships  of  these  pro- 
vincial governments. 

The  most  decided  gain  to  China  by  this 
agreement  was  the  National  Government's 
assumption  of  control  over  Manchuria's  for- 
eign relations,  thus  removing  the  danger  of 
foreign  manipulation  of  the  local  Manchur- 
ian leaders  for  unscrupulous  purposes.  On 
the  other  hand,  it  was  quite  clear  that  the 
Manchurian  authorities  would  jealously  re- 
sist any  attempt  of  the  Nanking  government 
to  assert  its  control  over  the  internal  affairs 
of  the  Manchurian  provinces. 

THE  REGAINING 
OF  SHANTUNG 

Reference  has  already  been  made  to  the 
Japanese  intervention  in  Shantung,  and  the 
resulting  Tsinan  Incident  of  May  3  to  10, 
1928.4  In  the  course  of  the  incident,  the 
Japanese  General  Fukuda  proclaimed  and 
enforced  a  neutralization  of  the  Tsingtao- 
Tsinan  railway  zone  that  lasted  for  a  full 
year,  until  May  20,  1929.  The  practical 
effect  of  this  action  was  to  establish  a 
Japanese  corridor  through  the  heart  of 
Shantung,  fifteen  miles  wide  and  240  miles 
long,  within  which  Chinese  troops  were  for- 
bidden' to  operate.  The  Nationalist  forces 
were  also  prevented  from  utilizing  the  north- 
to-south  line  of  the  Tientsin-Pukow  railway, 
which  was  blocked  by  the  Japanese  control 
of  Tsinan. 

The  resulting  difficulties  of  communication 
within  Shantung  delayed  effective  military 
control  of  the  province  by  the  Nationalists 
for  the  full  period  of  Japanese  occupation. 
Northeastern  Shantung,  especially  around 
Chef  oo,  was  long  the  prey  of  pseudo-Nation- 
alists and  remnant  Northern  bands.  In 
February  these  forces  were  joined  by  Chang 
Tsung-ch'ang,  the  former  Shantung  gover- 
nor, who  returned  with  250  bodyguards  on 

4.  Cf.  p.  297.  The  most  serious  episodes  were  a  clash  be- 
tween the  Chinese  and  Japanese  troops  resulting  in  large 
casualties,  the  bombardment  of  specified  areas  of  Tsinan  by 
the  Japanese,  and  numerous  outrages  reported  by  both  sides. 
For  further  details  cf.  F.  P.  A.  Information  Service,  Vol.  IV, 
No.    8,    cited,    p.    182-83. 
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a  Japanese  steamer  he  had  chartered  and 
stocked  with  military  supplies  in  Dairen. 
Chang  Tsung-ch'ang's  preliminary  successes 
near  Chefoo  aroused  effective  Nationalist 
resistance  that  resulted  in  his  complete  de- 
feat. But  once  again  he  escaped  capture  by 
the  Nationalists,  slipping  out  of  Chefoo  on 
April  22,  1929,  with  a  facility  equal  to  that 
of  his  escape  from  Chihli  province  the  pre- 
vious September. 

The  bitter  resentment  of  the  Chinese 
people  over  the  long-continued  Japanese  oc- 
cupation of  Shantung  found  expression  in  a 
general  economic  boycott  of  Japanese  goods 
that  started  slowly  during  the  summer  of 
1928  but  grew  steadily  more  effective  in  the 
course  of  the  fall  and  winter.  When  Japan- 
ese goods  began  to  pile  up  in  the  warehouses 
of  China's  port  cities  as  a  result  of  the  boy- 
cott, Tokyo  was  stimulated  to  initiate  pre- 
liminary negotiations  on  October  19  for  a 
settlement  of  the  Tsinan  Incident  and  other 
Sino-Japanese  difficulties.  Formal  negotia- 
tions between  Mr.  Yoshizawa,  the  Japanese 
Minister,  and  Dr.  C.  T.  Wang  opened  on 
January  25,  and  an  agreement  settling  the 
Tsinan  Incident  was  finally  initialed  on 
March  28,  1929.B  In  brief  it  called  for  (1) 
the  withdrawal  of  the  Japanese  troops  from 
Shantung  not  later  than  two  months  from 
the  date  of  signature,  (2)  a  Sino-Japanese 
commission  to  investigate  and  adjudge  the 


losses  sustained  by  both  countries,  and  (3) 
a  statement  of  mutual  regret  for  the  incident. 
The  Japanese  carried  out  their  part  of 
the  bargain  with  scrupulous  exactness.  They 
were  ready  to  get  out  early  in  May,  but  de- 
layed their  departure  at  the  request  of  the 
Chinese.6  Their  last  troops  finally  left  one 
full  week  before  the  date  set  in  the  agree- 
ment; i.  e.,  on  May  20  instead  of  May  28. 
The  Chinese  found  it  more  difficult  to  fulfill 
their  unofficial  agreement  to  put  a  stop  to 
the  anti-Japanese  boycott,  which  lasted 
through  the  summer  months  of  1929  despite 
government  attempts  to  end  it. 

The  diplomatic  settlement  of  the  Tsinan 
Incident  necessarily  left  many  of  its  graver 
consequences  untouched.  Japan  could  ill 
afford  the  expense  involved  in  the  dispatch 
of  her  troops  to  Shantung,  the  total  for 
which  has  been  put  at  not  less  than  Y37,- 
400,000  (over  $15,000,000)  .7  Moreover,  the 
boycott  stimulated  native  Chinese  manu- 
factures— especially  in  cloth  goods  which 
Japan  has  long  supplied  China — to  such  an 
extent  that  Japanese  trade  will  continue  to 
suffer  largely  from  its  effects.  Finally, 
China's  feeling  of  helplessness  in  the  face  of 
Japanese  aggression  in  Shantung  confirmed 
recent  Chinese  tendencies  toward  militari- 
zation as  already  expressed  in  the  Nationalist 
ruling  that  military  training  be  compulsory 
in  senior  high  schools  and  in  the  universities. 


THE  NATIONALIST  PARTY  AND  THE  NATIONAL  GOVERNMENT 


The  inaugural  ceremony  for  the  officials 
of  the  new  National  Government  took  place 
on  October  10,  1928  at  Nanking,8  where 
Sun  Yat-sen  had  acted  as  Provisional  Presi- 
dent for  a  short  time  in  1912.  The  National 
Government  of  the  Republic  of  China  was 
set  up  by  the  Nationalist  Party,  or  Kuo- 
mintang,  which  also  directs  and  supervises 
its  administration.  While  the  new  govern- 
ment of  China  is  thus  a  frank  party  dictator- 
ship, the  preamble  to  the  Organic  Law9  states 
that  this  "educative  stage"  is  preparatory  to 
a  constitutional  government  in  which  politi- 
cal power  is  to  be  restored  to  the  people.  A 
resolution   of  the  Central  Executive  Com- 

5.  For    text    of    agreement    cf.    The    China    Weekly    Review, 
April    6,     1929,    p.    227. 

6.  Cf.    p.    306. 

7.  Cf.    analysis    of    the   coat    of   Japanese   occupation   in    The 
Week    in    China,    May    18,     1929,    p.    379-84. 

8.  Cf.    p.    298. 

9.  Promulgated  and  made  effective  October  4,  1928.     For  text 
cf.   The   China  Weekly  Review,  October  13,    1928,  p.   224-26. 


mittee  of  the  Nationalist  Party,  adopted 
when  the  new  basic  law  was  approved,  fur- 
ther states  that  "the  people  shall  be  grad- 
ually trained  to  exercise  their  four  political 
rights,  namely:  election,  recall,  initiative, 
and  referendum."  A  party  manifesto  issued 
by  the  same  body  on  June  18,  1929,  set  1935 
as  the  date  when  the  period  of  "political 
tutelage"  is  to  be  brought  to  an  end.10 

The  Nationalist  Party  and  the  National 
Government  are  welded  into  a  single  govern- 
ing force  by  virtue  of  a  series  of  interlock- 
ing congresses,  councils,  and  committees.  In 
this  respect  it  closely  follows  the  interlock- 
ing party  and  government  system  in  Soviet 
Russia.  In  the  Nationalist  Party  the  bien- 
nial Congress  elects  the  supreme  controlling 
body  known  as  the  Central  Executive  Com- 


10.     For  text  of  manifesto  cf.    The  Week  in  China,  June   22, 
1929,  p.   499-500.     For  discussion  of  the  dictatorship  cf.  p.  303. 
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mittee,  which  delegates  large  powers  to  the 
Central  Political  Council.  In  the  National 
Government  the  active  directing  body  is  the 
Central  State  Council,  assisted  by  the  Cen- 
tral Military  Council  and  the  Central  Re- 
search Council.    From  the  State  Council  are 


chosen  the  heads  of  the  five  Yuan,  or  Boards : 
Executive,  Legislative,  Judicial,  Examina- 
tion, and  Control.  The  various  government 
Ministries  are  in  the  Executive  Yuan.  This 
scheme  may  be  plotted  in  order  of  descend- 
ing authority  as  follows : 


RELATION  OF  THE  NATIONALIST  PARTY  TO  THE  NATIONAL  GOVERNMENT 


Nationalist  Party 

Governing  Bodies 

1.  National  Congress 

2.  Central  Executive  Committee 

3.  Central    Political    Council 

Cooperating  Bodies 
Central   Supervisory  Council 

National    Government 

4.     Central  State  Council — 
The  five  Yuan — 

Executive    (Ministries) 

Legislative 

Judicial 

Examination 

Control 

Central  Military  Council 
Central  Research  Council 

The  composition  and  operation  of  these 
various  party  and  governmental  organs  may 
be  briefly  outlined  as  follows:11 

THE   NATIONALIST  PARTY 

1.  The  National  Congress  is  the  supreme 
Kuomintang  body.  It  meets  once  every  two 
years  and  is  composed  of  delegates  elected  bien- 
nially by  the  party  members  in  the  provincial, 
special,  and  overseas  districts.  It  elects  the  mem- 
bers of  the  Central  Executive  Committee. 

2.  The  Central  Executive  Committee  is  com- 
posed of  thirty-six  members,  who  meet  once  every 
three  months  and  elect  from  among  their  number 
a  Standing  Committee  of  from  five  to  nine  mem- 
bers. This  Standing  Committee  is  supreme  dur- 
ing the  intervals  between  meetings  of  the  Con- 
gress and  Executive  Committee. 

3.  The  Central  Political  Council  is  composed 
of  from  49  to  99  members,  including  all  members 
of  the  Central  Executive  Committee  and  of  the 
Central  State  Council.  It  performs  much  of  the 
administrative  work  of  the  Nationalist  Party, 
subject  always  to  review  by  the  Central  Execu- 
tive Committee. 

4.  The  Central  Supervisory  Council  super- 
vises all  matters  pertaining  to  the  organization 
of  the  Nationalist  Party  submitted  to  it  by  the 
Central  Executive  Committee. 

THE  NATIONAL  GOVERNMENT 

1.  The  Central  State  Council  is  composed  of 
from  twelve  to  sixteen  members  appointed  by  the 
Central  Executive  Committee.  The  chairman  is 
President  of  the  National  Government  and  Com- 
mander-in-Chief of  the  Army  and  Navy.  This 
body  coordinates  the  work  of  the  five  Yuan  and 
promulgates  all  laws. 

2.  Through  the  Central  Military  Council  in 
time  of  war  the  Chairman  of  the  State  Council, 
as  Commander-in-Chief,  exercises  direct  control 

11.  China  "Weekly  Review,  December  16,  1928;  also  China 
Monthly  Trade  Report  (U.  S.  Department  of  Commerce), 
November    1928. 


over  the  military,  naval,  and  air  forces.  In  +ime 
of  peace  military  and  naval  affairs  are  admin- 
istered by  the  Minister  of  War. 

3.  The  Central  Research  Council  is  the  highest 
organ  for  academic  and  scientific  research  in  the 
Republic  of  China,  and  is  directly  responsible  to 
the  National  Government.  It  is  composed  of 
fourteen  bureaus,  and  is  presided  over  by  a 
director  specially  appointed  by  the  National 
Government. 

It  is  clear  that  the  Nationalist  Party  is 
in  effective  control  of  the  National  Govern- 
ment. The  government,  in  fact,  even  in  its 
legislative  branch,  is  essentially  administra- 
tive. The  Legislative  Yuan  exists  princi- 
pally to  give  technical  form  to  the  will  of 
the  real  sovereign — the  Central  Executive 
Committee.  In  practice,  since  the  Central 
Executive  Committee  meets  in  plenary  ses- 
sion but  four  times  a  year,  a  small  oligarchy 
of  from  five  to  nine  men,  comprising  the 
Standing  Committee,  exercises  the  actual 
authority.12  The  inclusive  membership  of 
the  Central  Political  Council  makes  it  the 
common  meeting  ground  of  the  government 
(State  Council)  and  the  party  (Central  Ex- 
ecutive Committee) ,  and  all  questions  of  gov- 
ernment or  program  are  threshed  out  at 
these  common  meetings.  But  the  final  deci- 
sions rest  with  the  Central  Executive  Com- 
mittee alone. 

THE  STATE 
COUNCIL^ 

The  State  Council  with  its  five  Yuan  con- 
stitutes the  National  Government,  which 
exercises  "all  the  governing  powers  of  the 

12.  Among  others  the  Standing  Committee  includes  Chiang 
Kai-shek,  Hu  Han-min,  Wang  Ch'ung-hui,  T'an  Yen-k'ai  and 
Sun  Fo. 

13.  Cf.    The    Week   in   China,   November   10,    1928,    p.    7-13. 
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Republic  of  China."  The  heads  of  the  Yuan 
are  appointed  by  the  Central  Political  Coun- 
cil from  among  the  State  Councillors. 

The  Nationalist  Party  exercises  its  most 
effective  influence  on  the  government  in  mat- 
ters of  legislation,  since  every  bill  must  be 
submitted  for  approval  to  the  superior  party 
organs  before  enactment.  Each  Yuan  may 
introduce  bills  into  the  Legislative  Yuan  on 
matters  which  pertain  to  its  respective 
branch.  When  passed  by  the  Legislative 
Yuan,  the  bills  are  sent  to  the  State  Council 
for  consideration.  They  are  then  sent 
through  the  Political  Council  to  the  Execu- 
tive Committee,  or  vice  versa.  After  being 
passed  by  the  Political  Council  and  Execu- 
tive Committee  they  are  returned  to  the  State 
Council  for  promulgation. 

Each  of  the  five  Yuan  is  the  highest 
organ  of  the  National  Government  in  its 
respective  sphere.  The  Executive  Yuan  es- 
tablishes the  ministries  and  appoints  the 
commissions  necessary  to  conduct  the  ad- 
ministrative work  of  the  government.  The 
Legislative  Yuan  decides  on  legislation, 
budgets,  amnesties,  important  international 
affairs,  and  matters  submitted  to  it  by  the 
other  four  Yuan.  The  Judicial  Yuan  takes 
charge  of  judicial  trials,14  judicial  admin- 
istration, disciplinary  punishment  of  offi- 
cials, and  trial  of  administrative  cases.  The 
Examination  Yuan  administers  civil  service 
examinations,  and  determines  qualifications 
for  public  service.  The  Control  Yuan  exer- 
cises the  powers  of  impeachment  and  audit- 
ing. 

THE  CONFERENCES" 

In  addition  to  the  foregoing,  three  Con- 
ferences— National,  Government  and  Admin- 
istrative— play  a  decisive  part  in  the  deter- 
mination of  important  matters  of  State 
policy,  in  oiling  the  machinery  of  admin- 
istration, and  adjusting  differences  between 
the  Yuan  or  solving  problems  that  one  or 
more  Yuan  have  been  unable  to  meet  suc- 
cessfully. 

The  National  Conference,  meeting  once 
every  three  months,  is  composed  of  the  mem- 
bers  of  the   Central  Executive   Committee 


14.  By  an  order  of  the  Central  Political  Council  on  No- 
vember 8,  1928,  the  name  of  the  department  of  Judicial  trials 
was    changed    to    "the    Supreme    Court." 

15.  European  Economic  and  Political  Survey,  Vol.  IV,  Nos. 
11-12 ;  also  China  Monthly  Trade  Report  (U.  S.  Department 
of   Commerce),    November   1928. 


and  the  Central  Supervisory  Council.  At  its 
sessions  all  the  large  questions  of  party 
policy,  national  government,  internal  recon- 
struction and  foreign  relations  are  deter- 
mined. This  conference  is  identical  with 
the  Plenary  Session  of  the  Central  Execu- 
tive Committee,  and  is  usually  so  termed. 

The  Government  Conference  is  composed 
of  the  Central  State  Council,  the  chairmen 
of  the  five  Yuan,  and  other  members  elected 
by  the  National  Conference.  The  president 
of  the  State  Council  acts  as  chairman.  The 
Government  Conference  acts  to  harmonize 
the  broader  phases  of  the  work  of  the  gov- 
ernment by  keeping  it  in  touch  with  the  guid- 
ing principles  laid  down  by  the  National 
Conference. 

The  Administrative  Conference  is  com- 
posed of  the  chairmen  and  vice-chairmen  of 
the  Yuan,  the  ten  Ministers  of  State,  and 
the  heads  of  the  Executive  Commissions. 
It  promotes  cooperation  and  a  general  under- 
standing on  administrative  work  and  prob- 
lems among  the  different  Yuan,  ministries, 
commissions  and  departments. 

FORMATIVE   INFLUENCES 

BEHIND  THE  NEW  GOVERNMENT" 

Dr.  Edward  S.  Corwin,  Professor  of  Juris- 
prudence at  Princeton  University,  in  a  re- 
cent address  at  Shanghai,  described  the  new 
Organic  Law  and  the  National  Government 
at  Nanking  as 

".  .  .  an  endeavor  to  give  legal  force  and 
sanction  to  a  revolutionary  autocracy  which  is 
collegiate  in  form  and  which  is  qualified  by  a 
pledge  to  pave  the  way  in  China  by  a  process  of 
education  for  a  truly  democratic  regime.  The 
real  power  back  of  the  instrument  is  the  leader- 
ship of  the  Kuomintang  and  that  of  the  military 
elements  which  train  under  its  banners.  The 
latter  are  still  imperfectly  assimilated  to  the 
former,  but  are  indispensable  to  them.  This  two- 
fold leadership,  the  chief  figures  of  which  are 
well  known,  appears  in  several  guises.  Stand- 
ing in  the  place  of  the  Kuomintang  itself,  at  any 
rate  in  intervals  between  various  party  assem- 
blies, is  the  Central  Executive  Committee.  «  From 
this  body  in  turn  emanates  the  Central  Political 
Council,  which  appears  to  be  the  active  directing 
agency  of  the  new  regime  outside  the  Organic 
Law,  but  whose  decisions  on  important  matters 
are  taken  ad  referendum  to  the  other  body. 
Finally,  under  the  Organic  Law  and  the  highest 
authority  known  to  it,  is  the  State  Council,  which 

16.     Cf.    especially    article    by    Dr.    Corwin,    "Some    Observa- 
tions   on    the    Organic    Law,"    China    Tomorrow,    December    20, 
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is  provided  for  in  the  new  instrument.  The  mili- 
tary-political leadership  which  is  thus  furnished 
with  legal  means  of  expression,  it  is  the  im- 
mediate purpose  of  the  Organic  Law  to  hold 
together  as  the  essential  condition  of  its  retain- 
ing the  governing  power  of  China.  The  Organic 
Law  has,  then,  a  two-fold  character:  firstly,  that 
of  a  treaty,  or  modus  vivendi,  among  more  or 
less  competitive  groups;  secondly,  that  of  a  trial 
constitution  or  form  of  government.  Confirma- 
tory of  its  former  character  are:  firstly,  its  omis- 
sion of  any  reference  to  the  ultimate  authority 
of  the  People;  secondly,  other  notable  omissions 
as  for  example,  of  any  stipulations  regarding 
the  length  of  official  terms,  of  any  provision  re- 
garding the  relation  of  the  executive  to.  the 
legislative  powers,  of  any  provision  regarding 
the  relation  of  the  central  to  the  local  govern- 
ments, of  a  bill  of  rights,  etc.;  thirdly,  its  con- 
ception of  executive  power  as  covering,  so  far  as 
initiative  is  concerned,  the  entire  field  of  govern- 
ment, but  with  especial  emphasis  upon  the  func- 
tions of  war  and  diplomacy;  and,  finally,  the 
elaborate  procedure  which  it  lays  down  for  get- 
ting things  done."17 

THE  DICTATORSHIP 

In  its  main  outlines  this  Nationalist  Party 
and  National  Government  system  duplicates 
the  Communist  party  and  Soviet  government 
system  in  Russia,  thus  reflecting  the  influ- 
ence upon  its  author,  Sun  Yat-sen,  of  his 
study  of  the  Soviet  system.  The  biennial 
Kuomintang  Congress  corresponds  to  the 
annual  AU-Union  Congress,  the  Kuomintang 
Central  Executive  Committee  to  the  Soviet 
Central  Executive  Committee,  and  the  State 
Council  to  the  Council  of  People's  Commis- 
sars. 

But  the  Soviet  system  has  been  worked 
out  on  a  broader  local  elective  basis  than 
the  Kuomintang.  In  Russia  the  local  Soviets 
are  directly  elected  by  the  people,  whose 
representatives  elect  the  various  Congresses 
of  Soviets,  from  which  the  All-Union  Con- 
gress is  chosen.18  In  China  the  single  elec- 
tive feature  of  the  new  system  is  that  of  the 
biennial  National  Congress  by  the  party 
members  of  the  various  districts,  but  even 
this  safeguard  has  been  recently  voided  by 
the  "packing"  of  the  Third  National  Con- 
gress of  the  Kuomintang  by  Chiang  Kai- 
shek's  supporters.  This  usurpation  of 
authority  by  the  group  at  present  in  control 
of  the  Kuomintang  machinery,  which  vir- 
tually makes  it  self-perpetuating,  was  sanc- 

17.  Reported  in  The  China  Weekly  Review,  February  9,  1929, 
p.     464. 

18.  H.    N.    Brailsford,    How    the    Soviets    Work,    Chapter    V. 


tioned  by  an  amendment  to  the  original 
Kuomintang  Constitution  passed  at  the 
Third  National  Congress  on  March  27,  1929. 
By  this  amendment  Article  29  is  changed 
to  read:  "The  organization  of  the  National 
Convention,  the  election  of  delegates,  and 
the  quota  of  delegates  from  each  locality 
shall  be  determined  by  the  Central  Executive 
Committee."19 

No  higher  appeal  is  available  against  the 
decisions  of  the  Central  Executive  Commit- 
tee, which  is  governed  by  the  oligarchy 
represented  in  its  Standing  Committee.  The 
decisions  taken  by  this  small  group  of  from 
five  to  nine  men  remain  outside  and  above 
the  Organic  Law,  which,  moreover,  contains 
no  bill  of  rights.  In  a  widely  read  article 
published  June  3,  1929,  Dr.  Hu  Shih,  the 
famous  Chinese  scholar  included  by  John 
Dewey  among  the  "six  most  intelligent  men 
of  the  world,"  attacked  the  present  regime 
on  this  issue,  listing  specific  incidents  of 
arbitrary  acts  of  the  government  against 
person  and  property,  and  against  the  free- 
dom of  the  press.20 

The  Chinese  press  has  always  been  subject 
to  an  arbitrary  government  censorship,  but 
this  issue  was  even  more  acutely  raised  dur- 
ing the  present  year  when  the  government 
proceeded  to  deny  mailing  privileges  to  such 
foreign  newspapers  as  the  North  China 
Star,  North  China  Daily  News,  Le  Journal 
de  Pekin  and  others,  without  preferring 
charges.  The  Chinese  government  further 
requested  the  United  States  to  deport  two 
American  correspondents,  George  Sokolsky 
and  Hallett  Abend,  charging  them  with 
libel  and  falsification  of  news.  The  ac- 
cused newspapers  and  correspondents  pro- 
tested against  the  arbitrariness  of  the  Chi- 
nese government's  action,  claiming  that  it 
should  have  proceeded  against  them  by  due 
process  of  law  in  the  consular  courts.21  The 
United  States  government  supported  this 
stand,  and  adopted  a  "hands-off"  policy  in 
the  case  of  the  correspondents.  The  pro- 
scriptions against  the  newspapers  dragged 
on  for  varying  periods  of  time,  and  were 
finally  rescinded.    On  September  5  the  Cen- 


16 


19.  Translated    from    the    revised    Kuomintang    Constitution. 

20.  For    Hu    Shih's    article    cf.    The    Week    in    China,    June 
1929,    p.     477-83. 


21.  The  newspapers  and  cable  offices  are  in  foreign  settle- 
ments and  so  are  not  directly  amenable  to  Chinese  law.  The 
ChlneBe  government  was  naturally  averse  to  instituting  pro- 
ceedings in  the  foreign  consular  courts,  whose  jurisdiction  it 
is    attempting   to    abolish. 
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tral  Executive  Committee  passed  a  resolu- 
tion that  all  the  press  censorships  in  various 
parts  of  the  country  should  be  immediately 
abolished.22  This  resolution  also  provided 
for  the  registration  of  daily  newspapers 
with  the  publicity  department  of  the  local 
Kuomintang  organizations.  Registration 
may  be  withdrawn  if  a  complaint  of  the 
local  publicity  department  is  adjudged  well 
founded  by  the  central  publicity  depart- 
ment.23 

On  the  basis  of  the  Kuomintang's  present 
constitutional  arrangements,  the  technical 
legality  of  the  Central  Executive  Commit- 
tee's acts,  however  arbitrary  they  may  be, 
cannot  be  questioned.  The  party  proposes 
to  maintain  the  present  status  at  least  until 
1935.  The  decisive  test  during  these  years 
will  be  how  the  Central  Executive  Commit- 
tee uses  the  extraordinary  powers  it  legally 
enjoys.  To  what  extent  will  it  guarantee 
the  basic  rights  to  security  of  life  and  prop- 
erty? To  what  extent  will  it  associate 
varying  and  even  opposing  views  in  its 
party  councils?  To  what  extent  will  it 
carry  out  its  avowed  purpose  of  training  the 
people  in  the  exercise  of  their  constitutional 
rights?     Some  indication  of  the  insecurity 


of  life  and  property  under  the  present 
regime  has  already  been  given,  although  this 
must  be  partly  attributed  to  the  aftermath 
of  civil  warfare  and  the  central  govern- 
ment's incomplete  control  of  the  country. 
On  the  second  point,  it  is  still  a  delicate 
problem  as  to  how  far  the  Kuomintang  may 
admit  opposing  views  without  upsetting  the 
continuity  of  its  present  constructive  pro- 
gram. In  the  third  case,  several  plans  for 
the  training  of  the  people  in  their  constitu- 
tional rights  have  been  formulated  by  the 
Central  Executive  Committee.  A  start  at 
carrying  out  these  plans  has  already  been 
made  in  some  provinces,  where  schools  for 
training  prospective  officials  in  the  rudi- 
ments of  economics  and  political  science  give 
six-month  courses.  Local  officials  are  re- 
quired to  attend  these  schools  and  pass  an 
examination  before  appointment.  An  even 
more  important  step  in  the  evolution  of  a 
democratic  government  was  formulated  by 
the  Legislative  Yuan  on  September  3,  1929. 
The  proposed  law  is  to  be  known  as  the  Vil- 
lage and  Town  Autonomy  Enforcement  Law, 
and  is  concerned  with  methods  for  develop- 
ing democratically  controlled  village  and 
town  governments.24 


THE  GROUP  STRUGGLE  WITHIN  THE  CENTRAL  GOVERNMENT2 


The  Organic  Law  and  the  National  Gov- 
ernment thereby  set  up  represented  a  com- 
promise pact  among  a  half-dozen  politico- 
military  leaders,  each  supreme  in  his  special 
sphere  of  influence.  They  were  fairly  unani- 
mous with  regard  to  the  foreign  policy  to  be 
pursued  by  the  central  government  they  had 
set  up,  but  they  were  far  from  unanimous 
with  regard  to  the  extent  of  that  govern- 
ment's authority  in  their  own  particular 
spheres  of  local  influence.  It  is  in  this  latter 
sphere  rather  than  in  its  foreign  relations 
that  the  stability  of  China's  new  government 
has  been  most  severely  tested.  Several  cases 
of  serious  defection  occurring  within  the  last 
eight  months  have  seriously  impeded  the 
normal  work  of  the  central  government. 

THE   REGIONAL 
SATRAPIES 

Among  the  six  regional  leaders  at  the  time 
the  new  government  was  set  up    (October 

22.  Government  officials  Btated  that  In  peace  time  the 
principle  of  no  press  censorship  would  rule,  but  that  censor- 
ships might  be  imposed  in  disturbed  districts  or  during 
emergencies. 

23.  Kuo  Mln  News  Agency  Report,   September   6,   1929,   p.    4. 


1928),  Chiang  Kai-shek  occupied  a  strategic 
position.  His  military  forces  controlled  the 
provinces  of  Kiangsu  and  Chekiang,  lying 
on  either  side  of  the  lower  Yangtze  River, 
and  to  these  the  neighboring  provinces  of 
Anhwei,  Kiangsi,  and  Fukien  were  soon 
added.  This  district  contained  Nanking,  the 
seat  of  the  central  government,  in  which 
Chiang  Kai-shek  was  president  of  the  State 
Council.  Of  the  remaining  five  regional 
commanders,  Chang  Hsiieh-liang,  controlling 
Manchuria,  had  just  been  appointed  to  the 
Central  State  Council,  while  each  of  the 
other  four  occupied  some  important  position 
in  the  central  government.  These  four  lead- 
ers were  Yen  Hsi-shan  (Shansi  and  Chihli), 
Feng  Yii-hsiang  (Honan,  Shensi  and  Kan- 
su),  Li  Tsung-jen  (Hunan  and  Hupeh),  and 
Li  Chi-shen   (Kwangsi  and  Kwangtung). 

Of  the  six  regional  satrapies,  Manchuria 
was  most  secure  in  its  freedom  from  central 
control  and  therefore  least  involved  in  the 

24.     The    Leader    (Peking),    September    10,    1929,    p.    8. 
26.     By   the    term    "central    government"    is   meant   the   inter- 
locking  party   and   government   system   at   Nanking. 
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political  manoeuvring  within  China  proper 
during  the  period  under  consideration. 
Chiang  Kai-shek  led  the  fight  to  increase  the 
authority  of  the  central  government  over  its 
regional  constituencies.  The  supporters  of 
regional  authority  were  chiefly  Li  Chi-shen 
and  Li  Tsung-jen,  who  with  another  Na- 
tionalist general,  Pai  Ch'ung-hsi,  formed 
the  so-called  "Kwangsi  faction."  Yen  Hsi- 
shan  and  Feng  Yu-hsiang  on  the  whole  sup- 
ported the  movement  toward  centralization. 
The  struggle  was  carried  on  for  the  most 
part  within  the  councils  and  committees  of 
the  central  government  at  Nanking,  where 
representatives  of  each  of  these  groups  at- 
tempted to  maintain  the  delicate  equilibrium 
among  their  competing  interests  requisite 
for  the  continued  functioning  of  the  govern- 
ment. 

LOCAL 
GOVERNMENT 

In  the  sphere  of  provincial  government 
these  conditions  gave  rise  to  a  web  of  com- 
peting authorities,  nominal  and  actual.  The 
ultimate  basis  of  Chinese  local  government, 
the  sway  exercised  by  the  gentry  and  clan- 
elders  of  the  village  in  economic  and  reli- 
gious affairs,  was  never  seriously  affected 
by  the  revolution.  The  early  hue  and  cry 
against  the  gentry-landlords  subsided  when, 
with  the  rise  of  the  conservative  Chiang 
Kai-shek,  the  majority  of  this  class  joined 
the  Kuomintang.  But  the  county  and  pro- 
vincial governments,  formerly  controlled  by 
the  old  militarists,  were  now  turned  upside 
down.  Here  the  attempt  was  made  to 
duplicate  the  combined  party  and  govern- 
ment system  in  force  at  Nanking,  but  with- 
out the  safeguard  afforded  by  placing  a 
single  group  of  people  in  control  of  both 
directorates.  New  Provincial  Governing 
Committees  were  placed  under  the  supervi- 
sion of  Provincial  Party  Headquarters,  and 
new  County  Governing  Committees  under 
County  Party  Headquarters;  in  addition, 
several  representatives  of  the  Central  Po- 
litical Council  at  Nanking  were  sent  to  pro- 
vincial party  headquarters  with  supervisory 
powers.  Confusion  was  the  logical  result. 
Not  only  did  squabbles  develop  over  the  re- 
spective authority  of  party  organs  and  gov- 
erning organs,  but  the  regional  leaders  also 
resented  the  attempt  of  the  Central  Political 
Council  to  enforce  the  theoretical  control  of 
the  central  government  over  the  local  gov- 


ernments. Right-  and  left-wing  factions  in 
all  of  these  party  and  governing  organs 
caused  additional  complexities  and  further 
retarded  the  creation  of  an  efficient  system 
of  local  government. 

An  even  more  vital  influence  on  the  group 
struggle  for  power  within  the  Kuomintang 
was  exerted  by  the  series  of  Branch  Political 
Councils  set  up  by  each  of  the  five  regional 
leaders  at  the  capital  of  his  district  to  co- 
operate with  the  central  government.  These 
Branch  Political  Councils  were  located  at 
Mukden  (under  Chang  Hsueh-liang) ,  Tai- 
yuanfu  (under  Yen  Hsi-shan),  Kaifeng 
(under  Feng  Yu-hsiang),  Hankow  (under 
Li  Tsung-jen)  and  Canton  (under  Li  Chi- 
shen).26  As  in  other  cases,  these  Branch 
Political  Councils  were  on  paper  subordinate 
to  the  Central  Political  Council  at  Nanking, 
but  actually  they  were  utilized  by  the  re- 
gional leaders  for  their  own  ends  until  they 
became  in  effect  decentralizing  agencies. 
Much  of  the  group  struggle  within  the  cen- 
tral government  centred  about  the  question 
of  whether  these  Branch  Political  Councils 
should  be  maintained  or  abolished. 

THE  ELIMINATION  OF 
THE  KWANGSI  FACTION 

During  the  nine  months  from  June  1928 
to  April  1929  China  enjoyed  one  of  the  few 
periods  of  comparative  peace  it  has  exper- 
ienced since  the  revolution  that  overthrew 
the  Manchu  regime  in  1911.  With  the  con- 
fusing duplication  of  party  and  governing 
organs  in  the  provinces,  and  the  lack  of  defi- 
nite demarcation  between  the  central  and 
local  authorities,  it  was  remarkable  that  no 
serious  outbreak  among  the  regional  groups 
occurred  during  the  winter  of  1928-1929. 
The  loose  federation  of  regional  governments 
that  made  up  the  central  government  so  far 
had  managed  to  settle  its  difficulties  without 
resort  to  warfare,  and  the  habit  of  peace 
was  growing.  This  was  made  clear  when 
public  opinion  lined  up  solidly  behind  Chiang 
Kai-shek  when  the  central  government 
clashed  with  the  Kwangsi  faction  in  March 
1929. 

This  outbreak  was  precipitated  in  Feb- 
ruary, when  the  head  of  the  Hunan  pro- 
vincial government — an  appointee  of  the 
central  government — was  ousted  by  force  on 
command  of  the  Hankow  Divisional  Coun- 

26.  The  Branch  Political  Council  at  Peking  was  partially 
controlled   by   Ten   Hai-ahan. 
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cil27  headed  by  Li  Tsung-jen.  The  basic 
point  at  issue,  however,  was  the  refusal  of 
the  Kwangsi  faction  to  cooperate  with  the 
central  government  on  putting  into  effect  the 
terms  of  the  January  (1929)  disbandment 
conference  designed  to  bring  the  regional 
armies  and  revenues  under  centralized  con- 
trol. Each  side  accused  the  other  of  plot- 
ting for  power  within  the  government,  but 
the  Kwangsi  faction  was  the  first  to  set 
troops  in  motion. 

Chiang  Kai-shek  proclaimed  the  issue  to 
be  one  of  direct  disobedience  to  the  regularly 
constituted  central  authority,  and  would  ac- 
cept no  terms  short  of  complete  surrender. 
The  Third  National  Kuomintang  Congress 
— allegedly  packed  with  Chiang  Kai-shek's 
adherents  —  began  sessions  at  Nanking 
March  15,  and  at  once  issued  an  order  to 
the  Kwangsi  generals  to  suspend  military 
operations.  The  order  was  disobeyed. 
Meanwhile,  Li  Chi-shen,  the  Canton  leader 
of  the  Kwangsi  faction,  boldly  entered  Nan- 
king for  purposes  of  negotiation  on  a  guar- 
antee of  immunity  from  the  central  govern- 
ment. In  spite  of  the  guarantee,  Chiang 
Kai-shek  had  him  arrested  under  accusation 
of  plotting  against  the  government.  Neither 
of  the  other  chief  Kwangsi  leaders  was  at 
the  centre  of  disturbance  in  Hankow  at  the 
time,  Li  Tsung-jen  being  in  Shanghai  and 
Pai  Ch'ung-hsi  in  Tientsin.28  It  thus  hap- 
pened that  in  the  decisive  fighting  about 
Hankow  military  operations  on  the  Kwangsi 
side  were  conducted  by  their  lesser  generals. 
Nevertheless,  a  punitive  mandate  was  issued 
by  the  government  against  the  major 
Kwangsi  leaders,  Li  Chi-shen,  Li  Tsung-jen 
and  Pai  Ch'ung-hsi,  denouncing  them  as 
rebels  and  dismissing  them  from  all  their 
posts. 

The  Hankow  campaign  was  conducted  by 
Chiang  Kai-shek  in  person,  and  was  strik- 
ingly swift  and  complete.29  Its  major  phases 
were  completed  in  one  week,  at  the  end  of 
March  and  beginning  of  April.  The  issue 
was  decided  by  the  defection  of  an  important 
Kwangsi  force  occupying  a  strategic  posi- 
tion. On  April  6,  amid  an  enthusiastic  pop- 
ular ovation,  Chiang  Kai-shek  made  a  tri- 

27.  Divisional  Councils  had  replaced  the  Branch  Political 
Councils  in  January;   this   was  a  change   in   name   only. 

28.  They  eventually  found  their  way  to  Canton,  the  other 
centre    of   power    of    the    Kwangsi    faction. 

29.  Chiang  Kai-shek's  chlef-of-staff  in  this  campaign  was 
Ludendorff's  former  chief-of-staff.  General  Max  von  Bauer,  who 
has   since    died   of   smallpox. 


umphal  entry  into  Hankow.  He  was  followed 
a  few  days  later  by  the  National  Minister 
of  Finance,  Mr.  T.  V.  Soong,  who  at  once 
set  about  reorganizing  the  finances  of  the 
region.  The  Kwangsi  remnants  about  Han- 
kow were  cleaned  up  in  a  few  weeks,  but 
their  major  forces  straggled  down  through 
Hunan  province  into  Kwangsi  province. 

Meanwhile,  important  events  were  tran- 
spiring at  Canton.  In  the  absence  of  Li  Chi- 
shen,  who  was  under  arrest  at  Nanking,  a 
pro-Chiang  Kai-shek  general  had  carried  the 
whole  of  Kwangtung  province  for  the  cen- 
tral government.  When  Li  Tsung-jen  and 
Pai  Ch'ung-hsi  reached  Canton,  they  were 
therefore  forced  to  withdraw  into  Kwangsi 
to  reorganize  their  scattered  forces.  During 
May  they  launched  a  determined  drive  on 
Canton,  which  ended  with  the  failure  of  a 
last  desperate  attack  by  Pai  Ch'ung-hsi  that 
all  but  took  the  city.  By  the  middle  of  June 
the  government  forces  were  in  complete  con- 
trol of  Kwangsi  and  Kwangtung,  and  Mr.  T. 
V.  Soong  was  initiating  a  system  of  cen- 
tral administration  of  their  finances  and 
revenues. 

CRISIS   WITH 
FENG  YU-HSIANG 

Trouble  between  Feng  Yii-hsiang  and 
Chiang  Kai-shek  developed  immediately  af- 
ter the  collapse  of  the  Kwangsi  forces  at 
Hankow,  which  had  considerably  strength- 
ened the  hands  of  both  Feng  and  Chiang. 
Feng  Yii-hsiang  had  long  been  expected  to 
take  over  control  of  Shantung  when  the 
Japanese  evacuated,  and  under  stress  of  the 
Kwangsi  conflict  it  was  alleged  that  Shan- 
tung was  definitely  allocated  to  Feng's  sphere 
of  influence.  General  Sun  Liang-cheng,  a 
Feng  Yii-hsiang  adherent,  had  for  some 
months  acted  as  chairman  of  the  Shantung 
provincial  government,  and  early  in  April 
was  designated  by  Chiang  Kai-shek  to  take 
full  charge  of  the  military  and  civil  rehabi- 
litation of  Shantung.  He  was  moving  to 
occupy  Tsinan,  which  the  Japanese  were 
evacuating  on  April  17,  when  it  became 
known  that  the  central  government  had  re- 
quested the  Japanese  to  delay  their  de- 
parture for  a  short  time.  Feng  Yii-hsiang 
immediately  sent  out  a  telegram  stating  that 
he  was  entirely  ready  to  abide  by  any  de- 
cision the  central  government  might  make 
as  to  the  forces  that  should  garrison  the 
province  after  the  Japanese  left. 
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On  April  26  a  government  mandate 
ordered  that  the  control  of  Shantung  be  split 
up  among  three  groups,  one  of  which  was 
to  be  that  led  by  Governor  Sun  Liang-cheng. 
Scenting  trouble  in  this  arrangement,  Sun 
Liang-cheng  and  his  forces  withdrew  from 
Shantung  into  Honan  the  next  day,  where- 
upon the  officials  of  Marshal  Feng  Yii-hsiang 
throughout  the  country  contracted  diplo- 
matic illnesses  which  necessitated  their  de- 
parture for  concessions,  legation  quarters, 
and  other  immune  areas.  At  the  same  time 
Feng  Yii-hsiang  sent  an  autograph  letter  to 
Chiang  Kai-shek  reiterating  his  whole- 
hearted loyalty  to  the  central  administration. 
Trouble  threatened  for  three  weeks,  and  then 
on  May  20  the  storm  broke.  On  that  date 
Feng  Yii-hsiang  issued  a  letter  to  the  repre- 
sentatives of  the  foreign  powers  declaring 
that  Chiang  Kai-shek  had  monopolized  the 
central  government  until  it  no  longer  repre- 
sented the  nation,  and  that  a  punitive  ex- 
pedition was  being  launched  against  him. 
On  May  23  Feng  was  dropped  from  Kuo- 
mintang  membership,  and  on  May  24  a 
mandate  ordering  his  arrest  was  issued  by 
the  Nanking  government.  At  this  period 
Yen  Hsi-shan  was  definitely  supporting 
Chiang  Kai-shek.  Marshal  Feng  now  with- 
drew his  forces  from  Honan  toward  Shensi, 
and  government  forces  gathered  to  the  south 
and  east  of  Honan.30 

There  matters  rested  during  the  removal 
of  Sun  Yat-sen's  body  from  Peking  to  Nan- 
king, where  it  was  finally  laid  to  rest  with 
elaborate  ceremony  on  June  1  in  the  impos- 
ing mausoleum  on  Purple  Mountain.  One 
of  Feng's  generals  in  Honan  had  mean- 
while declared  his  loyalty  to  the  central 
government,  the  effect  of  his  declaration  be- 
ing to  create  a  buffer  region  between  Feng 
and  Chiang  until  the  reliability  of  his  pro- 
testations had  been  proved.    The  tension  be- 


tween the  government  and  Feng  Yii-hsiang 
now  began  to  lessen.  During  this  period 
steady  negotiations  were  being  carried  on  by 
representatives  of  the  three  chief  leaders  con- 
cerned: Chiang  Kai-shek,  Feng  Yii-hsiang, 
and  Yen  Hsi-shan.  It  soon  became  ap- 
parent that  Yen  Hsi-shan  was  unwilling  to 
support  Chiang  Kai-shek  to  the  extent  of 
waging  a  war  of  extermination  against  Feng 
Yii-hsiang.  The  upshot  was  a  compromise. 
At  first  the  plan  was  that  Yen  Hsi-shan  and 
Feng  Yii-hsiang  were  to  go  abroad  together, 
leaving  their  troops  in  the  hands  of  their 
lesser  generals.31  Later,  it  was  decided  that 
Feng  and  Yen  would  remain  in  China  for 
a  period  of  three  months.  On  July  5  the 
Executive  Yuan  at  Nanking  rescinded  the 
order  for  Feng's  arrest,  and  soon  afterwards 
his  diplomatic  representatives  returned  to 
their  posts  in  the  government. 

In  these  two  crises  with  Feng  Yii-hsiang 
and  the  Kwangsi  faction,  Chiang  Kai-shek 
utilized  his  strategic  position  to  strengthen 
the  power  of  the  central  government  to  a 
very  considerable  extent.  In  March  1929 
the  central  government  effectively  controlled 
the  forces  and  administered  the  revenues  of 
but  five  provinces:  Kiangsu,  Chekiang,  An- 
hwei,  Kiangsi,  and  Fukien.  To  these  the 
rout  of  the  Kwangsi  faction  added  Hunan, 
Hupeh,  Kwangtung,  and  Kwangsi;  and  in 
each  case  Mr.  T.  V.  Soong  followed  up  the 
military  victory  by  a  financial  reorganiza- 
tion that  centred  control  of  the  provincial 
revenues  more  effectively  in  the  hands  of 
the  National  Ministry  of  Finance.  By  the 
summer  of  1929  the  major  revenue-produc- 
ing provinces  of  China  south  of  the  Yangtze 
had  come  fairly  effectively  under  control 
of  the  central  government.  North  of  the 
Yangtze,  however,  the  dispute  with  Feng 
was  only  temporarily  patched  up,  and  broke 
out  with  renewed  violence  in  October.32 


RECONSTRUCTION33 


The  incessant  civil  strife  of  the  past  ten 
years  has  disorganized  China's  national 
finances,  seriously  damaged  its  public  utili- 
ties, .  and  left  an  aftermath  of  widespread 
banditry  and  famine. 

It  has  already  been  pointed  out  that 
China's  major  internal  problem  is  the  dis- 
bandment  of  its  surplus  troops;  for  so  long 

SO.  .  Cf.    The  Week  in   China,   May   25,    1929,    p.    416-18. 


as  80  per  cent  of  the  public  revenues  go  to 
maintain  huge  armies  no  considerable  funds 
will  become  available  for  the  tasks  of  recon- 
struction.    Nevertheless,  pending  army  dis- 

31.  The  Peng-Ten  party  was  actually  booked  to  sail  from 
Tangku  on  July  6,  but  its  plans  fell  through  when  Yen  was 
taken    sick   and   removed   to    the   hospital. 

32.  For   details   cf.    p.    295-96. 

33.  Current  reconstruction  problems  and  achievements  in 
China  are  to  be  treated  in  a  forthcoming  report  in  the  Informa- 
tion  Service    series. 
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bandment  and  reorganization,  the  Nanking 
government  has  made  a  fair  beginning  at 
reconstruction  along  various  lines  during  the 
past  year.  New  internal  loan  issues  have 
been  successfully  floated  and  soundly  man- 
aged, the  loans  contracted  by  previous  Pe- 
king governments  have  been  recognized  and 
partially  readjusted,  a  new  Central  Bank  has 
been  established  at  Shanghai,  and  a  fresh 
start  made  toward  redeeming  the  country's 


depreciated  currency.  The  railroads  have 
been  brought  under  the  centralized  control 
of  the  Ministry  of  Railways,  and  for  the 
first  time  in  many  years  through  service 
was  maintained  on  all  the  government  lines 
during  the  past  summer.  Much  activity  has 
been  shown  in  highway  construction,  es- 
pecially in  the  southern  and  central  prov- 
inces ;  and  Nanking  and  Canton  afford  strik- 
ing examples  of  the  municipal  developments 
now  taking  place  in  many  cities  of  China. 


FOREIGN  RELATIONS 


Two  crises  have  arisen  in  China's  foreign 
relations  during  the  past  year,  one  involving 
Japan  and  the  other  Russia.  The  tense  feel- 
ings aroused  by  the  Japanese  occupation  of 
Shantung  had  hardly  subsided  with  the 
Japanese  withdrawal  at  the  end  of  May, 
when  early  in  July  a  crisis  with  Russia  arose 
as  a  result  of  the  Chinese  assumption  of  full 
control  over  the  Chinese  Eastern  Railway 
in  north  Manchuria.  Of  greater  basic  im- 
portance than  either  of  these  crises,  how- 
ever, have  been  certain  major  advances  made 
by  China  toward  regaining  full  sovereignty 
— advances  which  are  recorded  in  a  series  of 
new  treaties  concluded  with  twelve  foreign 
powers  during  the  latter  half  of  1928. 

RELATIONS 
WITH  JAPAN 

The  Tsinan  Incident34  gave  rise  to  the 
bitterest  feelings,  but  it  was  only  one  of 
several  questions  agitating  Sino-Japanese 
relations  during  1928  and  1929.  The  earlier 
Nanking  and  Hankow  Incidents,  the  ever- 
present  Manchurian  problem,  and  the  nego- 
tiation of  a  new  commercial  treaty  were  also 
pressing  for  settlement. 

The  Nanking  Incident  of  March  24,  1927, 
in  which  Nationalist  troops  entering  the  city 
engaged  in  numerous  attacks  on  foreigners, 
concerned  all  the  chief  foreign  powers.  The 
settlement  of  this  issue  by  the  United  States 
on  March  30,  1928,36  and  by  Great  Britain 
on  August  9,  1928,36  was  followed  by  similar 
action  on  the  part  of  the  other  powers  ex- 
cept Japan.  Sino-Japanese  tension  over  the 
occupation  of  Shantung  delayed  the  settle- 
ment not  only  of  the  Nanking  Incident  but 
also  of  the  Hankow  Incident.  This  incident 
(April    3,    1927)     involved    a    mob    attack 


35.     For   text   cf.    The  Week  in   China,   April    7,    1928, 
38.     For  text  cf.   Hid.,  August  18,    1928,   p.    3-6. 


by  Chinese  on  the  Japanese  concession 
which  was  repelled  by  Japanese  marines. 
But  the  more  cordial  feelings  between  China 
and  Japan  resulting  from  the  settlement  of 
the  Tsinan  Incident  on  March  28,  1929,  paved 
the  way  for  a  settlement  of  the  earlier 
disputes.  Thus  it  was  not  until  May  2,  1929 
that  the  texts  of  the  Sino-Japanese  notes 
settling  the  Nanking  and  Hankow  Incidents 
were  signed  by  Dr.  C.  T.  Wang  and  Mr. 
Yoshizawa.37  The  terms  followed  those  al- 
ready arranged  by  the  other  powers.  In  both 
cases  China  expressed  regret  and  accepted 
responsibility  for  the  incidents,  declared 
that  the  guilty  persons  had  been  dealt  with, 
and  proposed  joint  commissions  to  determine 
the  compensation  to  be  awarded.  Japan's 
notes  accepted  the  apologies  and  agreed  to 
the  appointment  of  commissions  to  assess 
damages.  The  marked  difference  should  be 
noted  between  this  settlement  and  that  of 
the  Tsinan  Incident,  in  which  Japan  con- 
ceded China's  contention  of  joint  responsi- 
bility. 

Japan  has  never  officially  accepted  the 
abrogation  of  the  Sino-Japanese  treaty  of 
1896  announced  by  China  as  effective  from 
July  20,  1928.38  In  an  exchange  of  notes  in 
August  of  the  latter  year  the  Japanese  gov- 
ernment asserted  that  it  would  negotiate  for 
a  revision  of  the  treaty  only  if  China  re- 
scinded the  unilateral  interim  regulations 
announced  on  July  8,  1928,  to  apply  pending 
the  conclusion  of  a  new  treaty.  The. dead- 
lock was  partly  broken  on  January  30,  1929, 
when  a  secret  Sino-Japanese  agreement  was 
signed  permitting  China  to  put  its  new  tariff 
schedule  into  effect.  In  a  second  exchange 
of  notes    (April  26  and  27,  1929),  Japan 

37.  For  text   c£.   Ibid.,   June   8,   1929,   p.    468-60. 

38.  For  details  of  this  treaty  dispute  cf.  F.  P.  A.  Informa- 
tion Service,  Vol.  IV,  No.  16,  "Treaty  Revision  in  China," 
p.    318-19. 
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reiterated  its  demand  that  negotiations  for 
a  new  treaty  must  be  based  on  a  recognition 
.  by  China  that  the  old  treaty  was  still  in 
effect,  while  China  expressed  a  desire  for 
immediate  negotiations  without  further  dis- 
cussion of  the  validity  of  the  old  treaty.39 
Thus  matters  rest  at  the  present  writing, 
but  with  the  recent  appointment  of  Mr. 
Sadao  Saburi,  reported  to  be  very  cordial 
to  Chinese  aspirations,  to  succeed  Mr.  Ken- 
kichi  Yoshizawa  as  Minister  to  China,  there 
is  ground  for  renewed  hope  that  China  and 
Japan  will  find  their  way  out  of  this  treaty 
impasse  in  the  near  future. 

THE  NEW 
TREATIES" 

In  the  period  from  July  25,  1928  (when 
the  United  States  negotiated  the  first  treaty 
with  the  new  rulers  of  China)  to  December 
27  of  the  same  year,  a  series  of  twelve 
treaties  between  China  and  various  foreign 
powers  was  negotiated  and  signed.  These 
treaties  were  conspicuous  for  their  recogni- 
tion of  China's  complete  tariff  autonomy, 
subject  only  to  the  condition  that  it  be  on  a 
mutually  non-discriminatory  basis.  In  some 
cases  an  additional  feature  was  the  condi- 
tional abolition  of  extraterritorial  privileges, 
to  become  effective  January  1,  1930.  A  chart 
reviewing  the  salient  points  of  these  treaties 
is  given  below.  In  this  list  Japan  and  Rus- 
sia are  notable  absentees.  Japan's  absence 
is  due  to  circumstances  which  have  been  al- 
ready described;  Russia's  absence  is  due  to 
the  fact  that  it  had  negotiated  a  treaty  of 
mutual  equality  with  China  four  years 
earlier,  on  May  31,  1924. 

THE  NEW 
TARIFF" 

China's  new  customs  tariff  was  adopted 
by  the  Nanking  government  on  December 
7,  1928,  to  come  into  force  on  February  1, 
1929.  It  provides  for  a  graduated  scale  of 
duties  ranging  from  iy2  to  271/2  per  cent 
ad  valorem,  and  is  to  remain  in  effect  for 
one  year.42  The  maximum  duty  is  applied 
to  such  non-essentials  as  liquors  and  tobacco 
products,  in  addition  to  a  very  considerable 
consumption  tax  to  which  Chinese  goods  are 
also  subject.     The  principal  object  of  the 

39.  For  text  of  notes  cf.   The  Week  in   China,   May   4,   1929, 
p.    345-47. 

40.  Cf.    Appendix   for   synopsis,   p.    312. 

41.  Cf.     P.    P.    A.    Information    Service,    Vol.    IV,    No.    16, 
cited,    p.    300-306. 

42.  For  tariff  rates  cf.  The  China  Weekly  Review,  December 
15,    1928,    p.    82. 


new  tariff  is  to  secure  additional  revenue, 
but  the  protective  principle  has  also  been 
taken  into  account  for  the  first  time  in 
Chinese  tariff  history.  The  conclusion  of  the 
Sino-Japanese  tariff  agreement  on  January 
30,  1929,  already  referred  to,  made  it  pos- 
sible for  the  new  tariff  schedule  to  become 
effective  on  February  1,  as  planned. 

Two  of  the  new  treaties — those  with 
France  and  Great  Britain — provide  that 
China  shall  abolish  likin  (the  transit  dues 
charged  at  inland  stations)  "as  soon  as 
possible."  The  wording  of  this  provision, 
coupled  with  the  fact  that  there  is  no  men- 
tion whatever  of  likin  in  the  majority  of  the 
treaties,  indicates  that  the  foreign  powers 
have  given  up  their  former  attempt  to  force 
China  to  abolish  it.  During  the  past  year 
the  Nanking  government  has  attempted  to 
eliminate  likin  in  favor  of  a  consumption 
tax.  Widespread  protest  has  been  aroused 
over  the  simultaneous  collection  of  both 
these  taxes  in  several  provinces.43 

MARITIME 
CUSTOMS" 

On  December  81,  1928,  Mr.  A.  H.  F.  Ed- 

wardes  tendered  his  resignation  as  Inspector- 
General  of  the  Chinese  Maritime  Customs; 
the  resignation  was  accepted  by  the  Nanking 
government  on  January  8,  1929,  and  Mr. 
F.  W.  Maze — recognized  as  sympathetic  to 
the  new  regime — was  appointed  in  his  stead. 
The  transaction  emphasized  the  fact  that  the 
Nanking  government  felt  it  was  now  deal- 
ing with  assistants  in  its  employ  and  not 
with  foreigners  who  might  dictate  its  policy. 
On  February  28  a  further  step  in  the  same 
direction  was  taken  when  the  Ministry  of 
Finance  issued  an  order  to  Inspector-General 
Maze  that  with  the  exception  of  experts  not 
available  from  the  Chinese  customs  staff  no 
further  foreign  staff  members  should  be  en- 
gaged, and  that  Chinese  customs  inspectors 
should  enjoy  equal  opportunities  with  for- 
eigners in  matters  of  promotion.  Although 
there  is  therefore  evidence  that  the  Nanking 
government  is  beginning  to  make  its  author- 
ity felt  in  the  Customs  Service,  there  would 
seem  to  be  no  intention  of  radically  altering 
Its  administration.    The  same  is  true  of  the 

43.  Cf.  list  of  690  likin  collectorates  in  Chinese  Economic 
Bulletin,    June    1,    1929,    p.    279-80. 

44.  An  institution  administered  by  foreigners  that  has  man- 
aged the  collection  of  Chinese  customs  dues  since  the  middle 
of  the  nineteenth  century.  The  Inspector-General  has  always 
been    an    Englishman. 
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Post  Office  and  the  Salt  Gabelle,  where  de- 
spite minor  changes  toward  increased  Chi- 
nese participation  the  foreign  heads  and 
foreign  administration  are  being  retained. 

EXTRATERRITORIALITY*5 

Belgium,  Italy,  Denmark,  Portugal  and 
Spain  in  their  new  treaties  with  China 
agreed  to  the  surrender  of  extraterritoriality 
on  January  1,  1930,  provided  that  a  major- 
ity of  the  powers  represented  at  the  Wash- 
ington Conference  should  have  concluded 
similar  agreements  by  that  date.  At  present 
Germany  and  Russia  have  entirely  relin- 
quished their  extraterritorial  privileges.  The 
Japanese  treaty  covering  extraterritoriality 
has  been  abrogated,  and  the  Japanese  are 
now  technically  without  "treaty  rights." 
The  whole  problem  therefore  centres  upon 
the  action  that  may  be  taken  by  the  United 
States,  Great  Britain  and  France.  Atten- 
tion is  focused  especially  upon  the  United 
States  government,  since  the  Sino-American 
treaty  covering  extraterritoriality  comes  up 
for  revision  in  1934,  and  since  the  United 
States  led  the  way  in  its  treaty  with  China 
on  July  25,  1928,  granting  tariff  autonomy. 
Whatever  action  is  taken  by  the  United 
States  on  extraterritoriality  is  likely  to  have 
as  decisive  an  effect  as  did  its  action  with 
respect  to  tariff  autonomy. 

Foreign  Minister  C.  T.  Wang  on  April  27, 
1929  addressed  identical  notes  to  the  several 
powers  asking  that  the  extraterritorial 
status  of  foreigners  in  China  be  given  con- 
sideration with  a  view  to  its  early  aboli- 
tion.46 During  the  middle  of  August  an- 
swers from  the  various  powers  reached 
Nanking.  The  lengthy  American  note  points 
out  that  the  recommendations  of  the  Extra- 
territoriality Commission  of  192647  have  not 
been  substantially  carried  out,  and  asserts 
that  "there  does  not  exist  in  China  today  a 
system  of  independent  courts  free  from  ex- 
traneous influence  which  is  capable  of  ade- 
quately doing  justice  between  Chinese  and 
foreign  litigants."    Nevertheless,  the  Ameri- 


46.  For  text  of  note  cf.  The  Week  in  China,  May  11,  1929, 
p.    361-63. 

47.  The  Extraterritoriality  Commission  was  appointed,  pur- 
suant to  a  resolution  of  the  Washington  Conference,  to  inquire 
into  extraterritorial  Jurisdiction  in  China  and  the  Chinese  judi- 
cial system.  It  met  in  China  in  1926  and  after  eight  months 
of  investigation  drew  up  a  report  signed  by  the  commissioners 
of  the  thirteen  powers  represented.  The  Chinese  commissioner, 
however,    signed    with    reservations. 


can  government  is  willing  to  negotiate  with 
China  for  the  gradual  relinquishment  of 
extraterritorial  rights  "provided  that  such 
gradual  relinquishment  proceeds  at  the  same 
time  as  steps  are  taken  and  improvements 
are  achieved  by  the  Chinese  government  in 
the  enactment  and  effective  enforcement  of 
laws  based  on  modern  concepts  of  jurispru- 
dence."48 The  replies  of  France  and  Great 
Britain  were  substantially  the  same. 

A  second  note  on  extraterritoriality  was 
sent  to  the  powers  by  Dr.  C.  T.  Wang  early 
in  September.  The  note  to  the  United  States 
(September  5,  1929)  requests  the  latter  gov- 
ernment to  "enter  into  immediate  discus- 
sions with  the  authorized  representatives  of 
the  Chinese  government  for  making  the 
necessary  arrangements  whereby  extraterri- 
toriality in  China  will  be  abolished  to  the 
mutual  satisfaction  of  both  governments." 
The  note  also  points  out  the  good  effects  re- 
sulting from  the  abandonment  of  extraterri- 
toriality by  the  United  States  in  Turkey, 
and  appeals  to  the  sympathetic  policies  and 
ideals  of  the  American  government  with  re- 
gard to  China.49 

The  next  move  in  China's  struggle  to  se- 
cure the  abolition  of  extraterritoriality  was 
made  at  the  Tenth  Assembly  of  the  League 
of  Nations  in  September.  Here  Dr.  C.  C.  Wu, 
the  chief  Chinese  delegate,  asked  that  the 
Assembly  appoint  a  committee  to  decide  how 
to  apply  Article  XIX  of  the  Covenant,  which 
permits  the  Assembly  to  advise  reconsidera- 
tion by  League  members  of  treaties  "which 
have  become  inapplicable."  It  was  realized 
that  the  appointment  of  such  a  committee 
would  constitute  a  precedent  which  might  be 
used  to  disturb  the  European  territorial 
settlement  of  1919,  and  after  a  rather  tense 
discussion  China  abandoned  its  proposal. 
Instead,  a  resolution  was  adopted  reaffirm- 
ing the  principle  of  Article  XIX.50 

On  September  17  the  Judicial  Yuan  of  the 
Chinese  government  announced  the  appoint- 
ment of  a  Preparatory  Committee  to  attend 
to  all  matters  in  connection  with  the  as- 


48.  U.  S.  State  Department  release  to  the  press,  September 
4,  1929.  China's  new  criminal  codes  were  promulgated  in 
March  and  July  1928.  The  new  civil  and  commercial  codes 
are  now  being  drafted,  and  are  to  be  promulgated  before  the 
end  of  thLs  year.  Regulations  governing  China's  Supreme  Court 
were  adopted  in  August  1929.  New  courts  have  been  established 
and  additional    Judges   appointed. 

49.  For  text  of  note  cf.  The  Week  in  China,  September  14, 
1929,    p.    741-44. 

BO.  For  resolution  as  adopted  cf.  League  of  Nations,  Jowr- 
nal  of  the  Tenth  Assembly,  September   2B,   1929,   p.   384. 
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sumption  by  Chinese  courts  of  jurisdiction 
over  foreigners  in  China.61 

CONCESSIONS,  SETTLEMENTS 
AND  LEASEHOLDS"^ 

Concessions,  settlements  and  leaseholds  in- 
clude certain  areas  of  China  in  which  for- 
eigners possess  varying  special  privileges. 
Leaseholds  are  under  the  complete  control 
of  the  country  holding  the  lease.  Concessions 
and  settlements  are  areas  belonging  to  China 
but  governed  and  policed  by  foreigners. 

Concessions 

On  August  31,  1929,  an  agreement  was 
signed  whereby  Belgium  undertook  to  re- 
turn its  concession  in  Tientsin  to  the  Chi- 
nese government.  Formal  transfer  of  con- 
trol will  take  place  upon  ratification  by  both 
parties.  The  gist  of  the  retrocession  agree- 
ment is  as  follows:63 

1.  Perpetual  leases  are  recognized  for  owners 
of  private  property,  the  leases  to  be  obtained  at 
a  nominal  fee. 

2.  Land  taxes  will  remain  as  they  are  until 
the  Chinese  government  initiates  general  land 
laws  for  the  entire  country. 

3.  China  agrees  to  pay  off  the  indebtedness 
of  the  area  within  six  months  of  the  coming  into 
effect  of  the  agreement.64 

Leaseholds 

Negotiations  for  the  return  to  China  by 
Great  Britain  of  the  leased  territory  of 
Wei-hai-wei  have  been  reported  at  various 
times  during  the  year,  but  they  have  led  to 
no  definite  results.66 

Shanghai  International  Settlement 

In  the  International  Settlement  at  Shang- 
hai,  which   has   a  population    of   approxi- 

61.  Kuo   Min   News  Agency   report,    September    18,    1929. 

62.  Cf.    F.    P.    A.    Information    Service,    Vol.    H,    No.    26, 
"Foreign   Interests   In   China,"   p.    306-307. 

53.  For  text  of  agreement  cf.  The  Week  in  China,  September 
14,    1929,    p.    733-736. 

54.  Foreign  concessions  are  still  held  in  the  following  cities 
by: 

Great  Britain:  Amoy,  Canton,  Tientsin,  Chinkiang,  New- 

chwang. 
Japan:    Amoy,    Hankow,    Tientsin,    Hangchow,    Soochow. 
France:    Canton,    Hankow,    Tientsin,    Shanghai. 
Italy:   Tientsin. 
Concessions    formerly  held   by   foreign   powers   have    been    re- 
covered  by   China   in   the    following   cities    from: 
Germany:    Tientsin    and    Hankow    (1917). 
Austria-Hungary:    Tientsin    (1917). 
Russia:  Tientsin  and  Hankow   (1920). 
Great  Britain:   Hankow  and  Kiukiang    (1927). 
Belgium:    Tientsin    (1929). 
Cf.    George   H.    Blakeslee,    The   Pacific   Area,   p.    44. 
56.     The    state    of    other    foreign    leaseholds    in    China    is    as 
follows-:    Kiaochou    (Tsingtao)    was    recovered    from    Japan    in 
1922;    Kwangchouwan    (French)    is  to  be   retroceded  when  other 
foreign     powers     return     their     leaseholds :     Kowloon     Extension 
(British)    opposite   Hongkong,    and    Liaotung   Peninsula    (Japan- 
ese),   including  Dairen   and   Port   Arthur,    are   both  leased   until 
1997    with    no    retrocession    intentions    evident.      China    disputes 
Japan's   Liaotung   Peninsula   leasehold,    which    was   extended   to 
1997    by    virtue    of    treaty    arrangements    made    in    1916    as    a 
result    of    the    Twenty-One    Demands.      Cf.    Blakeslee,    op.    cit., 
p.    66-57. 


mately  842,226  Chinese  and  29,947  foreign- 
ers, the  Chinese  have  gained  genuine  partici- 
pation in  the  municipal  government.  Until 
April  10,  1928,  the  government  of  the  Shang- 
hai settlement  was  vested  in  a  Municipal 
Council  of  nine  foreigners.  On  that  date, 
by  an  agreement  concluded  previously,  three 
additional  Chinese  members  were  elected  to 
the  council,  and  six  other  Chinese  appointed 
on  various  committees  of  the  settlement. 
The  present  Municipal  Council  is  composed 
of  five  British,  three  Chinese,  two  American, 
and  two  Japanese  members.66 

The  Chinese  have  also  gained  substantial 
control  over  the  judiciary  in  the  Shanghai 
settlement.  The  so-called  Shanghai  Provi- 
sional Court  was  set  up  on  February  1,  1927, 
by  an  agreement'  made  between  the  Shang- 
hai consular  body  and  the  Kiangsu  Provi- 
sional Government  which  was  to  hold  for 
three  years  and  afford  the  Chinese  an  op- 
portunity to  develop  a  model  court.  By  this 
agreement  the  court  is  administered  under 
Chinese  law  by  Chinese  judges,  although 
deputies  of  the  foreign  consuls  may  sit  with 
the  Chinese  judges  in  cases  in  which  the 
peace  and  order  of  the  International  Settle- 
ment is  concerned,  or  in  which  a  foreigner 
enjoying  extraterritorial  rights  is  plaintiff. 
The  foreign  deputy  has  the  right  to  record 
objections,  but  his  concurrence  is  not  neces- 
sary for  the  validity  of  the  judgment. 
Neither  Chinese  nor  foreigners  are  satisfied 
with  this  arrangement — the  Chinese  decry- 
ing usurpation  by  the  foreigners  of  their 
deputy  privileges,  and  the  foreigners  com- 
plaining that  judges  are  under  political  in- 
fluence and  that  judicial  standards  are  not 
sufficiently  high.  During  the  spring  of  1929 
a  sharp  controversy  developed  over  the  con- 
duct of  a  foreign  attorney,  leading  to  the 
resignation  of  Chief  Judge  Ho  of  the  Pro- 
visional Court  and  the  appointment  by  the 
Nanking  government  of  one  of  the  ablest 
Chinese  judges,  John  C.  Wu,  in  his  place. 
Foreign  Minister  C.  T.  Wang  has  initiated 
negotiations  with  the  foreign  powers  looking 
toward  a  definite  settlement  of  the  status  of 
the  court,  the  present  provisional  agreement 
for  which  expires  January  1,  1930. 


56.  Cf.  Blakeslee,  op.  cit.,  p.  49.  The  nine  foreigners  on  the 
Municipal  Council  are  elected  by  the  substantial  foreign  rate- 
payers who  number  less  than  3,000;  the  three  Chinese  members 
of  the  Council  are  elected  separately  by  their  fellow-nationals. 
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RUSSIA  AND 
MANCHURIA"? 

Despite  many  unfounded  rumors,  no 
major  clash  has  occurred  between  China  and 
Russia  in  Manchuria  at  the  date  of  writing. 


China  has  steadily  refused  to  grant  Russia's 
demand  that,  prior  to  the  opening  of  formal 
negotiations  for  the  settlement  of  the  dis- 
pute, a  Soviet  general  manager  and  assistant 
manager  of  the  Chinese  Eastern  Railway 
should  be  reappointed. 


APPENDIX 


SYNOPSIS  OF  TREATIES  CONCLUDED  BY  THE  CHINESE  GOVERNMENT  IN  192858 

(Treaty  provisions  indicated  by  if.) 


Country 

and  date 

of  conclusion 

of  treaty 

Tariff 
autonomy 
conceded 

Non  -dis- 
crimina- 
tory tariff 
treatment 
accruing 
to  both 
parties 

Non-discri 
treatment 
cally  in  r 

Nationals 

minatory 

specifi- 

sspect  of 

Goods 

Abolition 
of  likln 

and  other 
inland 

taxes  "as 
soon  as 

possible" 

Nationals 
made 
liable  to 
taxation 
on  non- 
discrimina- 
tory basis 

Extrater- 
ritoriality 
in  China 
condition- 
ally given 
up  on  Jan- 
uary 1, 
1930 

Residence, 
trade  and 
acquisition 
of  prop- 
erty in 

of  China 
conceded 
on  the 
giving 
up  of  ex- 
traterri- 
toriality 

Subjects   for   further 
negotiation 

U.  S.  A. 
July  25 

* 

• 

• 

Germany 
August  17 

• 

* 

• 

Previ- 
ously 
con- 
ceded 

Treaty  of  commerce  and 
navigation  to  be  concluded 
on  basis  of  equality 

Norway 
November  12 

• 

• 

• 

Treaty  to  replace  that  of 
1847  envisaged 

Belgium 
November  22 

• 

• 

• 

• 

• 

• 

Treaty  of  commerce  and 
navigation  to  be  concluded 
on  basis  of  equality 

Italy 
November  27 

• 

* 

• 

• 

• 

* 

" 

Denmark 
December  12 

• 

• 

• 

• 

• 

• 

" 

Portugal 
December  19 

• 

* 

• 

• 

• 

* 

• 

" 

Holland 
December  19 

• 

• 

• 

•  * 

1 

Revision  of  existing  treaty 
of  commerce  and  naviga- 
tion forecast 

Great  Britain 
December  20 

• 

*t 

• 

• 

• 

Sweden 
December  20 

• 

• 

• 

• 

France 
December  20 

• 

*t 

• 

• 

• 

Convention  respecting 
Indo-rChina  to  be  negoti- 
ated before  Mar.  31,  1929 

Spain 
December  27 

• 

• 

• 

1 

• 

• 

• 

Treaty  of  commerce  and 
navigation  to  be  concluded 
on  basis  of  equality 

♦Certain  goods  in  which  Holland   is  especially  interested  are   specifically  mentioned. 

tCuatoms   tariff  to   be   applied   uniformly  on   all    land   and   sea   frontiers   of   China. 

JChinese  products  enjoying   minimum   French   tariff   are   listed,    since    French   law    prevents    according 
it  en  bloc;  special   accord   for  conventional   tariff   to  be  concluded. 


Cf.  F.  P.  A.  Information  Service,  Vol.  V,  No.  11,  "Russia  and    China    in    Manchuria." 

The    texts    of    the    twelve    treaties    above,    in    addition    to  the   synopsis,    appeared   in    the   Pelcing   Leader   Reprint,   No.    43. 
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The 
Pan-American  Arbitration  Treaty 

by 

William  T.  Stone 

with  the  aid  of  the  Research  Staff  of  the  Foreign  Policy  Association 

i  1  1 

INTRODUCTION 


TOURING  the  first  regular  session  of  the 
-*-'  71st  Congress  of  the  United  States, 
which  convenes  early  in  December,  the  Sen- 
ate will  be  called  upon  to  consider  the  rati- 
fication of  the  Inter-American  Arbitration 
Treaty  signed  by  twenty  American  States 
on  January  5,  1929.  This  treaty  is  one  of 
two  multilateral  agreements  providing  for 
pacific  settlement  of  all  international  dis- 
putes drafted  by  the  International  Confer- 
ence of  American  States  on  Conciliation  and 
Arbitration,  which  met  in  Washington  from 
December  10,  1928  to  January  5,  1929.  The 
first  treaty — that  on  conciliation — was  rati- 
fied by  the  Senate  without  debate  on  Feb- 
ruary 20,  1929,  but  the  second  was  not  re- 
ported by  the  Senate  Foreign  Relations 
Committee  before  the  close  of  the  70th 
Congress. 

Both  treaties  are  logical  corollaries  to  the 
condemnation  of  war  as  an  instrument  of 
national  policy — a  principle  contained  not 
only  in  the  anti-war  pact  but  also  in  the 
resolution  adopted  at  the  Sixth  Pan-Ameri- 
can Conference  held  at  Havana  in  1928. 
Moreover,  both  treaties  supplement  the  anti- 
war pact  by  providing  the  necessary  machin- 
ery for  settlement  of  disputes  by  peaceful 
means.  Mr.  Hughes,  the  American  delegate 
at  the  conference,  said,  "We  consider  this 
treaty  as  a  notable  advance  in  the  develop- 
ment of  peaceful  settlement.  It  is  quite  ob- 
vious that  it  is  not  sufficient  to  renounce 
war,  unless  we  are  ready  to  have  recourse 
to  the  processes  of  peace."1 

This  report  reviews  briefly  the  provisions 
of  both  treaties,  with  special  emphasis  on 
the  arbitration  pact,  which  still  awaits  the 

1.  Proceedings  of  the  International  Conference  of  American 
States  on  Conciliation  and  Arbitration,  held  at  Washington, 
December  10,  1928,  to  January  S,  1929  (hereafter  referred  to 
as   Proceedings),    p.    610. 


approval  of  the  Senate.  Finally  the  reluc- 
tance of  the  Senate  to  ratify  compulsory 
arbitration  agreements  is  briefly  discussed, 
and  its  insistence  that  in  each  case,  before 
arbitration  of  a  particular  dispute  is  under- 
taken, the  special  agreement  defining  the 
terms  of  reference  must  first  be  submitted 
to  the  Senate  for  its  consent. 

ARBITRATION  TREATIES 
BEFORE   1929 

The  extent  to  which  Central  and  South 
American  States  have  accepted  the  prin- 
ciple of  arbitration  with  each  other  and  with 
the  United  States  has  been  reviewed  at 
length  in  a  previous  issue  of  the  Information 
Service.*  It  is  unnecessary,  therefore,  to 
trace  the  arbitration  record  of  the  United 
States  and  the  several  Latin  American  coun- 
tries, beyond  indicating  the  chief  advances 
made  prior  to  1928.  In  general,  it  may  be 
said  that  the  principle  of  arbitration  has  no- 
where received  more  wholehearted  support 
than  on  the  American  continents.  The  con- 
stitutions of  three  Latin  American  republics 
— Brazil,  Venezuela,  and  the  Dominican 
Republic — provide  for  the  submission  of  all 
international  disputes  to  arbitration  before 
resorting  to  war.  Many  bilateral  arbitra- 
tion treaties  have  been  signed  by  Latin 
American  countries,  and  thirty-six  such 
treaties  were  in  effect  in  1928.3  Eleven  of 
these  agreements  are  compulsory  arbitration 
treaties  in  the  truest  sense  of  the  term,  and 
except  no  disputes  whatsoever  from  arbitra- 
tion.4    The  United  States,  however,  has  so 


2.  F.  P.  A.  Information  Service,  Vol.  4,  No.  17,  "Arbitration 
on    the    American    Continent." 

8.  James  Oliver  Murdock,  Latin-American  Commission  of 
Inquiry  and  Arbitration  Treaties,  Summaries  and  Tables,  June 
1928,  in  Department  of  State  Library;  also  F.  P.  A.  Informa- 
tion   Service,    Vol.    4,    No.    17,    cited,    p.    355. 

4.     Ibid. 
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far  been  reluctant  to  conclude  compulsory 
arbitration  treaties.  At  the  present  time 
five  of  the  arbitration  treaties  negotiated 
by  Secretary  of  State  Root  in  1908-1909  are 
the  only  ones  in  force  between  the  United 
States  and  Latin  American  republics;5  these 
treaties  except  from  arbitration  disputes 
affecting  vital  interests,  independence,  sov- 
ereignty, national  honor,  or  the  interests  of 
third  States. 

Projects  for  arbitration  of  inter- Ameri- 
can disputes  have  been  discussed  at  each  of 
the  six  Pan-American  conferences  held  since 
1889,  but  until  the  Havana  conference  in 
1928  little  progress  was  made  toward  adopt- 
ing an  inclusive  compulsory  arbitration  con- 
vention. Projects  for  compulsory  arbitra- 
tion treaties  initiated  at  the  first  and  second 
conferences  failed  of  adoption,  and  were  con- 
sequently abandoned.  The  most  important 
step  actually  taken  was  the  adoption  at  the 
second  conference,  held  at  Mexico  City  in 
1902,  of  a  treaty  for  the  arbitration  of 
pecuniary  claims.6  The  life  of  the  Pecuniary 
Claims  Convention  was  extended  at  the  third 
Pan  American  conference  held  at  Rio  de 
Janeiro  in  1906,  and  again  at  the  fourth 
conference  at  Buenos  Aires  in  1910.  A 
general  conciliation  treaty  providing  for 
commissions  of  inquiry  was  signed  at  the 
fifth  conference  in  Santiago  in  1923.  It  is 
this  treaty,  known  as  the  Gondra  Treaty, 
which  has  been  supplemented  by  the  Inter- 
American  Conciliation  Treaty  signed  at  the 
conference  in  Washington  on  January  5, 
1929.  At  the  time  of  the  Sixth  Pan  Ameri- 
can Conference  at  Havana  in  1928,  there- 
fore, the  only  two  general  multilateral 
treaties  in  force  between  the  American  re- 
publics were  the  Pecuniary  Claims  Conven- 
tion and  the  Gondra  Conciliation  Treaty. 
The  United  States  was  also  a  party  to  the 
Treaty  for  the  Establishment  of  Interna- 
tional Commissions  of  Inquiry,  signed  at 
Washington  February  7,  1923,  with  the  five 
Central  American  countries. 

Plans  for  a  general  American  arbitration 
and  conciliation  treaty  were  first  discussed 
by  the  American  Institute  of  International 

6.  These  are  treaties  with  Brazil,  Ecuador,  Haiti,  Peru  and 
Uruguay. 

6.  Nineteen  American  republics  have  ratified  or  adhered 
to  the  Hague  Convention  of  1899;  ten  have  ratified  or  ad- 
hered to  the  Hague  Convention  of  1907.  Cf.  James  Brown 
Scott,  Hague  Conventions  and  Declarations  of  1899  and  1907, 
p.     230-39. 


Law  in  1924.7  In  1927  the  International 
Commission  of  Jurists,  meeting  at  Rio  de 
Janeiro,  prepared  a  project  for  pacific  set- 
tlement of  international  disputes  which  em- 
bodied virtually  all  methods  of  peaceful 
settlement,  including  the  exercise  of  good 
offices,  mediation  and  conciliation.8  This 
project  was  referred  to  the  Sixth  Pan- 
American  Conference  at  Havana,  and  was 
discussed  in  the  Second  Commission  at  that 
conference.  Mr.  Alfaro,  the  delegate  of 
Panama,  who  was  appointed  reporter  of  this 
commission,  presented  his  report  on  Febru- 
ary 2.  As  the  project  of  the  Commission 
of  Jurists  was  confined  to  conciliation  and 
made  no  suggestions  whatever  in  regard  to 
arbitration,  Mr.  Alfaro,  in  his  own  report, 
proposed  the  acceptance  of  the  principle  of 
obligatory  arbitration,  with  the  minimum 
exceptions  necessary  to  safeguard  the  inde- 
pendence and  the  constitutions  of  States. 

The  Alfaro  report  was  not  discussed, 
however,  until  February  16,  a  few  days 
before  the  conference  was  to  adjourn.  Lack- 
ing the  time  necessary  to  draft  complete 
arbitration  and  conciliation  treaties,  the 
conference  decided  to  postpone  the  question 
and  to  refer  it  to  a  conference  to  be  held  in 
Washington  within  one  year.  Accordingly, 
on  February  17,  1928,9  a  resolution  based  on 
a  declaration  condemning  war  as  an  instru- 
ment of  national  policy  was  adopted,  the 
text  of  which  is  as  follows: 

Resolution:  The  Sixth  International  Con- 
ference of  American  States  resolves: 

Whereas:  The  American  Republics  desire  to 
express  that  they  condemn  war  as  an  instrument 
of  national  policy  in  their  mutual  relations;  and 

Whereas:  The  American  Republics  have  the 
most  fervent  desire  to  contribute  in  every  pos- 
sible manner  to  the  development  of  international 
means  for  the  pacific  settlement  of  conflicts  be- 
tween States: 

1.  That  the  American  Republics  adopt  obliga- 
tory arbitration  as  the  means  which  they  will 
employ  for  the  pacific  solution  of  their  interna- 
tional differences  of  a  juridical  character. 

2.  That  the  American  Republics  will  meet  in 
Washington  within  the  period  of  one  year  in  a 

7.  Codification  of  American  International  Law,  Projects  of 
Conventions  Prepared  at  Request  of  Governing  Board  of  Pan 
American   Union,  Washington,   1925,  p.   119-21. 

8.  Pan  American  Union,  International  Commission  of  Jurists, 
Rio  de  Janeiro  Session,  April  IS,  1927,  Public  International 
Law,  1927,  p.  36-40;  cf.  also  F.  P.  A.  Information  Service, 
Vol.   IV,   No.    4,    "The   Sixth   Pan  American   Conference,"   p.    73. 

9.  Report  of  the  Delegates  of  the  United  States  of  America 
to  the  Sixth  International  Conference  of  American  States, 
Washington,  p.   26. 
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conference  of  conciliation  and  arbitration  to  give 
conventional  form  to  the  realization  of  this  prin- 
ciple, with  the  minimum  exceptions  which  they 
may  consider  indispensable  to  safeguard  the  in- 
dependence and  sovereignty  of  the  States,  as 
well  as  matters  of  a  domestic  concern,  and  to 
the  exclusion  also  of  matters  involving  the  in- 
terest or  referring  to  the  action  of  a  State  not 
a  party  to  the  convention. 

3.  That  the  Governments  of  the  American 
Republics  will  send  for  this  end  plenipotentiary 
jurisconsults  with  instructions  regarding  the 
maximum  and  the  minimum  which  they  would 
accept  in  the  extension  of  obligatory  arbitral 
jurisdiction. 

4.  That  the  convention  or  conventions  of  con- 
ciliation and  arbitration  which  may  be  concluded 
should  leave  open  a  protocol  for  progressive 
arbitration  which  would  permit  the  development 
of  this  beneficent  institution  up  to  its  maximum. 

5.  That  the  convention  or  conventions  which 
may  he  agreed  upon,  after  signature,  should  be 
submitted  immediately  to  the  respective  govern- 
ments for  their  ratification  in  the  shortest  pos- 
sible time. 

The  task  assigned  to  the  conference  which 
met  in  Washington  on  December  10,  1928, 
was  thus  clearly  set  forth  in  the  Havana 
resolution.     It  was  to  prepare  treaties  of 


arbitration  and  conciliation  with  the  mini- 
mum exceptions  considered  indispensable  to 
safeguard  the  independence  and  sovereignty 
of  States,  while  excepting  also  matters  of 
domestic  concern  and  matters  involving 
third  States.  Twenty  of  the  twenty-one 
American  States  appointed  representatives 
to  participate  in  the  conference,  Argentina 
alone  declining  to  take  part. 

Four  plenary  meetings  were  held  between 
December  10,  1928  and  January  5,  1929, 
when  the  two  treaties  and  a  Protocol  of 
Progressive  Arbitration  were  signed.  At  the 
opening  session  the  conference  established 
two  committees — one  to  draft  the  concilia- 
tion treaty,  the  other  to  draft  the  arbitra- 
tion treaty  and  the  Protocol  of  Progressive 
Arbitration.10  Each  country  was  repre- 
sented on  both  committees.  Three  plenary 
sessions  were  held  by  each  committee,  while 
smaller  sub-committees  were  appointed  to 
do  the  actual  work  of  drafting  the  conven- 
tions. The  discussions  which  took  place  in 
the  sub-committees  were  held  in  private; 
the  minutes  have  not  been  published  in  the 
proceedings  of  the  conference. 


THE  INTER-AMERICAN  CONCILIATION  CONVENTION 


The  two  treaties  of  conciliation  and  arbi- 
tration signed  at  Washington  together  pro- 
vide complete  machinery  for  dealing  with 
international  disputes  of  whatever  nature. 
While  they  are  considered  separately  in  this 
report,  they  are  mutually  supplementary 
and  are  designed  to  operate  in  complete 
harmony  with  each  other. 

The  process  of  arbitration  is  limited  to 
questions  of  a  juridical  nature,  susceptible 
of  decision  on  the  basis  of  principles  of  in- 
ternational law.11  Conciliation,  on  the  other 
hand,  may  be  employed  for  the  adjustment 
of  any  controversies  which  the  parties  have 
been  unable  to  settle  through  diplomacy,  and 
is  not  necessarily  limited  to  questions  of 
law.  In  its  broadest  aspects,  the  process 
of  conciliation  may  include  the  use  of  good 
offices,  mediation,  investigation  and  report. 
The  Bryan  treaties  concluded  by  the  United 
States  in  1913  and  1914  with  twenty-one 
countries,  including  nine  Latin  American 
States,  provide  for  submission  of  all  dis- 
putes  which   it   has   not   been   possible  to 

10.  Proceedings,  p.   50. 

11.  Cf.  F.  P.  A.  Information  Service,  Vol.  IV,  No.  17,  cited, 


settle  by  diplomacy  to  investigation  and  re- 
port by  permanent  international  commis- 
sions. The  parties  agree  not  to  resort  to 
war  or  begin  hostilities  during  the  period 
of  investigation  and  report.12  Separate  com- 
missions are  provided  for  in  each  case  by 
the  Bryan  treaties. 

The  multilateral  treaty  of  1923  between 
the  United  States  and  the  five  Central  Amer- 
ican States  provided  for  the  setting  up  of 
ad  hoc  commissions  of  inquiry,  in  regard  to 
disputes  except  those  affecting  sovereignty, 
independence,  vital  interests  and  national 
honor. 

THE  GONDRA 
TREATY 

Until  the  signing  of  the  present  concilia- 
tion treaty  in  Washington,  the  most  inclu- 
sive multilateral  treaty  in  force  between 
American  States  was  the  Treaty  to  Avoid 
or    Prevent    Conflicts    Between    American 

12.  Cf.  W.  M.  Malloy,  Treaties,  Conventions,  International 
Acts,  Protocols  and  Agreements  between  the  United  States  of 
America  and  other  Powers,  1776 — 1923,  "Treaty  with  France," 
Vol.  Ill,  p.  2687;  cf.  also  F.  P.  A.  Information  Service,  Vol. 
Ill,  No.  7,  "International  Arbitration  and  Plans  for  an  Ameri- 
can Locarno." 
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States,  signed  at  Santiago  May  3,  1923,  and 
known  as  the  Gondra  Treaty.13  The  Gondra 
Treaty  provided  for  submission  of  all  con- 
troversies to  a  commission  for  investigation 
and  report,  except  disputes  involving  con- 
stitutional questions  of  States  which  have 
no  general  treaties  of  arbitration.  The 
three  senior  diplomatic  officers  accredited 
by  American  States  to  Washington  and  to 
Montevideo  (Uruguay)  were  designated  as 
members  of  two  permanent  committees, 
whose  sole  function  was  to  call  a  special  com- 
mission of  inquiry  whenever  requested  to 
do  so  by  one  or  more  parties  to  the  treaty, 
and  to  notify  the  other  parties  concerned. 
Each  party  would  then  appoint  two  mem- 
bers to  the  commission,  only  one  of  whom, 
however,  could  be  a  national  of  the  appoint- 
ing power.  The  four  members  thus  chosen 
would  select  a  president  from  a  neutral 
State. 

The  Gondra  Treaty  had  been  ratified  by 
fifteen  States14  by  December  1928  when  the 
Conference  on  Arbitration  and  Conciliation 
met  in  Washington.  Recognizing  both  the 
difficulty  of  securing  universal  adoption  of 
a  multilateral  treaty  and  the  value  of  many 
features  of  the  existing  treaty,  the  confer- 
ence decided  not  to  scrap  the  Gondra  Treaty 
but  merely  to  strengthen  it  by  drafting  a 
supplementary  conciliation  treaty. 

The  greatest  weakness  of  the  Gondra 
Treaty,  in  the  view  of  the  delegates  to  the 
Washington  conference,  arose  from  the  fact 
that  the  two  diplomatic  committees  were  not 
given  the  power  to  use  their  good  offices  in 
bringing  together  the  parties  to  a  dispute. 
The  boundary  controversy  between  Bolivia 
and  Paraguay,  which  threatened  to  bring 
these  two  countries  to  war  at  the  very  time 
the  conference  met  in  Washington,  served 
to  emphasize  this  weakness.  Paraguay  re- 
quested the  diplomatic  body  at  Montevideo 
to  organize  a  commission  of  inquiry,  but 
Bolivia  declined  to  name  members  for  such 
a  commission,  on  the  ground  that  the  Gon- 
dra Treaty  had  not  yet  been  approved  by 
the  Bolivian  legislature.  Even  if  the  legis- 
lature had  ratified  the  treaty,  long  negotia- 
tions would  have  been  necessary  to  establish 
the  commission,  and  at  a  time  when  the 

13.  U.    S.,    Department    of   State,    Treaty    Series,   No.    762. 

14.  The  United  States,  Brazil,  Chile,  Costa  Rica,  Cuba, 
Dominican  Republic,  Guatemala,  Haiti,  Mexico,  Panama,  Para- 
guay,  Peru,    Salvador,   Uruguay   and  Venezuela. 


feelings  of  both  parties  were  at  fever  heat. 
Meanwhile  the  diplomatic  committee  had  no 
power  to  effect  mediation  and  was  neither 
willing  nor  able  to  invoke  an  international 
commission. 

THE  CONVENTION 
OF  1929 

In  order  to  remedy  this  defect,  the  Pan 
American  Arbitration  Conference  provided 
in  Article  3  of  the  conciliation  convention 
that  the  diplomatic  committees  at  Washing- 
ton and  Montevideo  should  be  "bound  to 
exercise  conciliatory  functions,  either  on 
their  own  motion  when  it  appears  that  there 
is  a  prospect  of  disturbance  of  peaceful  re- 
lations, or  at  the  request  of  a  party  to  the 
dispute"  until  the  ad  hoc  commission  is 
established. 

Explaining  the  reason  for  including  this 
provision  in  the  conciliation  convention,  Mr. 
Varela  of  Uruguay,  the  reporting  delegate 
in  the  Conciliation  Committee,  said: 

"In  the  desire  to  further  the  conciliation  of 
the  parties  at  any  time,  the  draft  confers  con- 
ciliatory functions  on  the  permanent  commis- 
sions created  by  the  Gondra  Treaty,  taking  into 
account  that  between  the  closing;  of  diplomatic 
channels  and  the  constitution  of  the  commission 
of  inquiry  a  more  or  less  long  period  of  time 
might  transpire,  which  is,  perhaps,  the  most  dan- 
gerous period  for  grave  conflicts  to  arise  be- 
tween the  parties  in  dispute.  At  that  opportune 
moment,  therefore,  its  conciliatory  action  will  be 
carried  out.  .  .  ."15 

Serious  doubts  were  apparently  expressed 
in  the  private  meetings  of  the  conference 
by  a  number  of  delegates  who  feared  that 
if  the  committees  were  given  conciliatory 
powers  they  might  inject  themselves  un- 
necessarily into  the  ordinary  conduct  of 
diplomatic  relations  between  two  States.16 
The  objections  were  removed  by  inserting 
the  clause  in  Article  3,  already  quoted,  which 
limits  the  action  of  the  permanent  commit- 
tees to  cases  in  which  it  appears  that  there 
is  a  prospect  of  disturbance  of  peaceful 
relations. 

In  addition  to  investigating  the  facts  of 
a  dispute  and  making  a  report,  as  under  the 
Gondra  Treaty,  the  commission  of  inquiry 
under  the  1929  convention  has  the  character 
of  a  commission  of  conciliation.  As  Mr. 
Varela  pointed  out  in  his  report,  the  treaty 

16.     Proceedings,    p.    290-91. 
16.     Ibid.,   p.    292. 
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authorizes  investigation  commissions  "to 
proceed,  as  organs  of  conciliation,  at  any 
moment  after  their  organization,  that  is  to 
say,  before  investigation,  during  it,  or  finally 
after  the  investigating  procedure  has  been 
closed."  In  other  words,  if  in  the  process 
of  uncovering  the  facts  the  investigating 
commission  finds  it  possible  to  settle  the 
whole  matter  finally  and  amicably  between 
the  parties,  it  is  entirely  free  to  do  so.  One 
year  is  allowed  for  investigation,  and  an 
additional  period  of  six  months  is  permitted 
for  the  parties  to  pass  on  the  bases  of  settle- 
ment which  may  be  recommended.17 

The  conciliation  convention  makes  no  res- 
ervations whatever  as  to  types  of  disputes 
to  which  it  may  be  applied  and  eliminates 
the  single  reservation  of  the  Gondra  Treaty 
with  respect  to  disputes  affecting  constitu- 
tional provisions  of  countries  not  having 
general  arbitration  treaties. 

EFFECTS  OF 

THE  CONVENTION 

The  reports  or  recommendations  of  the 
investigating  commission  do  not  have  the 
character  of  decisions  or  arbitral  awards,18 
and  are  not  binding  on  the  parties.  Their 
force  rests  entirely  upon  the  weight  which 
a  report  from  an  impartial  international 
commission  is  bound  to  have  on  public 
opinion.  But  inasmuch  as  the  parties  to  the 
conciliation  convention  of  1929  must  also 
be  adherents  to  the  Gondra  Treaty,  they 
are  obliged  to  refrain  from  any  warlike  acts, 
such  as  mobilization  of  troops  or  other 
preparations  for  hostilities,  until  the  com- 
mission has  rendered  its  report.  In  the 
event  of  the  commission's  failing  to  bring 
about  an  agreement,  those  American  States 
which  are  members  of  the  League  are  ob- 
liged in  accordance  with  Article  15  of  the 


Covenant  to  place  the  dispute,  if  it  threatens 
to  lead  to  hostilities,  before  the  League 
Council  at  Geneva.  States  which  have  rati- 
fied the  anti-war  pact,  moreover,  cannot  go 
to  war,  even  in  the  event  of  failure  of  con- 
ciliation, unless  the  war  is  one  of  "self-de- 
fense." Possibly  the  question  as  to  which  of 
two  States  has  violated  the  anti-war  pact 
would  be  treated  as  one  of  the  legal  disputes 
which  must  be  referred  to  arbitration  under 
the  Inter-American  Arbitration  Conven- 
tion.19 

The  broad  character  of  the  Inter-Ameri- 
can Conciliation  Convention  gives  it  a  special 
value  inasmuch  as  it  provides  machinery  for 
peaceful  adjustment  which  is  automatically 
set  in  motion  at  the  moment  when  a  dispute 
threatens  to  disturb  peaceful  relations.  If 
the  new  conciliation  convention  had  been  in 
force  in  1927-1928  the  diplomatic  committee 
either  at  Montevideo  or  at  Washington 
would  have  had  the  right  to  intervene  in  the 
land  and  oil  law  dispute  between  the  United 
States  and  Mexico  in  an  effort  to  bring  about 
conciliation.  The  permanent  committees 
would  not  necessarily  be  deterred  from  act- 
ing in  a  case  where  the  diplomatic  agent  of 
one  of  the  parties  to  a  dispute  happened  to 
be  a  member  of  a  committee.  The  treaty 
specifically  provides  that  the  committees 
may  act  by  majority  vote. 

The  United  States  was  the  first  country 
to  ratify  the  Inter-American  Conciliation 
Convention.  It  was  proclaimed  on  April  4, 
1929,  after  the  Senate  had  consented  to  rati- 
fication on  February  20  without  debate.20 
Apparently  because  of  opposition  to  certain 
provisions  of  the  arbitration  treaty,  and  the 
lack  of  time  for  debate  in  the  closing  days 
of  the  70th  Congress,  the  Senate  Foreign 
Relations  Committee  failed  to  report  the 
latter  agreement. 


THE  INTER-AMERICAN  ARBITRATION  TREATY 


The  arbitration  treaty,  by  virtue  of  its 
precise  definition  of  what  constitutes  a  judi- 
cial question,  and  its  omission  of  sweeping 
exceptions,  embodies  the  most  advanced 
principles  of  compulsory  arbitration.  It  is 
more  precise  than  the  series  of  treaties  con- 
cluded with  France  and  other  non-American 
countries   during    1928    by   Secretary   Kel- 


17.  Article    10. 

18.  Article    9. 


logg,21  and  is  far  more  inclusive  than  the 
Root  treaties  concluded  in  1908  and  1909. 
The  arbitration  treaty  incorporates  many 
features  embodied  in  recent  European  arbi- 

19.  Cf.  p.   319. 

20.  Congressional  Record,  February  20,  1929  (Legislative 
day  February  15).  Only  two  other  governments,  Mexico  and 
the  Dominican  Republic,  had  deposited  their  ratifications  by 
October    30,    1929. 

21.  U.  S.,  Department  of  State,  Treaty  Series,  No.  786, 
"Treaty  between  the  United  States  and  France,  Arbitration." 
For  text  of  Inter-American  Arbitration  Treaty,  cf.  Appendix, 
p.    326. 


318 


The  Pan-American  Arbitration  Treaty 


tration  treaties,  the  Locarno  agreements 
and  the  statute  of  the  Permanent  Court  of 
International  Justice.  Moreover,  the  Pro- 
tocol of  Progressive  Arbitration  makes  it 
possible  for  any  party  to  the  treaty  to  aban- 
don in  whole  or  in  part  exceptions  in  the 
treaty  or  reservations  which  they  may  have 
made,  without  the  necessity  of  negotiating 
a  new  treaty.  In  this  way,  as  States  with- 
draw their  reservations,  the  scope  of  the 
treaty  will  be  progressively  extended. 

The  scope  of  the  arbitration  treaty,  supple- 
menting the  conciliation  convention,  is  de- 
fined in  Article  1.  The  parties  bind  them- 
selves to  submit  to  arbitration  "all  differ- 
ences of  an  international  character  which 
have  arisen  or  may  arise"  between  them  "by 
virtue  of  a  claim  of  right  made  by  one 
against  the  other  under  treaty  or  otherwise 
which  it  has  not  been  possible  to  adjust  by 
diplomacy  and  which  are  juridical  in  their 
nature  by  reason  of  being  susceptible  of 
decision  by  the  application  of  the  principles 
of  law."  Among  the  questions  which  are 
to  be  arbitrated  are  those  which  fall  within 
the  following  categories: 

(a)  The  interpretation  of  a  treaty. 

(b)  Any  question  of  international  law. 

(c)  The  existence  of  any  fact  which,  if  estab- 
lished, would  constitute  a  breach  of  an  in- 
ternational obligation. 

(d)  The  nature  and  extent  of  the  reparation  to 
be  made  for  the  breach  of  an  international 
obligation. 

No  treaty  to  which  the  United  States  is 
a  party  has  ever  been  so  specific  in  defin- 
ing exactly  what  types  of  question  are 
suitable  for  arbitration.  The  four  categories, 
which  were  taken  from  Article  36  of  the 
statute  of  the  Permanent  Court  of  Interna- 
tional Justice,  include  virtually  every  type 
of  juridical  question. 

TREATY 
INTERPRETATION 

Questions  affecting  the  interpretation  of 
treaties  have  been  a  frequent  cause  of  seri- 
ous international  controversy.  In  Latin 
America,  in  particular,  many  boundary 
disputes  arising  from  conflicting  interpreta- 
tions of  treaties  or  deeds  have  led  to  war 
or  prolonged  and  bitter  controversy.  The 
Tacna-Arica  dispute  between  Chile  and 
Peru,  which  was  not  finally  settled  until  this 


year,  arose  in  part  out  of  a  difference  of 
interpretation  of  the  Treaty  of  Ancon, 
signed  October  20,  1883.  To  cite  a  current 
case,  contrary  interpretations  of  the  treaty 
of  1903  between  the  United  States  and 
Panama,22  involving  questions  as  to  the 
degree  of  jurisdiction  exercised  by  the 
United  States  in  the  Canal  Zone,  have  existed 
almost  from  the  time  of  the  ratification  of 
the  treaty  and  have  in  recent  years  attracted 
special  attention.23 

Differences  of  opinion  have  arisen  over 
the  interpretation  particularly  of  Article 
3  of  the  Treaty  of  1903.  This  article  states 
that 

".  .  .  the  Republic  of  Panama  grants  to  the 
United  States  all  the  rights,  power  and  authority 
within  the  zone  mentioned  and  described  in 
Article  II  of  this  agreement  and  within  the  limits 
of  all  auxiliary  lands  and  waters  mentioned  and 
described  in  said  Article  II  which  the  United 
States  would  possess  and  exercise  if  it  were  the 
sovereign  of  the  territory  within  which  said 
lands  and  waters  are  located  to  the  entire  exclu- 
sion of  the  exercise  by  the  Republic  of  Panama 
of  any  such  sovereign  rights,  power  or  authority." 

In  negotiating  a  new  convention,  finally 
signed  on  July  28,  1926,  but  as  yet  unratified, 
Panama  contended  that  the  United  States 
had  no  right  to  engage  in  commercial  ac- 
tivities in  the  Canal  Zone  beyond  what  was 
necessary  for  the  purpose  of  constructing, 
operating  and  protecting  the  canal.24  The 
United  States,  however,  declined  to  accept 
this  limited  view.26 

At  the  Eighth  Assembly  of  the  League  of 
Nations  Dr.  Morales,  the  Panama  delegate, 
referred  to  this  difference  in  interpretation 
and  said  that  Panama  hoped  that  the 
United  States  would  eventually  concur  in  its 
view. 

"If  this  is  not  the  case,  however,"  he  added, 
"the  two  nations  would  still  be  able  to  submit 
this  and  any  other  dispute  to  an  impartial  court 
of  justice  for  its  decision,  trusting  that  a  cor- 
rect and  equitable  interpretation  would  be  given 
for  all  time. 

"The  United  States  has  always  been  a  just 
country,  a  lover  of  peace  and  an  enthusiastic 
supporter  of  international  arbitration.    It  is  un- 

22.  Malloy,   cited,    Vol.    II,    p.    1349. 

23.  For  a  fuller  discussion  of  this  subject  cf.  P.  P.  A.  In- 
formation Service,  Vol.  Ill,  No.  23,  p.  358,  "Mexico,  the  Carib- 
bean  and  Tacna-Arica." 

24.  Ibid.,    p.    3B7. 

25.  Differences  of  interpretation  have  also  arisen  out  of 
the  permanent  treaty  of  May  22,  1903  between  the  United 
States  and  Cuba  embodying  the  Piatt  amendment,  and  out  of 
the  treaty  of  September  1915  between  the  United  States  and 
Haiti. 
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thinkable,  therefore,  that  in  a  dispute  with  a 
small,  weak  country,  it  should  refuse  to  submit 
to  impartial  judges  a  matter  arising  out  of  the 
interpretation  of  the  treaty,  and  still  more  un- 
thinkable that  it  should  attempt  to  impose  its 
own  interpretation  by  some  extra-judicial 
means."26 

The  opinion  has  prevailed  among  a  group 
of  United  States  Senators  that  to  arbitrate 
these  differences  with  Panama  would,  in 
effect,  mean  arbitrating  the  question  of  the 
sovereignty  of  the  Panama  Canal  Zone. 
Consequently,  they  are  opposed  to  the  arbi- 
tration of  any  questions  arising  out  of  the 
Panama  treaty.  It  is  pointed  out,  however, 
that  the  rights  of  the  United  States  rest  upon 
a  treaty  between  two  legally  equal  powers; 
the  question  at  issue,  moreover,  does  not 
affect  the  fundamental  position  of  the  United 
States  with  respect  to  the  canal,  but  merely 
the  question  of  whether  or  not  its  rights  ex- 
tend beyond  whatever  maintenance  and  de- 
fense are  necessary  for  the  operation  of  the 
canal. 

SUBJECTS   EXCEPTED 
FROM  ARBITRATION 

Only  two  general  exceptions  are  written 
into  the  Inter-American  Arbitration  Treaty. 
These  are  contained  in  Article  2,  and  refer 
to  the  following  types  of  controversy: 

(a)  Those  which  are  within  the  domestic  juris- 
diction of  any  of  the  parties  to  the  dispute, 
and  are  not  controlled  by  international  law; 

(b)  Those  which  affect  the  interest  or  refer 
to  the  action  of  a  State  not  a  party  to  the 
treaty. 

The  Root  treaties  limited  arbitration  to 
"differences  which  may  arise  of  a  legal 
nature  or  relating  to  the  interpretation  of 
treaties,"  provided  that  they  do  not  affect 
"the  vital  interests,  the  independence  or  the 
honor  of  the  two  contracting  states,  and  do 
not  concern  the  interests  of  third  states." 
Each  State  was  to  be  the  judge  of  whether 
a  given  dispute  fell  within  the  exempted 
categories.  It  could  therefore  withdraw 
from  arbitration  practically  any  dispute 
which  it  was  afraid  to  submit.  The  recent 
arbitration  treaties  with  France  and  Ger- 
many marked  an  advance  over  the  Root 
treaties  by  eliminating  the  phrases  "vital 
interests"  and  "national  honor."     But  four 

26.  League  of  Nations,  Official  Journal,  "Records  of  the 
Eighth  Ordinary  Session  of  the  Assembly,"  Special  Supplement 
64,    p.    100-103. 


specific  categories  of  dispute  are  excepted 
from  arbitration  by  all  the  Kellogg  treaties : 

(a)  Questions  within  the  domestic  jurisdiction 
of  either  of  the  parties; 

(b)  Questions  involving  the  interests  of  third 
parties ; 

(c)  Questions  involving  the  Monroe   Doctrine; 

(d)  Questions  involving  the  obligations  of  the 
other  States  in  accordance  with  the  Coven- 
ant of  the  League  of  Nations. 

The  Inter-American  Arbitration  Treaty 
makes  a  further  advance.  It  limits  the  tra- 
ditional reservation  regarding  "domestic 
questions"  (see  a  above)  by  adding  the 
clause  "and  not  controlled  by  international 
law."  In  discussing  this  reservation  at  the 
conference  in  Washington,  Mr.  Hughes,  the 
United  States  delegate,  said: 

"When  we  say  in  the  first  exception:  'and  are 
not  controlled  by  international  law,'  we  have  ob- 
vious reference  to  those  situations  in  which 
matters  which  would  otherwise  fall  within  the 
domestic  jurisdiction  have,  by  reason  of  an  in- 
ternational transaction,  another  treaty,  for  ex- 
ample, become  the  subject  of  international 
consideration  because  they  impart  international 
obligation  j."27 

The  intent  and  meaning  of  the  second 
reservation,  which  refers  to  the  rights  of 
third  parties,  was  questioned  during  the  dis- 
cussion of  the  draft  in  the  Arbitration  Com- 
mittee by  Mr.  Grisanti,  of  Venezuela,  who 
said: 

"It  is  evident  that  the  controversies  which 
affect  the  interests  of  a  nation  not  a  party  to 
the  treaty  are  not  arbitrable  ...  by  virtue  of 
the  principle  res  inter  alios  acta,  aliis  neque  noc- 
ere  neque  prodesse  potest.26  This  seems  so  obvi- 
ous, that  it  is  useless  to  stipulate  it,  because 
however  well  the  exception  is  expressed  at  all, 
the  third  state  will  never  be  bound  by  the  arbitral 
award. 

"On  the  other  hand,  it  is  not  clear  what  is 
meant  by  the  phrase  'or  to  the  action  of  a  state 
not  a  party  to  the  treaty.'  If  the  'action'  of  this 
third  state  is  confused  with  its  'interest'  the 
same  inelegentia  juris  above  mentioned  is  en- 
countered; if  it  is  not,  it  is  necessary  to  express 
clearly  what  is  to  be  understood  by  the  word 
'action.'  The  delegation  of  Venezuela  would  ap- 
preciate some  explanation  of  this  point."29 

Mr.  Hughes  of  the  United  States  delega- 
tion replied,  but  did  not  clear  up  the  point 
raised  in  the  last  part  of  the  question: 

"I  appreciate  the  point  which  my  distinguished 
friend   from   Venezuela   has    made   with    respect 

27.  Proceedings,  p.    612. 

28.  Agreements  made  between  certain  parties  can  neither 
injure    nor    benefit    other    parties. 

29.  Proceedings,    p.    603. 
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to  the  award  not  being  binding  on  third  states. 
That,  of  course,  is  true.  But  if  a  third  state 
has  an  interest  in  a  controversy,  or  if  the  action 
of  the  third  state  is  to  be  the  subject  of  dis- 
cussion, it  is  manifest  that  there  ought  not  to 
be  an  arbitration  which  draws  in  that  interest 
or  action  even  though  the  award  might  not  be 
binding  upon  the  third  state.  That  is  an  his- 
torical exception  which  has  always  been  made 
because  it  has  been  recognized  that  those 
disputes  or  controversies  .  .  .  cannot  properly 
be  made  the  subject  of  arbitration."30 

The  question  might  be  raised  as  to  whether 
this  exception  would  have  prevented  refer- 
ence to  arbitration  of  the  Tacna-Arica  dis- 
pute between  Chile  and  Peru,  by  virtue  of 
the  "interest"  claimed  by  Bolivia.  It  should 
be  noticed  that  the  article  excludes  merely 
disputes  "which  affect  the  interest  or  refer 
to  the  action  of  a  State  not  a  party  to  this 
treaty."  Two  States  could  therefore  resort 
to  arbitration  even  though  the  dispute  af- 
fected the  interest  of  a  third  State,  if  that 
third  State  was  also  a  party  to  the  treaty. 

ARBITRATION  AND 

THE  MONROE  DOCTRINE 

It  is  noteworthy  that  the  United  States 
delegation  did  not  make  any  reservation  to 
the  Inter-American  Arbitration  Treaty  with 
reference  to  the  Monroe  Doctrine.  If  the 
treaty  is  ratified,  the  United  States  will  ac- 
cordingly agree  to  submit  to  arbitration 
legal  disputes  with  other  American  countries 
regardless  of  the  Monroe  Doctrine.  It  does 
not  agree,  however,  to  arbitrate  under  this 
treaty  disputes  affecting  the  Monroe  Doc- 
trine if  such  disputes  involve  European 
countries  (or  third  States  which  are  not 
parties  to  the  treaty) . 

Mr.  Charles  Evans  Hughes  has  pointed 
out  that  in  the  course  of  the  discussions  at 
the  conference  in  Washington,  the  Monroe 
Doctrine  was  not  mentioned.  "The  treaty," 
he  said,  "makes  no  reference  to  it  and  the 
reason  is  obvious.  The  treaty  is  between 
the  American  Republics.  The  Monroe  Doc- 
trine may  be  summarized  as  being  opposed 
(1)  to  any  non- American  action  encroach- 
ing upon  the  political  independence  of  Amer- 
ican states  under  any  guise;  and  (2)  to  the 
acquisition  in  any  manner  of  the  control  of 
additional  territory  in  this  hemisphere  by 
any  non-American  power.  It  thus  relates 
to  the   interests  or  the   action   of  a   non- 


American  state  and  such  states  are  not  par- 
ties to  the  treaty  and  would  not  be  par- 
ties to  an  arbitration  under  the  treaty. 
Matters  affecting  their  interests  or  referring 
to  their  action  fall  within  the  exception  of 
the  treaty  relating  to  third  parties."31 

ARBITRATION 
COURTS 

Under  the  optional  clause  of  the  World 
Court  Statute,  if  two  States  disagree  as  to 
whether  or  not  a  given  dispute  falls  within 
the  classes  subject  to  arbitration,  the  court 
is  to  settle  the  matter.  But  there  is  no 
such  clause  in  the  Inter-American  Arbi- 
tration Treaty.  For  example,  the  Mexican 
government  might  have  contended  at  the 
time  of  the  American  bombardment  of  Vera 
Cruz  in  1914  that  such  bombardment  in- 
volved a  violation  of  international  law.  On 
the  other  hand,  the  United  States  might 
have  contended  that  no  international  law  had 
been  formulated  in  regard  to  this  type  of 
self-help  and  that  therefore  the  dispute  was 
not  suitable  for  arbitration.  Although  under 
the  optional  clause  of  the  World  Court  such 
a  difference  would  be  settled  by  the  court 
itself,  under  the  Inter-American  Arbitration 
Treaty  each  government  is  permitted  to  ad- 
here to  its  original  position,  thus  preventing 
arbitration.  In  border-line  cases  the  arbi- 
tration court  may  possibly  pass  on  this  ques- 
tion of  jurisdiction  through  its  power  to 
formulate  a  compromis,  after  three  months.32 
Nevertheless  one  party  to  a  dispute  may 
still  decline  to  arbitrate  before  the  com- 
promis stage  is  reached,  on  the  ground  that 
the  dispute  does  not  fall  within  the  justici- 
able categories. 

Unlike  the  Root  treaties  and  the  Kellogg 
treaties,  which  specified  the  Hague  Court  as 
the  tribunal  to  which  controversies  should 
be  referred,  the  Inter-American  Arbitration 
Treaty  permits  the  parties  to  agree  on  any 
type  of  court  or  tribunal.  Under  the  pro- 
visions of  Article  3,  disputes  may  be  re- 
ferred to  the  Permanent  Court  of  Interna- 
tional Justice  or  elsewhere.  In  practice 
there  should  be  little  difficulty  in  agreeing 
on  a  court.  The  World  Court  offers  many 
advantages,  owing  to  the  fact  that  it  is  com- 
posed of  eleven  jurists  of  the  highest  inter- 
national standing,  who  hold  regular  sessions 

31.  "Pan-American   Peace,"    Yale  Review,   Summer,   1929. 

32.  Cf.    p.    321. 
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at  the  Hague.  Should  the  parties  be  unable 
to  agree  on  a  tribunal,  however,  provision 
is  made  for  selection  of  a  special  court.  In 
the  first  instance  each  party  nominates  two 
arbitrators,  only  one  of  whom  may  be  a 
national  of  the  nominating  State,  and  these 
four  select  the  fifth  arbitrator.  Should  they 
fail  to  agree  on  a  fifth  member,  the  choice 
is  to  be  made  by  two  non-American  mem- 
bers of  the  Permanent  Court  of  Arbitration 
at  the  Hague,  one  of  whom  is  nominated  by 
each  party.  The  method  defined  in  Article 
3  has  been  criticized  as  being  somewhat 
cumbersome,  but  it  was  designed  to  elimi- 
nate any  political  influence  in  selecting  the 
important  fifth  arbitrator  or  umpire. 

DEFINING 
THE  ISSUE 

Article  4  of  the  arbitration  treaty  em- 
bodies the  usual  compromis  clause,  providing 
that  in  each  case  the  parties  to  the  dispute 
shall  formulate  a  special  agreement  which 
shall  clearly  define  the  subject  matter  of  the 
controversy,  the  seat  of  the  court,  the  rules 
to  be  observed  and  other  conditions.  A  simi- 
lar provision  is  found  in  the  majority  of 
general  arbitration  treaties  and  is  included 
in  order  that  the  parties  may  define  pre- 
cisely the  points  which  they  wish  the  arbi- 
trator to  decide.  No  provision  is  made  for 
reference  of  the  special  agreement  to  legis- 
lative bodies  for  ratification.  In  the  past 
the  United  States  Senate  has  always  insisted 
that  this  special  agreement  be  submitted  to 
it  for  advice  and  consent  in  ratification,  as 
though  the  compromis  were  a  formal  treaty. 
The  position  of  the  Senate  in  regard  to  the 
compromis  in  cases  coming  under  the  Inter- 
American  Arbitration  Treaty  will  be  re- 
viewed in  a  later  section  of  this  report.33 

The  final  paragraph  of  Article  4  recognizes 
the  possibility  that  the  parties  may  fail  to 
agree  on  a  compromis  and  provides  in  this 
contingency  that  if  an  accord  has  not  been 
reached  on  the  compromis  within  three 
months  from  the  time  the  court  is  estab- 
lished, the  agreement  is  to  be  formulated 
by  the  court.  A  somewhat  similar  provision 
in  the  arbitration  treaties  with  France  and 
Great  Britain,  negotiated  during  the  Taft 
administration,  was  opposed  by  the  Senate, 

33.     Cf.   p.    322-24. 


and  the  treaties  were  rejected.34  In  this 
case  the  treaties  gave  a  commission  of  in- 
quiry the  right  to  determine  whether  a  ques- 
tion was  justiciable.  The  Senate  argued 
that  such  authority  could  not  be  delegated  to 
any  international  body. 

Article  7  of  the  treaty  provides  that  the 
award  of  the  court  is  to  be  final,  and  "settles 
the  dispute  definitively  and  without  appeal." 
Differences  arising  over  interpretation  of 
the  award  must  be  submitted  to  the  court 
itself. 

The  treaty  is  to  remain  in  force  indefin- 
itely, but  may  be  denounced  on  a  year's 
notice,  at  the  end  of  which  period  it  shall 
cease  to  be  in  force  as  regards  the  party 
which  denounced  it. 

RESERVATIONS 
TO  THE  TREATY 

Seven  countries,  including  the  United 
States,  signed  the  arbitration  treaty  without 
any  reservations,35  while  thirteen  attached 
reservations  of  varying  importance.  Al- 
though phrased  in  different  language,  many 
of  these  reservations  excepted  from  arbitra- 
tion disputes  of  the  same  general  character. 
Thus  ten  of  the  thirteen  delegations  making 
reservations  excepted  disputes  arising  from 
cases  in  which  the  national  courts  are  com- 
petent, except  where  there  has  been  a  denial 
of  justice.36  As  a  general  rule  under  inter- 
national law,  foreigners  are  required  to  ex- 
haust local  remedies  before  appealing  to 
their  own  government  for  relief.  Theo- 
retically, therefore,  this  reservation  seems 
unnecessary.  Latin  American  States,  how- 
ever, have  frequently  suffered  from  inter- 
vention resulting  from  claims  of  foreigners 
who  have  not  actually  exhausted  legal  reme- 
dies, but  who  have  successfully  contended 
that  local  remedies  are  no  more  than  a  trav- 
esty on  justice.37  They  regard  this  reserva- 
tion as  essential  to  assure  their  national 
sovereignty  and  the  independence  of  their 
courts  in  cases  involving  nationals  of 
stronger  powers,  particularly  those  of  the 
United  States. 

Six  countries  expressly  excepted  all  cases 
arising  out  of  events  or  acts  which  took  place 

34.  Cf.  F.  P.  A.  Information  Service,  Vol.   Ill,  No.   7,   cited. 

35.  The  United  States,  Brazil,  Cuba,  Haiti,  Nicaragua, 
Panama    and    Peru. 


publi 
37.     Cf. 


F.  P.  A.  Information  Service,  Vol.  IV,  No.  17,   cited. 
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prior  to  the  coming  into  force  of  the  treaty.38 
This  reservation  excludes  a  great  many  im- 
portant questions,  as  the  majority  of  the 
most  serious  controversies  have  their  roots 
in  the  past.  This  is  particularly  true  in  the 
case  of  boundary  disputes,  in  which  virtually 
every  Latin  American  country  has  been  in- 
volved at  some  time  in  its  history.  Bolivia, 
although  it  freely  accepted  the  offer  of  con- 
ciliation in  its  boundary  dispute  with  Para- 
guay, has  reserved  such  disputes  in  general 
from  arbitration.  Nevertheless  Bolivia  ap- 
parently indicated  a  willingness  to  arbitrate 
this  type  of  dispute  when  it  made  another 
reservation  to  the  effect  that  in  territorial 
controversies  the  zone  to  which  arbitration 
should  apply  must  be  previously  determined 
in  the  arbitration  agreement.  Paraguay 
made  no  reservation  affecting  disputes  ante- 
dating the  treaty,  but  excepted  all  questions 
affecting  the  integrity  of  its  national  terri- 
tory. 

These  two  categories  include  virtually  all 
of  the  reservations  made  by  the  delegations 
at  the  time  of  signing.    One  delegation — that 


of  Salvador — excluded  all  domestic  ques- 
tions, eliminating  even  the  phrase  "and  are 
not  controlled  by  international  law." 

WITHDRAWAL  OF 
RESERVATIONS 

Under  the  terms  of  the  unique  Protocol 
of  Progressive  Arbitration,  each  of  these 
reservations  may  be  withdrawn  by  the  State 
attaching  it  to  the  treaty,  and  the  two  gen- 
eral exceptions  in  the  body  of  the  treaty 
may  likewise  be  abandoned.  Article  1  of  the 
protocol  provides  that  the  parties  may  at 
any  time  deposit  with  the  Department  of 
State  of  the  United  States  an  appropriate 
instrument  evidencing  that  it  has  abandoned 
any  or  all  of  the  reservations. 

The  wide  scope  of  this  Inter-American 
Arbitration  Treaty  is  apparent  from  the 
foregoing  survey  of  its  provisions.  If  rati- 
fied by  all  of  the  American  republics  it  will 
constitute  a  material  advance  over  previous 
treaties  in  force  between  the  American 
republics. 


ARBITRATION  AND  THE  UNITED  STATES  SENATE 


The  arbitration  policy  of  the  United  States 
has  been  shaped  and  in  large  measure  dic- 
tated by  the  Senate  under  its  authority  to 
amend  or  modify  agreements  entered  into  by 
the  Executive.  While  the  Executive  has 
shown  a  readiness  to  negotiate  various  types 
of  compulsory  arbitration  treaties  during 
the  past  thirty  years,  the  Senate  has  in- 
sisted on  reservations  whose  adoption  has 
limited  the  scope  of  the  original  agreements. 

No  difference  of  opinion  between  the 
Executive  and  the  Senate  has  been  more  im- 
portant than  that  which  concerns  the  sub- 
mission of  the  compromis  clause  to  the 
Senate.  The  Senate  has  taken  the  position 
that  before  resorting  to  arbitration  in  any 
controversy  with  a  foreign  power,  the  spe- 
cial agreement — defining  the  terms  of  refer- 
ence, the  subject  matter  in  dispute  and  the 
powers  of  the  court — shall  be  referred  to 
it  for  advice  and  consent  in  ratification. 

The  Executive,  while  not  contesting  the 
right  of  the  Senate  to  approve  the  com- 
promis in  each  case,  has  argued  that  this 

38.     Bolivia,    Chile,    Colombia,    Ecuador,    Honduras    and    Sal- 


procedure  in  effect  nullifies  the  pledge  to 
arbitrate  contained  in  the  general  treaty, 
inasmuch  as  the  character  of  the  Senate 
amendments  may  be  such  as  to  exclude  from 
arbitration  questions  deemed  suitable  under 
the  general  treaty. 

When  the  arbitration  treaty  of  1897  with 
Great  Britain  was  sent  to  the  Senate,  that 
body  inserted  amendments  requiring  submis- 
sion of  the  compromis  to  itself  in  each 
case;39  the  treaty  was  then  rejected  by  the 
President.  When  the  Senate  inserted  a 
similar  amendment  in  the  arbitration  trea- 
ties concluded  with  a  number  of  European 
countries  in  1904-1905,  President  Roosevelt 
withdrew  the  treaties  and  refused  to  put 
them  into  force,  explaining  in  a  letter  to 
Senator  Lodge  that  in  his  opinion  the  amend- 
ments made  the  treaties  "shams."  In  effect, 
he  said,  it  meant  that  each  of  the  so-called 
arbitration  treaties  solemnly  declare  that 
there  should  be  another  arbitration  treaty 
whenever  the  two  governments  decide  there 

39.  Cf.  F.  P.  A.  Information  Service,  Vol.  Ill,  No.  7,  cited, 
for  full  discussion  of  the  Senate's  attitude ;  cf.  also  Arbitra- 
tion and  the  United  States,  World  Peace  Foundation  pamphlets, 
Vol.    IX,   Nos.    6-7. 
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should  be  one.40  He  did  not  propose  that 
the  United  States  should  be  a  party  to  such 
treaties.  Succeeding  administrations,  how- 
ever, reversed  the  Roosevelt  policy,  and  ne- 
gotiated general  arbitration  treaties  satis- 
factory to  the  Senate.  Both  the  Root 
treaties  and  the  Kellogg  treaties  provided 
that  the  compromis  must  be  referred  to  the 
Senate  for  advice  and  consent  in  ratifica- 
tion. 

THE  SENATE  AS  A  CHECK 
ON  THE  EXECUTIVE 

Various  reasons  have  been  advanced  by 
the  Senate  in  support  of  its  attitude.  While 
admitting  that  it  may  have  a  "moral"  obli- 
gation to  ratify  the  compromis,  the  Senate 
has  steadfastly  maintained  its  right  to  pass 
on  the  terms  of  the  special  agreement.  The 
minority  report  on  the  treaties  of  1904-1905 
stated : 

"The  firm  grasp  upon  our  relations  with  for- 
eign governments,  placed  in  the  hands  of  a 
minority  of  one-third  of  the  Senate  by  the  Con- 
stitution, whereby  entangling  alliances  have  often 
been  prevented  ...  is  silently  passing  into  the 
sole  and  exclusive  power  of  the  President. 

"This  fatal  door  in  these  conventions,  through 
which  the  rightful  powers  of  the  Senate  will 
pass  into  the  hands  of  the  Executive,  should 
be  closed  so  that  a  mere  diplomatic  agreement 
concluded  by  the  President  cannot  bind  the  Gov- 
ernment of  the  United  States.  .  .  .  Our  Govern- 
ment will  become  a  true  autocracy  when  the 
President  is  invested  with  this  power."41 

PREROGATIVES  OF 
THE  EXECUTIVE 

Despite  the  fear  thus  expressed  by  the 
Senate,  the  President  has  been  permitted 
to  negotiate  a  large  number  of  agreements 
with  the  binding  character  of  treaties  in  the 
name  of  the  government  of  the  United 
States,  without  submitting  them  to  the  Sen- 
ate. More  than  fifty  such  agreements  have 
been  concluded  in  the  past  twenty  years. 
These  may  be  grouped  under  three  general 
heads : 

1.  Agreements  with  foreign  countries  concluded 
by  the  Executive  under  the  general  authority 
conferred  by  a  previous  act  of  Congress. 

2.  Agreements  concluded  by  the  Executive  and 
based  on  provisions  of  a  previous  treaty. 

3.  Agreements  or  arrangements  concluded  by  the 

40.  Ibid.,   p.    92. 

41.  Senate   Document   No.    116,    58th    Congress,    3rd    Session. 


Executive,  usually  by  an  exchange  of  notes, 
not  based  on  a  previous  treaty  or  authorized 
by  an  act  of  Congress. 

International  agreements  falling  in  the 
first  group  include  a  series  of  preliminary 
agreements  according  mutual  and  uncondi- 
tional most-favored-nation  treatment  signed 
with  Poland,  Czechoslovakia,  Greece,  Fin- 
land, Estonia,  Latvia,  Haiti,  Guatemala, 
Nicaragua  and  other  countries  between  1923 
and  1925.42  These  agreements  were  effected 
by  exchange  of  notes  and  although  not  sub- 
mitted to  the  Senate  were  in  accord  with  the 
principle  of  the  tariff  law. 

Because  of  obligations  expressed  or  im- 
plied in  previous  treaties,  the  President  or 
the  Secretary  of  State  has  negotiated  a  num- 
ber of  agreements  providing  for  the  estab- 
lishment of  claims  commissions,  or  for  ex- 
tending the  duration  of  commissions  already 
established.43 

Many  far-reaching  agreements,  which  are 
not  based  on  the  provisions  of  an  earlier 
treaty,  nor  under  authority  of  an  act  of 
Congress,  have  been  concluded  in  the  past 
few  years  by  the  Executive  without  submis- 
sion to  the  Senate.  Among  these  may  be 
mentioned  the  arrangement  between  the 
United  States  and  Great  Britain  for  the  dis- 
posal of  pecuniary  claims  arising  out  of  the 
World  War — concluded  by  an  exchange  of 
notes  signed  May  19,  1927.44  The  Lansing- 
Ishii  agreement  of  November  2,  1917  with 
Japan  and  the  arrangement  cancelling  the 
agreement  signed  April  14,  1923,45  and  the 
arrangement  between  the  United  States  and 
Canada  relating  to  assignment  of  high  fre- 
quencies of  radio  stations  on  the  North 
American  continent,  signed  February  26  and 
28,  192946  were  likewise  effective  without 
submission  io  the  Senate. 

Many  other  similar  agreements  might  be 
cited;  these  are  sufficient,  however,  to  indi- 
cate that  the  Senate  has  permitted  the 
Executive  a  considerable  amount  of  freedom 
in  negotiating  agreements  with  other  coun- 

42.  U.  S.,  Department  of  State,  Treaty  Series,  Nos.  727, 
673a,    740,    706,    722,    715,    746,    733,    700,    672,    etc. 

43.  Among  those  more  recently  negotiated  are  the  agree- 
ments between  the  United  States  and  Germany,  concluded 
August  10,  1922,  providing  for  a  Mixed  Commission  to  deter- 
mine the  amount  to  be  paid  by  Germany  in  satisfaction  of 
obligations  assumed  in  the  treaty  of  peace  with  the  United 
States  (Malloy,  cited.  Vol.  III.  p.  2601).  A  similar  Mixed 
Commission  was  established  by  virtue  of  an  agreement  with 
Austria  and  Hungary,  on  August  24  and  August  29,  1921 
(U.   S.,   Department   of   State,    Treaty  Series,  No.    730). 

44.  U.    S.,    Department    of    State,    Treaty    Series,    No.     756. 

45.  Ibid.,   No.    667. 

46.  Ibid.,    No.    777a. 
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tries.  In  fact,  it  has  been  argued  that  the 
discretion  allowed  the  President  in  many  of 
these  cases  greatly  exceeds  that  which  he 
would  enjoy  if  he  were  allowed  to  negotiate 
a  compromis,  or  special  agreement  under  a 
general  arbitration  treaty.  Moreover,  it  is 
suggested  that  the  Senate  would  not  be  de- 
parting from  a  practice  to  which  it  has  al- 
ready given  its  tacit  approval  should  it  per- 
mit the  Executive  to  negotiate  the  com- 
promis without  the  consent  of  the  Senate. 

PRECEDENTS   FOR 
EXECUTIVE  ACTION 

A  provision  similar  to  the  compromis 
clause  of  arbitration  treaties  is  found  in 
Article  2  of  the  conciliation  treaty  of  1923 
between  the  United  States  and  the  five  Cen- 
tral American  republics.  This  article  pro- 
vides that  in  each  case  where  a  commission 
of  inquiry  has  been  set  up,  the  parties  in 
dispute  "shall  by  common  accord  draw  up  a 
protocol  in  which  shall  be  stated  the  question 
or  questions  of  fact  which  it  is  desired  to 
elucidate."  Furthermore,  the  article  pro- 
vides that  if  the  interested  parties  are  un- 
able to  reach  an  agreement  on  the  protocol, 
the  commission  "may  proceed  with  the  in- 
vestigation, taking  as  a  basis  the  diplomatic 
correspondence  upon  the  matter  which  has 
passed  between  the  parties."47 

Despite  the  fact  that  the  treaty  makes  no 
provision  for  referring  the  special  protocol 
to  legislative  bodies,  and  gives  the  commis- 
sion authority  to  proceed  in  the  absence  of 
an  agreement,  the  United  States  Senate  rati- 
fied this  treaty  without  amendment  or 
reservation.48 

In  the  series  of  treaties  for  the  prevention 
of  smuggling  of  intoxicating  liquors   con- 


cluded by  the  United  States  with  Great 
Britain,  France,  Germany  and  other  coun- 
tries between  1924  and  1928,  provision  was 
made  for  the  arbitration  of  claims  arising 
from  the  boarding  of  private  vessels  by  the 
authorities  of  the  United  States  outside  the 
limits  of  territorial  waters.49  No  provision 
for  submitting  a  special  agreement  or  com- 
promis to  the  Senate  was  embodied  in  the 
treaties.  It  is  interesting  to  note,  therefore, 
that  in  the  case  of  the  Canadian  vessel,  I'm 
Alone,  which  was  sunk  in  the  Gulf  of  Mexico 
by  a  United  States  Coast  Guard  cutter  in 
March  1929,  the  State  Department  has  not 
been  required  to  submit  the  compromis  to  the 
Senate.  The  framing  of  the  compromis  in 
this  case  has  been  especially  important  in 
view  of  the  far-reaching  questions  of  inter- 
national law  involved  in  the  case. 

Aside  from  the  possibility  that  the  com- 
promis may  be  mutilated  or  rejected  out- 
right by  the  legislative  branch,60  one  of  the 
principal  objections  raised  in  the  United 
States  against  submitting  it  to  the  Senate  in 
each  case  is  the  unnecessary  delay  which 
would  occur  when  the  Senate  is  not  in  ses- 
sion. The  process  of  arbitration  is  already 
cumbersome,  and  it  is  argued  that  submis- 
sion to  the  Senate  only  adds  an  additional 
and  unnecessary  step.  Of  the  arbitration 
treaties  registered  with  the  League  of  Na- 
tions only  two  require  reference  to  a  legis- 
lature— and  to  both  of  these  the  United 
States  is  a  party. 

When  the  Inter-American  Arbitration 
Treaty  comes  before  the  Senate,  the  debate 
on  this  and  other  provisions  will  be  followed 
with  attention  and  interest  throughout  the 
United  States. 


47.  Ibid.,    No.    707. 

48.  Congressional    Record,    March    18,    1924. 


49.  U.  S.,  Department  of  State,  Treaty  Series,  Nos.  68B,  693, 
698,    etc. 

50.  Secretary  Kellogg  stated  in  1928  that  he  could  not 
recall  a  single  case  where  the  Senate  had  refused  a  special 
agreement    of    arbitration. 
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General  Treaty  of  Inter- American  Arbitration* 


In  accordance  with  the  solemn  declarations  made 
at  said  conference!  to  the  effect  that  the  American 
Republics  condemn  war  as  an  instrument  of  na- 
tional policy  and  adopt  obligatory  arbitration  as  the 
means  for  the  settlement  of  their  international 
differences  of  a  juridical  character; 

Being  convinced  that  the  Republics  of  the  New 
World,  governed  by  the  principles,  institutions  and 
practices  of  democracy  and  bound  furthermore  by 
mutual  interests,  which  are  increasing  each  day, 
have  not  only  the  necessity  but  also  the  duty  of 
avoiding  the  disturbance  of  continental  harmony 
whenever  differences  which  are  susceptible  of  judi- 
cial decision  arise  among  them; 

Conscious  of  the  great  moral  and  material  bene- 
fits which  peace  offers  to  humanity  and  that  the 
sentiment  and  opinion  of  America  demand,  without 
delay,  the  organization  of  an  arbitral  system  which 
shall  strengthen  the  permanent  reign  of  justice  and 
law; 

And  animated  by  the  purpose  of  giving  conven- 
tional form  to  these  postulates  and  aspirations  with 
the  minimum  exceptions  which  they  have  considered 
indispensable  to  safeguard  the  independence  and 
sovereignty  of  the  states  and  in  the  most  ample 
manner  possible  under  present  international  con- 
ditions, have  resolved  to  effect  the  present  treaty, 
and  for  that  purpose  have  designated  the  pleni- 
potentiaries  hereinafter   named : 

[Here  follow  the  names  of  the  same  plenipo- 
tentiaries as  in  the  Protocol  of  Progressive  Arbi- 
tration  (see  p.  326).] 

Who,  after  having  deposited  their  full  powers, 
found  in  good  and  due  form  by  the  conference,  have 
agreed  upon  the  following: 

Article  1 

The  high  contracting  parties  bind  themselves  to 
submit  to  arbitration  all  differences  of  an  interna- 
tional character  which  have  arisen  or  may  arise 
between  them  by  virtue  of  a  claim  of  right  made 
by  one  against  the  other  under  treaty  or  other- 
wise, which  it  has  not  been  possible  to  adjust  by 
diplomacy  and  which  are  juridical  in  their  nature 
by  reason  of  being  susceptible  of  decision  by  the 
application   of  the  principles  of  law. 

There  shall  be  considered  as  included  among  the 
questions  of  juridical  character: 

(a)  The  interpretation  of  a  treaty; 

(b)  Any  question  of  international  law; 

(c)  The  existence  of  any  fact  which,  if  estab- 
lished, would  constitute  a  breach  of  an 
international  obligation ; 

(d)  The  nature  and  extent  of  the  reparation 
to  be  made  for  the  breach  of  an  interna- 
tional obligation. 

•  "Official  Documents,"  American  Journal  of  International 
Law,   April    1929,    p.    82-90. 

t  The  Conference  on  Conciliation  and  Arbitration  assembled 
at  Washington   December   10,   1928. 


The  provisions  of  this  treaty  shall  not  preclude 
any  of  the  parties,  before  resorting  to  arbitration, 
from  having  recourse  to  procedures  of  investigation 
and  conciliation  established  in  conventions  then  in 
force  between  them. 

Article  2 
There  are  excepted  from  the  stipulations  of  this 
treaty  the  following  controversies: 

(a)  Those  which  are  within  the  domestic  juris- 
diction of  any  of  the  parties  to  the  dispute 
and  are  not  controlled  by  international 
law;  and 

(b)  Those  which  affect  the  interest  or  refer  to 
the  action  of  a  state  not  a  party  to  this 
treaty. 

Article  3 

The  arbitrator  or  tribunal  who  shall  decide  the 
controversy  shall  be  designated  by  agreement  of  the 
parties. 

In  the  absence  of  an  agreement  the  following 
procedure  shall  be  adopted: 

Each  party  shall  nominate  two  arbitrators,  of 
whom  only  one  may  be  a  national  of  said  party  or 
selected  from  the  persons  whom  said  party  has 
designated  as  members  of  the  Permanent  Court  of 
Arbitration  at  The  Hague.  The  other  member  may 
be  of  any  other  American  nationality.  These  arbi- 
trators shall  in  turn  select  a  fifth  arbitrator  who 
shall  be  the  president  of  the  court. 

Should  the  arbitrators  be  unable  to  reach  an 
agreement  among  themselves  for  the  selection  of  a 
fifth  American  arbitrator,  or  in  lieu  thereof,  of 
another  who  is  not,  each  party  shall  designate  a 
non-American  member  of  the  Permanent  Court  of 
Arbitration  at  The  Hague,  and  the  two  persons  so 
designated  shall  select  the  fifth  arbitrator,  who  may 
be  of  any  nationality  other  than  that  of  a  party 
to  the  dispute. 

Article  4 

The  parties  to  the  dispute  shall  formulate  by 
common  accord,  in  each  case,  a  special  agreement 
which  shall  clearly  define  the  particular  subject- 
matter  of  the  controversy,  the  seat  of  the  court,  the 
rules  which  will  be  observed  in  the  proceedings, 
and  the  other  conditions  to  which  the  parties  may 
agree. 

If  an  accord  has  not  been  reached  with  regard  to 
the  agreement  within  three  months  reckoned  from 
the  date  of  the  installation  of  the  court,  the  agree- 
ment shall  be  formulated  by  the  court. 

Article  5 
In    case    of    death,    resignation    or    incapacity    of 
one  or  more  of  the  arbitrators  the  vacancy  shall 
be  filled  in  the  same  manner  as  the  original  ap- 
pointment. 
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Article  6 
When  there  are  more  than  two  states  directly 
interested  in  the  same  controversy,  and  the  interests 
of  two  or  more  of  them  are  similar,  the  state  or 
states  who  are  on  the  same  side  of  the  question 
may  increase  the  number  of  arbitrators  on  the 
court,  provided  that  in  all  cases  the  parties  on 
each  side  of  the  controversy  shall  appoint  an  equal 
number  of  arbitrators.  There  shall  also  be  a  pre- 
siding arbitrator  selected  in  the  same  manner  as 
that  provided  in  the  last  paragraph  of  Article  3, 
the  parties  on  each  side  of  the  controversy  being 
regarded  as  a  single  party  for  the  purpose  of  mak- 
ing the  designation  therein  described. 

Article  7 

The  award,  duly  pronounced  and  notified  to  the 
parties,  settles  the  dispute  definitively  and  without 
appeal. 

Differences  which  arise  with  regard  to  its  inter- 
pretation or  execution  shall  be  submitted  to  the 
decision  of  the  court  which  rendered  the  award. 

Article  8 
The  reservations  made  by  one  of  the  high  con- 
tracting parties  shall  have  the  effect  that  the  other 
contracting  parties  are  not  bound  with  respect  to 
the  party  making  the  reservations  except  to  the 
same  extent  as  that  expressed  therein. 

Article  9 
The  present  treaty  shall  be  ratified  by  the  high 


contracting  parties  in  conformity  with  their  respec- 
tive constitutional  procedures. 

The  original  treaty  and  the  instruments  of  rati- 
fication shall  be  deposited  in  the  Department  of 
State  of  the  United  States  of  America  which  shall 
give  notice  of  the  ratifications  through  diplomatic 
channels  to  the  other  signatory  governments  and 
the  treaty  shall  enter  into  effect  for  the  high  con- 
tracting parties  in  the  order  that  they  deposit  their 
ratifications. 

This  treaty  shall  remain  in  force  indefinitely,  but 
it  may  be  denounced  by  means  of  one  year's  pre- 
vious notice  at  the  expiration  of  which  it  shall 
cease  to  be  in  force  as  regards  the  party  denouncing 
the  same,  but  shall  remain  in  force  as  regards  the 
other  signatories.  Notice  of  the  denunciation  shall 
be  addressed  to  the  Department  of  State  of  the 
United  States  of  America  which  will  transmit  it 
for  appropriate  action  to  the  other  signatory  gov- 
ernments. 

Any  American  state  not  a  signatory  of  this  treaty 
may  adhere  to  the  same  by  transmitting  the  official 
instrument  setting  forth  such  adherence  to  the  De- 
partment of  State  of  the  United  States  of  America 
which  will  notify  the  other  high  contracting  parties 
thereof  in  the  manner  heretofore  mentioned. 

In  witness  whereof  the  above  mentioned  plenipo- 
tentiaries have  signed  this  treaty  in  English, 
Spanish,  Portuguese,  and  French  and  hereunto  affix 
their  respective  seals. 

Done  at  the  city  of  Washington,  on  this  fifth 
day  of  January,  1929. 


Protocol  of  Progressive  Arbitration 


Whereas,  a  General  Treaty  of  Inter-American 
Arbitration  has  this  day  been  signed  at  Washington 
by  plenipotentiaries  of  the  Governments  of  Ven- 
ezuela, Chile,  Bolivia,  Uruguay,  Costa  Rica,  Peru, 
Honduras,  Guatemala,  Haiti,  Ecuador,  Colombia, 
Brazil,  Panama,  Paraguay,  Nicaragua,  Mexico,  El 
Salvador,  the  Dominican  Republic,  Cuba,  and  the 
United  States  of  America; 

Whereas,  that  treaty  by  its  terms  excepts  certain 
controversies  from  the  stipulations  thereof; 

Whereas,  by  means  of  reservations  attached  to 
the  treaty  at  the  time  of  signing,  ratifying  or  ad- 
hering, certain  other  controversies  have  been  or 
may  be  also  excepted  from  the  stipulations  of  the 
treaty   or  reserved   from  the  operation  thereof; 

Whereas,  it  is  deemed  desirable  to  establish  a 
procedure  whereby  such  exceptions  or  reservations 
may  from  time  to  time  be  abandoned  in  whole  or 
in  part  by  the  parties  to  said  treaty,  thus  progres- 
sively extending  the  field  of  arbitration; 

The  governments  named  above  have  agreed  as 
follows: 

Article  1 

Any  party  to  the  General  Treaty  of  Inter-Ameri- 
can Arbitration  signed  at  Washington  the  fifth  day 


of  January,  1929,  may  at  any  time  deposit  with  the 
Department  of  State  of  the  United  States  of 
America  an  appropriate  instrument  evidencing  that 
it  has  abandoned  in  whole  or  in  part  the  exceptions 
from  arbitration  stipulated  in  the  said  treaty  or 
the  reservation  or  reservations  attached  by  it 
thereto. 

Article  2 
A  certified  copy  of  each  instrument  deposited  with 
the  Department  of  State  of  the  United  States  of 
America  pursuant  to  the  provisions  of  Article  1  of 
this  protocol  shall  be  transmitted  by  the  said  De- 
partment through  diplomatic  channels  to  every  other 
party  to  the  above-mentioned  General  Treaty  of 
Inter-American  Arbitration. 

In  witness  whereof  the  above-mentioned  plenipo- 
tentiaries have  signed  this  protocol  in  English, 
Spanish,  Portuguese,  and  French  and  hereunto  affix 
their  respective  seals. 

Done  at  the  city  of  Washington,  on  this  fifth  day 
of  January,  1929. 

[Here  follow  the  signatures  and  seals  of  the  same 
plenipotentiaries  who  signed  the  General  Treaty 
of   Inter-American    Arbitration.] 
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The  American  Occupation  of  Haiti 


Raymond  Leslie  Buell 

with  the  aid  of  the  Research  Staff  of  the  Foreign  Policy  Association 


PART  ONE 
PRE-WAR  HAITI 


'THE  island  of  Haiti  is  the  second  largest 
*■  in  the  Caribbean.  The  western  third  is 
occupied  by  the  Republic  of  Haiti,  and  the 
remaining  two-thirds  by  the  Dominican  Re- 
public.1 Haiti  has  a  population  of  about 
2,500,000,  composed  of  descendants  of  Afri- 
can slaves  brought  to  the  island  by  French 
colonists.  With  250  inhabitants  to  the 
square  mile,  Haiti  is,  next  to  Porto  Rico, 
the  most  densely  populated  territory  in  the 
Caribbean.  About  90  per  cent  of  the  people 
dwell  in  the  country  and  derive  their  living 
from  a  primitive  agriculture.  Coffee  is  the 
principal  export,  being  more  important  than 
all  other  exports  combined.  While  the  offi- 
cial language  of  the  island  is  French,  the 
Haitian  peasant  speaks  Creole,  which  is  a 
French  and  African  patois.  French  cultural 
influence  is  strong  in  the  towns.  Although 
Catholicism  is  "especially  protected"  in  Hai- 
ti, the  .peasants  are  said  to  be  addicted  to  a 
form  of  voodooism,  such  as  is  found  among 
many  primitive  peoples.8 

To  understand  the  difficulties  which  con- 
fronted the  Republic  of  Haiti  between  1804 
and  1915,  it  is  necessary  to  refer  to  Haitian 
history,  which  is  as  vivid  as  that  of  any 
people  in  the  world.  The  original  inhabit- 
ants of  Haiti  were  Indians.3  Spanish  colo- 
nists, who  occupied  the  island  following  its 
discovery  by  Christopher  Columbus  in  1492, 
soon  reduced  this  population  to  slavery. 
Alarmed  by  reports  of  cruelty,  Queen  Isa- 

1.  The  Dominican  Republic  and  Haiti  were  united  between 
1822  and  1844.  The  boundary  line  between  the  two  countries 
continued  to  be  an  outstanding  Issue  after  their  separation;  It 
was  settled  only  In  1920.  Treaty  of  January  21,  1929.  Le 
Hmiteur,  February  18,  1929. 

!.  Cf.  W.  E.  Seabrook.  The  Magic  Island;  Sir  Spencer  St. 
Jobn,  Uayti,  or  the   Black  .Republic    <1889),    Chapter   V. 

S.  Originally  these  Indians  were  divided  Into  five  kingdoms, 
or  cocicats.  The  name  coco  may  have  been  derived  trom 
radcoto.  T.  Madlou.  Histolre  d'Haiti,  Vol.  I,  p.  3.  This  his- 
torian states  that  the  population  of  Halt!  was  reduced  from 
more  than  a  million  to   60,000   In   sixteen  years. 


bella  sent  Bishop  Las  Casas  to  Haiti,  or 
Hispaniola  as  it  was  then  called,  as  pro- 
tector of  the  Indians.  In  order  to  secure  a 
more  adequate  labor  supply,  the  Spanish 
authorities  started  to  import  African  slaves 
in  1503.  This  traffic  continued  for  several 
hundred  years,  with  the  result  that  by  1800 
the  Indians  had  become,  extinct  and  the 
population  had  become  predominantly  black.* 

By  the  treaty  of  Ryswick  of  1697  Spain 
ceded  the  western  part  of  Haiti  to  France, 
which  ruled  it  without  difficulty  until  1789 
under  the  name  of  Saint  Domingue.  In  the 
latter  year  the  white  population  was  about 
40,000;  in  addition  there  were  28,000  f reed- 
men  and  half  a  million  slaves.6  During  the 
eighteenth  century  French  planters  devel- 
oped estates  (habitations)  of  sugar,  indigo, 
cacao  and  coffee,  and  soon  became  wealthy. 
The  French  government  constructed  irriga- 
tion works  and  excellent  roads.  It  was  in 
this  period  that  French  culture  began  to 
flourish  in  the  towns. 

While  in  some  respects  life  in  Saint  Do- 
mingue was  gay,  it  was  also  profligate  and 
cruel.  Concubinage  and  prostitution  were 
widespread  and  a  mulatto  population  soon 
arose.  The  economic  system,  moreover,  was 
based  on  slave  labor.  Offenses  committed 
by  slaves  were  often  punished  with  terrible 
penalties;  in  some  cases  Negroes  were 
thrown  into  boiling  water  or  into  fire;  in 
other  cases  they  were  buried  alive.'  They 
were  not  allowed  to  develop  family  life,  nor 
were  they  given  any  education. 


J.    N.    Leger,    Haiti:   Her  History    and   Her   Detractors, 
W.  Bellegarde  and  J.  Lherlsson,  Manuel  d'Blstoire  d'Haiti, 
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HAITI  BEFORE  THE  AMERICAN  OCCUPATION 


Under  Toussaint  Louverture,  originally  a 
plantation  slave,  the  Negro  population  re- 
volted in  1791  and  drove  the  French  planters 
into  the  sea.  After  he  had  defeated  a  French 
attempt  to  re-establish  authority,  Gen- 
eral Dessalines  in  1804  proclaimed  the  inde- 
pendence of  Saint  Domingue  under  the 
Indian  name  of  Haiti.  This  thirteen-year 
period  of  revolution,  entailing  the  ejection 
of  European  landlords  and  the  freeing  of 
slaves,  severely  shook  the  economic  and 
political  foundations  of  the  island.  During 
the  first  thirty-four  years  of  its  independent 
existence,  Haiti  lived  under  the  fear  of  the 
return  of  France.  A  large  part  of  Haitian 
revenues  went  to  pay  the  French  debt  and 
to  maintain  an  army.  The  export  of  indigo 
and  sugar  virtually  came  to  an  end,  leaving 
eoffee  the  chief  article  of  foreign  commerce. 

In  judging  the  history  of  the  Haitian  Re- 
public between  1804  and  1915,  it  is  necessary 
to  remember  the  origin  of  the  Haitian 
people.  The  case  of  Haiti  seems  to  be  the 
only  one  in  modern  history  in  which  a  Negro 
population,  previously  subjected  to  a  slave 
system  marked  by  terrorism  and  brutality, 
has  suddenly  been  obliged  to  organize  a 
government  and  an  economic  system  of  its 
own.  In  view  of  this  historic  background, 
it  is  perhaps  remarkable  not  only  that  the 
Haitian  peasant  should  possess  the  qualities 
of  gentleness,  charm  and  hospitality  so  fre- 
quently attributed  to  him,7  but  also  that  the 
Haitian  people  should  have  been  able  to 
maintain  an  independent  existence  for  a 
hundred  years — i.  e.,  until  1915. 

DICTATORIAL 
GOVERNMENTS 

Between  1804  and  1889  Haiti  had  ten 
Constitutions;6  the  Constitution  adopted  in 
the  latter  year  remained  in  force  until  after 
the  American  occupation  in  1915.  Except 
for  two  so-called  empires  under  Dessalines 
and  Soulouque,  Haiti  has  professed  a  repub- 
lican form  of  government.  The  1889  Con- 
stitution provided  for  a  government  similar 
to  that  of  France.    The  President  was  elected 

7.  Cf.  General  Butler's  testimony.  Inquiry  into  the  Occupa- 
tion of  Haiti  and  Santo  Domingo.  Senate  Hearings.  67th  Con- 
gress, 1-2  Sessions,  1922,  (hereafter  cited  as  Inquiry),  p.  61. 

8.  Between  1791  and  1876  France  had  twelve  Constitutions. 
Leger,    op.    cit.,   p.    340. 


for  seven  years  by  the  National  Asssembly 
(the  Chamber  and  Senate  meetingg  to- 
gether) ;  he  was  not  immediately  eligibble  for 
re-election.  The  President  governed  through 
a  Cabinet  responsible  to  a  Chambeer  of 
Representatives  elected  by  manhood  suf- 
rage,  and  to  a  Senate  indirectly  elected.' 
The  French  codes  and  the  French  system 
of  justice  were  followed.10 

While  in  theory  the  Haitian  government 
was  parliamentary,  in  practice  it  was  dic- 
tatorial." The  term  of  a  President  depera  ded 
not  so  much  upon  the  Constitution  as  ux^on 
his  military  power.  Between  1807  and  1915 
Haiti  had  twenty-four  Chiefs  of  Sta"te.12 
Seventeen  of  the  twenty-four  Presidents  of 
Haiti  were  deposed  by  revolution.  Only  two 
of  the  twenty-four  retired  peacefully.13 

Some  of  the  Haitian  revolutions  were 
caused  by  real  grievances,  as  in  the  case 
of  the  revolutions  of  1843  and  1859.  Otthers 
were  caused  by  the  personal  ambition  of  a 
general  or  the  mutual  hatred  of  facttions. 
As  a  rule  revolutions  started  in  the  noorth, 
near  Cap-Haitien.  In  the  neighboring  1  Yiills 
lived  organized  native  bands,  or  cacos,  \  who 
were  willing  to  place  their  services  at  t  the 
disposal  of  any  revolutionary  leader  nwho 
would  meet  their  terms.  The  cacos  wwere 
called  the  king-makers  of  Haiti.14  Under  •  the 
leadership  of  a  revolutionary  general,  tthey 
would  march  upon  Port-au-Prince,  and  if  1  the 
President  did  not  have  the  force  to  ressist 
them  he  would  resign.  The  revolutionaary 
general  would  then  convene  the  Natio'onal 
Assembly  for  the  purpose  of  securing-  his 
own  election  to  the  Presidency.  In  soome 
cases  caco  soldiers  sat  in  the  gallery  of  t  tlie 
legislative  hall  and  pointed  their  guns  j  at 
deputies  as  they  rose  to  state  their  choicce." 

The  Chief  Executive  of  Haiti  receivedd  a 
salary  of  $24,00016 — an  attractive  sum  inn   a 

9.  Cf.  H.  Pauleus-Sannon.  Haiti  et  le  Rlaime  ParUme-ment- 
aire,  Paris.  1898 ;  J.  B.  Dorsalnvll,  EUments  de  Droit  Constnstitu- 
tionnel,   Paris,    1912. 

10.  The  territory  was  divided  Into  five  departments,  27  27  ar- 
rondissoments,  about  a  hundred  communes  and  about  it  600 
rural   sections. 

11.  D.   Bellegarde,   Pour   Vne  Haiti  Heureuse,  Vol.  I,  p.  p.    98. 

12.  For  the  list,  cf.  H.  P.  Davis,  Black  Democracy,  p.  3.  338. 
Mr.  Leger  points  out,  howover,  that  between  1800  and  II  1900 
France  had  eighteen  rulers — the  same  number  as  Haiti  darluring 
this  period.     Haiti,  op.  cit.,  p.  338. 

13.  Davis,   op.    cit.,  p.    338. 

14.  General    Waller.    Inquiry,   p.    609. 

15.  Admiral    Caperton,    Inquiry,   p.    380. 

16.  Article   III,    Constitution  of  1889. 


mmmm 
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country  having  an  unusually  low  standard  of 
living.  Once  in  office  the  President  usually 
became  a  dictator,  as  many  Haitian  writ- 
ers admit.  Haitian  Presidents  felt  it  neces- 
sary to  control  elections  so  as  to  secure  the 
continuance  of  their  government  in  power.17 
The  clique  surrounding  the  President  us- 
ually regarded  the  government  as  a  source 
of  financial  profit.  Financial  mismanage- 
ment seemed  chronic,  graft  was  widespread. 

Because  of  the  bloody  origin  of  the  repub- 
lic and  its  subsequent  disordered  history,  a 
military  class  became  predominant.  With 
one  or  two  outstanding  exceptions,  such  as 
Michel  Oreste,  most  of  the  Presidents  of 
Haiti  before  1915  were  generals,  and  mili- 
tary officers  were  used  throughout  the  ad- 
ministration of  the  country.     Living  under 

a   virtually    mili-       __ 

tary  regime,  the 
people  of  Haiti 
were  subject  to  a 
constant  series  of 
exactions.  Service 
in  the  army  was 
obligatory.18  It 
was  necessary  to 
obtain  a  pass  to 
go  from  one  part 
of  the  country  to 
another. 

In  1922  the  Uni- 
ted States  Senate 
Committee  investi- 
gating Haitian  af- 
fairs described  the 
plight  of  the  coun- 
try in  the  follow- 
ing terms: 


Haiti  and  the  Caribbean 


opportunity  nor  incentive  to  labor,  to  save,  or  to 
learn.  They  had  no  security  for  their  property 
and  little  for  their  lives.  Voodoo  practices,  of 
course,  were  general  throughout  the  territory  of 
the  Republic."!9 

ECONOMIC 
CONDITIONS 

The  export  and  import  trade  of  the  island, 
moreover,  was  low,  equalling  only  about  one- 
tenth  of  the  foreign  trade  of  Cuba.20  Coffee, 
the  predominant  export,  was  not  cultivated 
as  it  had  been  on  the  old  French  plantations, 
but  was  for  the  most  part  gathered  from 
wild  trees  that  had  sprung  from  stock 
planted  by  the  French  colonists  a  century 
before.  Statistics  quoted  by  Mr.  J.  N.  Leger, 
on  the  other  hand,  have  purported  to  show 
that  the  export  of 
coffee,  cacao,  log- 
wood, lignum-vitae 
and  mahogany  was 
greater  in  1906 
than  in  "the  most 
prosperous  period 
of  the  French  dom- 
ination."21 In  1906 
Haiti  exported 
86,000,000  pounds 
of  c  o  ff  e  e,  or 
18,000,000  pounds 
more  than  in  1790. 
Mr.  Leger  admits 
that  Haiti  had 
ceased  to  export 
sugar,  but  states 
that  this  was  due 
to  the  fact  that 
the  sugar  industry 


"Before  American  intervention  there  had  been 
no  popular  representative  or  stable  government 
in  Haiti.  The  public  finances  were  in  disarray, 
public  credit  was  exhausted,  and  the  public  rev- 
enues were  wasted  or  stolen.  The  people,  most 
of  whom  lived  in  wretched  poverty,  were  illiter- 
ate and  spoke  no  other  language  than  the  native 
Creole.  The  country  and  its  inhabitants  have 
been  a  prey  to  chronic  revolutionary  disorders, 
banditry,  and  even  during  the  periods  of  com- 
parative peace  to  such  oppressive  and  capricious 
governors,  that  the  great  mass  of  the  people  who, 
under  happier  circumstances  might  have  become 
prosperous   peasant   farmers,    have   had   neither 

17.  Bellegarde,    op.    cit..    Vol.    I,    p.    249. 

18.  The  army  law  of  Ootober  16.  1012,  which  called  for  an 
army  of  50,000  men,  required  two  years'  active  service  In  the 
irmy.    Mathon,  Annuaire  de  Legislation  Baitlenne,  1911,  p.  130. 


required  large  sums  of  capital  which  Haiti 
did  not  possess. 

Haitian  sugar  production  has  also  been 
injured  by  the  tariff  policy  of  the  United 
States,  which  has  favored  Cuban  sugar.22  It 
is  significant,  moreover,  that  the  sugar  in- 
dustry in  the  British  West  Indies  has  de- 


is.  "Inquiry  Into  Occupation  and  Administration  of  Hattl 
and  the  Dominican  Republic,"  Report  o/  the  Senate  Investigat- 
ing Committee,  No.  794.   67th  Congress,   2nd   Session,   p.   6. 

20.  In  1925  Haiti  had  the  lowest  per  capita  foreign  trade 
of  any  American  country  ($19.51).  Cf.  p.  380:  also  F.  P.  A. 
Information  Set-Dice,  Vol.  in.  No.  23,  "Mexico,  the  Caribbean 
and   Tacna-Arlca,"    p.    376. 


21. 


Leger,   op.   cit.,  p.   294. 

P.  P.  A.  Information  Service,  Vol. 


V,  No.  6,  "Sugar  and 


the  Tariff,"   p.  110. 
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dined,  this  circumstance  being  attributed  to 
general  over-production  throughout  the 
world. 

It  is  the  opinion  of  many  observers  that 
the  development  of  the  sugar  industry  in 
Cuba  and  Porto  Rico,  causing  the  transfer 
of  vast  areas  of  land  to  foreign  corpora- 
tions, has  worked  injury  to  the  native  popu- 
lations. The  Haitian  Constitution  and  gen- 
eral political  conditions  prevented  Euro- 
peans from  acquiring  native  land  to  any 
considerable  extent  in  that  country.  The 
Haitian  peasants  thus  lived  a  relatively  self- 
sufficient  existence,  while  maintaining  an 
economic  standard  probably  as  high  as  that 
of  the  peasants  in  neighboring  islands.23 
While  the  Haitian  peasant  remained  illiter- 
ate and  superstitious,  he  carried  himself 
with  a  dignity  and  racial  pride  usually  lack- 
ing among  Negroes  dominated  by  whites, 
and  he  seemed  remarkably  happy  and  con- 
tented except  when  oppressed  by  military 
exactions. 


EDUCATION  AND 
THE  HAITIAN  ELITE 

In  theory  the  Haitian  people  recognized 
the  importance  of  education,  which  the  Con- 
stitution made  compulsory.  In  1895  the 
government  maintained  773  schools,  having 
44,542  students  out  of  a  potential  school 
population  of  about  350,000.  About  the 
same  number  was  enrolled  in  1913. 

The  country  supported  a  medical  school 
and  a  national  law  school,  while  in  general 
the  government  attempted  to  follow  the 
principles  of  the  French  educational  system. 
At  times  graduates  of  Haitian  lycees  were 
well  enough  instructed  to  enter  classes  in 
French  universities  upon  the  same  basis  as 
graduates  of  French  lycees." 

Important  educational  work  was,  more- 
over, carried  on  by  Catholic  schools.  As  a 
result  of  agreements  with  the  Vatican  in 
1860  and  1862,25  the  Catholic  Church  opened 
a  number  of  schools  in  Haiti,  including  a 

23.  Opinions  on  this  point  differ,  but  It  Is  undeniable  that 
the  peasants  of  Porto  Rico  and  Cuba  are  extremely  Impover- 
ished. Cf.  P.  P.  A.  Information  Service.  Vol.  IV.  No.  23.  "The 
Problem   of  Porto  Rico,"   and  Vol.   V,   No.   6,  cited,  p.   116. 

24.  Rayford  Logan,  Education  (n  Haiti  (unpublished  thesis), 
p.  33. 

26.  Concordat  of  March  28,  1860.  Convention  of  June  17, 
1862,  Rapport  de  IS.  Louis  Borno,  Negotiations  Diverses,  Recla- 
mations   et    Litiges,    1916     (hereafter    cltod    as    Borno    Report}, 


Petit  Seminaire.  In  return  the  Haitian  n  gov- 
ernment agreed  to  pay  certain  salaries  s  and 
to  give  certain  scholarships.  A  numbaer  of 
teaching  congregations,  such  as  the  Frireres 
de  I 'Instruction  Chretienne,  now  opeened 
schools.  In  1912  the  government  andi  the 
Church  made  a  new  agreement  providing?  for 
the  establishment  of  "presbyteral  schocols," 
located  in  remote  country  districts.  lit  is 
estimated  that  church  schools  have  educaated 
about  one-fourth  of  the  literate  population 
of  Haiti.26  Before  the  "World  War  tfchere 
were  about  700  French  priests  and  lay  w work- 
ers in  Haiti.27  A  few  Protestant  bodies  s  also 
carried  on  certain  educational  work. 

In  spite  of  the  inadequacy  of  educatiiional 
facilities,  there  grew  up  in  time  in  the  torowns 
a  small  educated  class,  some  of  whose  menem- 
bers  achieved  distinction.  Justin  Devot  t  and 
Elie  Dubois  were  Haitian  sociologists  :  and 
educators  of  importance.  The  historical  wwrit- 
ings  of  Ardouin  and  Madiou  compare  favvor- 
ably  with  the  work  of  historians  of  otttier 
countries.  In  the  veins  of  Alexandre  Dunmas 
flowed  Haitian  blood.  The  works  of  moddern 
Haitian  writers  have  won  the  prizes  of  1  the 
French  Academy.    Mr.  Leger  states: 

"The  sons  of  the  former  slaves  are  today  li  law- 
yers, doctors,  surgeons,  architects,  engineeeers, 
sculptors,  chemists,  skilled  artisans,  surerewd 
business  men;  some  of  them,  without  being  mmulti- 
millionaires,   live   on   large   incomes."28 

Nevertheless,  Haitians  themselves  realizized 
that  their  educational  system  possessased 
grave  defects.  Teachers  were  usually  pipoli- 
tical  appointees,  some  of  whom  were  eleven 
illiterate.  The  government  owned  i  few 
school  buildings,  but  instead  rented  hououses 
from  favorites,  which  was  a  source  of  gnrraft. 
Teachers  were  paid  low  salaries — in  sosome 
cases  less  than  five  dollars  a  month;  a  and 
frequently  these  salaries  were  in  arrears,  s.  In 
1906  rural  schools  had  to  close  because  se  of 
inadequate  appropriations  for  rent;  a.  and 
even  in  the  case  of  city  schools  the  goververn- 
ment  appropriated  only  1.20  gourdes  (aboibout 
30  cents)  monthly  per  school  for  schechool 
materials,  including  books.29 


26.  Logan,   op.  cit.,  p.   49. 

27.  The  number  of  Catholic  clergy  In  Haiti,  as  of  Jantfanuary 
16,  1928.  -was  695,  Including  lay  brothers  and  sisters.  Of  Of  this 
number  several  were  Haitians.  Bulletin  de  la  Ouinjolns,  Jo,  Jan- 
uary  5,  1928. 


28. 


Leger,  op.   cit.,  p. 
Logan,    op.    cit.. 


372. 
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Moreover,  education  was  confined  largely 
to  the  towns  and  was  literary  in  nature.  Al- 
though Haiti  is  an  agricultural  country,  the 
government  made  little  effort  to  establish  a 
system  of  agricultural  and  vocational  edu- 
cation. The  educational  system  may  have 
produced  a  Haitian  elite,  but  it  did  little  for 
the  peasant  population.  In  fact  it  seemed 
to  create  a  gulf  between  the  literate  popula- 
tion of  the  towns  and  the  superstitious, 
primitive  peasants  in  the  country.    It  is  esti- 


mated that  after  a  century  of  independence 
between  75  and  98  per  cent  of  the  popula- 
tion was  illiterate.30 

Thus,  because  of  a  defective  educational 
system,  because  of  the  absence  of  strong 
economic  groups  interested  in  maintaining 
stability,  and  for  other  reasons,  the  history 
of  Haiti  was  one  of  frequent  revolutions,  a 
small  foreign  trade,  and  chronic  financial 
difficulty. 


FOREIGN  INTERESTS  IN  HAITI 


Naturally  these  conditions  were  displeas- 
ing to  the  several  hundred  foreign  traders 
in  the  Haitian  cities,  who  were  largely  of 
French,  German,  Dutch  and  Syrian  origin.31 
Nevertheless,  there  does  not  seem  to  have 
been  any  case  in  which  a  foreigner  lost  his 
life  as  the  result  of  a  Haitian  revolution. 
One  of  the  leading  American  business  men 
in  Haiti  has  declared,  "I  have  been  through 
while  the  revolutions  were  on,  and  a  white 
man  was  not  molested."32  General  Cole  of 
the  United  States  Marines  has  also  testified 
that  Haitians  have  "been  very  careful  in  all 
their  revolutionary  activities  not  to  direct 
them  against  the  property  of  foreigners  or 
against  the  lives  of  foreigners."33  In  fact, 
the  belief  has  even  been  expressed  that  for- 
eigners actively  instigated  revolution.31  A 
writer  states   that   during   one   revolution 


30.  Inquiry,  p.  86,  1471.  One  Financial  Adviser  puts  the 
figure  at  90  per  cent.  Annual  Report  o/  the  Financial  Adviser- 
General  Receiver,  1927-1928  (hereafter  cited  as  Financial  Ad* 
vUct),  p.   91. 

31.  In  1912  the  Haitian  government  enforced  legislation 
which  had  the  effect  of  forcing  Syrian  traders,  engaged  largely 
Id  the  retail  trade,  to  leave  the  country.  This  action  led  to 
protests  of  foreign  governments,  {Foreign  Relations  of  *«« 
United  States,  1912,  p.  523  ft.)  In  May  1912  the  French 
cruiser  Descartes  arrived  to  protect  Syrians,  who  were  then  of 
Turkish  nationality.  In  1913  the  American  Minister  reported 
that  some  expelled  Syrians  who  had  gone  to  Jamaica  -were 
supporting  a  revolutionist  group  In  Haiti  which  promised  that 
it  the  revolution  were  successful  the  Syrians  could  return 
(Foreion  Relations,  1913,  p.  676).  The  expulsion  of  the  Syrians 
was  criticized  by  one  writer  aa  harmful  to  the  economlo 
interests  of  the  country.  (C.  Vorbe,  Eoonomie  ei  .Finances 
Baitiennes,   Port-au-Prince,    p.    32.) 

32.  Mr.  It.   L.   Farnham,   lnouiry,  p.   114, 

33.  Ibid,,  p.   673. 

34.  Tbid.,  p.  110,  157,  618.  Secretary  Lansing  declared,  "It 
has  been  the  established  belief  of  most  Americans  who  have 
been  In  Haiti,  and  of  American  officials  who  have  been 
cognizant  of  Haitian  affairs  during  the  past  decade,  that  the 
majority  of  these  revolutions  have  been  financed  In  the  north 
of  Haiti  by  German  merchants,  who  could  expect  sufficient 
financial  advantages  from  the  success  of  the  revolution  to 
warrant  the  Initial  outlay."  (Letter  of  May  4,  1922,  Report 
o/  Ins  Senate  Investigating   Committee,  No.   794,   cited,  p.   86.) 


foreign  merchants  actually  encouraged  the 
pillaging  of  their  own  warehouses  so  as  to 
give  them  a  pretext  to  make  demands  for 
excessive  compensation.36 

Yet  foreigners  were  affected  by  Haiti's 
financial  difficulties,  which  involved  an  in- 
ternal and  a  foreign  debt.  Since  about  95 
per  cent  of  the  public  revenue  came  from 
customs — a  source  of  income  which  fluctu- 
ated with  trade — the  government  funds 
could  not  be  accurately  estimated.  Uncer- 
tainty was  increased  by  the  confusion  and 
dishonesty  which  existed  in  connection  with 
the  collection  and  expenditure  of  revenue. 
In  order  to  meet  unpaid  bills  and  to  pay 
the  debt  to  France,  the  government  in  1826 
began  to  issue  paper  money.  In  the  absence 
of  ready  cash,  it  frequently  resorted  to  the 
expedient  of  issuing  certificates  of  indebted- 
ness to  government  clerks.  Unable  to  wait 
for  the  redemption  of  such  certificates,  many 
employees  were  obliged  to  sell  their  "chits" 
to  foreign  and  native  speculators  at  a  dis- 
count sometimes  of  50  or  60  per  cent.36  In- 
ternal bond  issues,  or  "revolutionary"  loans, 
were  also  issued  at  a  heavy  discount,  and 
purchased  often  by  foreign  firms.37 

During  the  three  years  preceding  1915, 
the  Haitian  government  floated  three  in- 
ternal loans  of  a  gold  value  of  nearly 
$2,900,000  at  the  rates  of  59,  56  and  47 ;  by 
the  end  of  this  period  it  had  defaulted  on 

35.  Dr.  Karl  Kelsey,  "The  American  Intervention  In  Haiti 
and  Santo  Domingo,"  reprinted  In  Inquiry,  p.  1308. 

36.  Inquiry,  p.  620.  For  a  similar  practice  In  Liberia,  cf. 
B.   L.   Buell,   The  Native  Problem  in  Africa,  Vol.   II,   p.    798. 

37.  Davis,  op.  cir.,  p.  160.  Cf.  the  law  of  August  23,  1911 
In  regard  to  the  settlement  of  debts  In  arrears  (Mathon,  Annu- 
oire    is    Legislation    llaiticnnc,    1B08-1S11,    p.    129). 
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salaries  to  the  extent  of  more  than  $1,100,- 
000,  and  had  borrowed  $1,733,000  from  the 
Bank  of  Haiti.38 

FOREIGN 
LOANS 

In  addition  to  incurring  these  internal 
obligations,  the  Haitian  government  between 
1825  and  1910  contracted  a  number  of  for- 
eign loans  from  French  banks,  out  of  which 
grew  a  large  number  of  difficulties.  Since 
these  financial  transactions,  involving  the 
establishment  of  the  National  Bank,  un- 
doubtedly influenced  the  course  of  Haiti's 
history  and  in  one  sense  provoked  the  Amer- 
ican intervention  in  1915,  they  will  be  dis- 
cussed in  some  detail. 

These  difficulties  go  back  to  1825  when 
France  recognized  the  independence  of  Haiti 
on  the  double  condition  that  the  latter  should 
pay  an  indemnity  of  150,000,000  francs  for 
the  loss  of  the  French  plantations  and  that 
French  imports  should  be  charged  only  half 
the  ordinary  duties.  The  former  sum  was 
beyond  the  capacity  of  Haiti  to  pay,  and 
although  to  meet  a  portion  of  it  the  govern- 
ment contracted  a  loan  from  a  Paris  firm 
for  30,000,000  francs,89  service  of  the  loan 
soon  fell  in  arrears.  In  1838  France  rec- 
ognized the  independence  of  Haiti  uncondi- 
tionally and  reduced  the  indemnity  from 
150,000,000  to  60,000,000  francs."  Haiti 
thereby  became  liable  for  the  so-called 
double  indemnity,  the  original  30,000,000 
franc  loan  plus  the  60,000,000  francs  still 
due— a  total  of  90,000,000  francs.  This  debt 
was  finally  paid  off  in  1888. 

In  September  1874,  in  order  to  pay  off 
the  floating  debt,  the  Haitian  government 
signed  a  loan  contract  with  local  merchants, 
acting  upon  behalf  of  a  Paris  banking  firm, 
for  a  loan  of  10,000,000  francs.  Under  the 
terms  of  this  famous  Domingue  Loan,  the 
local  merchants  were  to  receive  a  commis- 
sion of  31/&  per  cent,  while  all  general  reve- 
nues of  the  republic  were  pledged  to  pay  for 


38.  Report  of  the  Benate  Investigating  Committee,  No.  794. 
p.  9.  Haitians  declare  that  these  conditions  -were  caused  partly 
by  the  attitude  of  the  National  Bank  and  that  of  the  State 
Department.     Cf.  p.   340. 

39.  Of  this  amount  Haiti  realized  only  24.000,000  francs. 
For  the  Ordonnance  of  April  17.  1836,  cf.  Legrer.  Recueil  des 
Traites  et  Conventions  de  fa  R4pvMique  d'Haiti  <1891),  p.  2. 
Haiti  accepted  this  treaty  under  fear  of  attack  by  French  war- 
ships which  were  In   the  Port-au-Prince  harbor  at   the  time. 

40.  Leger,    Recueil,   p.    23-26. 


the  loan — especially  the  export  duty  on 
coffee,  which  was  fixed  at  $2.50  a  hundred 
pounds.41  The  bankers  made  no  move  to 
advance  the  funds,  however;  and,  believing 
that  the  agreement  was  in  default  and  that 
the  terms  were  too  severe,  the  National 
Assembly  in  February  1875  set  aside  the 
contract  and  authorized  a  new  loan. 

The  very  next  day  the  Paris  bankers  hold- 
ing the  first  contract  announced  that  bonds 
would  be  issued  the  following  month.  This 
was  done,  the  bonds  amounting  to  14,500,- 
000  francs,  although  in  accordance  with  the 
contract  only  10,000,000  francs  were  actu- 
ally turned  over  to  Haiti.  Haiti  did  not  re- 
ceive cash  for  this  amount,  but  rather  old 
Haitian  bonds  which  the  bankers  had  bought 
up  at  a  discount.  Disgruntled  by  the  terms 
of  this  first  transaction,  the  Haitian  govern- 
ment in  March  1875  entered  into  a  contract 
with  a  second  firm  of  Paris  bankers  for  a 
loan  of  50,000,000  francs,  out  of  which  the 
bonds  of  the  first  loan  would  be  repaid,  while 
the  remainder  would  be  devoted  to  public 
works  and  other  purposes.  This  loan  turned 
out  to  be  even  less  satisfactory  than  the  ear- 
lier one.  The  Credit  General  in  Paris  was 
able  to  sell  bonds  only  to  the  nominal  value 
of  36,500,000  francs.  As  subscribers  paid 
only  430  francs  for  a  500-franc  bond,  the 
actual  yield  to  the  bankers  was  only  31,359,- 
470  francs.  Under  the  contract  with  the 
Haitian  government  the  Credit  General  could 
retain  130  francs  of  profit  out  of  each  430 
francs  subscribed,  with  the  result  that  for 
the  nominal  issue  of  36,500,000  francs  the 
Haitian  government  itself  only  received  21,- 
800,000  francs.  Out  of  this  sum  it  paid 
14,500,000  francs  owed  on  the  first  loan  and 
used  1,500,000  francs  for  the  first  interest 
and  sinking  fund  payments  on  the  second 
loan.  The  balance  of  5,800,000  francs  was 
paid  out  to  various  individuals  in  return  for 
alleged  services.42  Thus,  as  a  result  of  this 
entire  transaction,  the  Haitian  government 
contracted  an  indebtedness  of  36,500,000 
francs,  but  in  return  it  received  only  the 
sum  of  10,000,000  francs  in  the  form  of  old 
Haitian  bonds.  The  remaining  26,000,000 
francs  went  in  commissions  to  banks  and 
in  bonuses  to  investors  and  to  government 


41.  Article  6,  Contract  of  September  9,  1874. 

42.  For  the  details,  cf.  a  brochure  by  an  anonymous  author, 
Los  deux  Emprunts  d'Haiti,  Les  Ke'sponsabiCite's;  also  J.  C. 
Dorsalnvll,   Cours  d'Bistoire  d'Haiti,  p.   107. 
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favorites.  Little  if  anything  went  to  pro- 
ductive purposes.  So  scandalous  was  this 
transaction  that  the  succeeding  Saloman 
government  talked  of  repudiation.  In  1881 
the  French  bankers  agreed  to  reduce  the 
debt  from  36,500,000  francs  to  21,000,000 
francs. 

FOUNDING  OF  THE 
NATIONAL  BANK 

In  1880  the  Haitian  government  sanctioned 
the  establishment  by  French  capital  of  the 
National  Bank  of  Haiti.  This  bank  was 
authorized  to  act  as  the  government  treas- 
ury— i.  e.,  it  accepted  deposits  of  public 
funds  and  made  payments  at  the  direction 
of  the  government.  Upon  several  occasions 
the  bank  became  implicated  in  conspiracies 
to  defraud  the  Haitian  people.43 

Through  the  bank  Haiti  contracted  a 
third  foreign  loan  in  1896  for  the  purpose  of 
paying  off  the  floating  debt  and  retiring 
paper  money.  Although  the  nominal  amount 
of  the  loan  was  50,000,000  francs,  its  yield 
was  only  40,000,000  francs.  In  spite  of  the 
loan,  paper  money  grew  in  volume,  and  in 
1910  the  Haitian  government  decided  to  con- 
tract a  fourth  loan.  This  loan  was  issued 
by  the  Banque  de  I' Union  Parisienne,  which 
in  the  same  year  acquired  the  National  Bank 
of  Haiti.  The  loan  amounted  nominally  to 
65,000,000  francs  at  5  per  cent;  Haiti  real- 
ized from  it  only  47,000,000  francs,  how- 
ever." It  is  reported  that  the  French  bank 
allowed  about  5,000,000  francs  to  be  dis- 
tributed among  Haitian  officials  in  return 
for  the  loan.46 

The  outstanding  balance  of  Haiti's  foreign 
loans  of  1875,  1896  and  1910  at  the  time  of 
the  American  occupation  was  approximately 
121,000,v0OO  francs,  or  about  $24,000,000." 
Including  the  internal  debt  and  floating 
obligations,  the  total  Haitian  debt  (as  of 
1919)  was  about  $35,855,000.  Little  of  the 
money  represented  by  this  debt  had  been  used 
for  productive  purposes.  In  1913-1914  about 
four-fifths  of  the  customs  revenues  of  Haiti 
went  to  the  service  on  the  external  and  in- 
ternal debt.47  Moreover,  the  government 
had  been  obliged  to  pledge  import  and  ex- 

43.  Leger,  op.  cit.,  p.  240 ;  also  L'Affaire  de  la  Consolida- 
tion, Documents   et   Pieces  JudUHaires,    Port-au-Prince,    1 907. 

44.  The  contract  was  approved  on  October  26,  1910.  Mathon, 
Annuaire   de   -Legislation    Haitienne,    1906-1911,   p.    186. 

45.  Davis,   op.   tit.,  p.   145;   Kelsey,   Jnouiry,   p.   1308. 

46.  Inquiry,    p.    1226, 

47.  fnQuiry,   p.    1232, 


port  duties  in  guarantee  of  debts.  Thus  the 
total  export  duties  on  coffee — assigned  to 
three  loans  and  many  internal  obligations — 
came  to  $3.31 1/3  a  hundred  pounds.48 

While  the  internal  situation  was  critical, 
Haiti  was  not  in  default  upon  interest  pay- 
ments of  any  foreign  loan  at  the  time  of 
the  American  occupation  in  1915  and  this 
despite  the  fact  that  the  outbreak  of  the 
World  War  had  severely  crippled  Haitian 
trade  with  France.49  The  Senate  Investi- 
gating Committee  declared  that  the  "Haitian 
government  exerted  itself  to  an  extraordi- 
nary degree  to  maintain  the  service  of  its 
foreign  debts."  Payments  on  the  sinking 
funds  of  several  loans  were,  however,  in 
arrears.60 

THE  1910 
REORGANIZATION 

At  the  same  time  that  the  1910  loan  was 
contracted  the  Haitian  government  entered 
into  an  agreement  with  the  Banque  de  VU- 
nion  Parisienne  for  reorganizing  the  Na- 
tional Bank,  which  had  practically  failed. 
The  contract  provided  for  the  establishment 
of  a  bank — which  was  to  be  a  French  stock 
company — having  a  capital  of  20,000,000 
francs.  For  a  period  of  fifty  years  the  bank 
was  given  a  monopoly  of  the  issuing  of  paper 
money,  6,000,000  francs  being  the  maximum 
allowed.  The  bank  was  not  required  to  main- 
tain the  customary  reserve.  During  the  life 
of  the  contract,  the  government  could  not 
issue  any  paper  or  nickel  money;  and  provi- 
sion was  made  for  the  retirement  of  govern- 
ment notes  and  their  replacement  with  the 
bank's  notes.  The  bank  was  also  given  com- 
plete authority  in  regard  to  the  coinage  of 
subsidiary  currency.  It  was  given  the  treas- 
ury service  of  the  government  and  was  paid 
a  commission  of  one  per  cent  on  government 
sums  deposited,  one-half  of  one  per  cent  on 
sums  paid  out,  and  an  additional  one-half 
of  one  per  cent  upon  payments  made  in  for- 
eign countries.  The  normal  commission  an- 
nually collected  by  the  bank  from  the  gov- 
ernment amounted  to  about  $100,000  a  year. 

48.  Cf.  the  tables,  Keport  of  the  Senate  Investigating  Com- 
mittee, No.   794,  p.   28. 

49.  While  at  the  outbreak  of  the  war  several  European 
countries  declared  a  moratorium.  Haiti  did  not  do  so.  Haitian 
Interest  payments  were  suspended,  however,  at  the  time  of  the 
American  occupation.      Cf.   p.    369. 

60.  Report  of  the  Senate  Investigating  Committee,  No.  794, 
p.  8.  The  loan  of  1876  to  the  extent  of  10,539,120  francs,  the 
loan  of  1896  to  the  extent  of  1,142,000  francs  and  the  loan  of 
1910  to  the  extent  of  369,500  francs,  made  a  total  of  12,040,620 
francs.      Inquiry,    p.    1226. 
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The  bank  was  not  obliged  to  pay  any  interest 
upon  credit  balances  of  the  government. 
Disputes  were  to  be  decided  by  arbitrators, 
one  to  be  named  by  the  government,  the 
other  by  the  bank.  In  case  of  difference  of 
opinion,  a  third  arbitrator  was  to  be  named 
by  the  Hague  Court  of  Arbitration.  All 
diplomatic  intervention  was  formally  for- 
bidden." 

AMERICAN  PROTEST 
AND  PARTICIPATION 

In  a  memorandum  of  October  1910  the 
United  States  protested  against  "the  estab- 
lishment in  Haiti  of  a  monopoly  which  ex- 
cluded American  enterprises."  The  United 
States  believed  it  was  very  unwise  for  the 
Haitian  government  to  place  in  the  hands  of 
private  companies  sovereign  powers,  because 
if  these  powers  were  not  properly  exercised 
or  if  their  exercise  became  unduly  onerous 
for  the  Haitian  government,  the  latter  could 
not  undertake  to  redress  abuse  "without 
running  the  risk  of  a  diplomatic  interven- 
tion." The  bank  commission  and  other 
privileges  were  regarded  as  excessive.  Al- 
together the  United  States  expressed  "its 
entire  disapproval"  of  the  proposed  con- 
tract, "so  prejudicial  to  American  interests, 
so  disastrous  to  the  sovereignty  of  Haiti  and 
so  unjust  in  its  operations  in  regard  to  the 
people  and  government  of  Haiti."'3 

At  this  juncture  Secretary  Knox  re- 
quested several  New  York  bankers  to  visit 
him  to  discuss  the  National  Bank  of  Haiti. 
As  a  result  of  his  intervention,  the  French 
company  consented  to  allow  the  National 
City  Bank  of  New  York,  Speyer  and  Com- 
pany, Hallgarten  and  Company  and  Lande- 
burg,  Thalmann  and  Company  each  to  be- 
come subscribers  of  2,000  shares  of  the 
capital  stock.  A  German  bank  also  acquired 
2,000  shares.  Thus  a  total  of  10,000  shares 
out  of  the  40,000  shares  of  capital  stock 
passed  to  non-French  hands.83  Although 
three  Americans  became  directors,  the  bank 
continued  to  be  administered  from  Paris. 
There  was  an  advisory  committee  in  New 
York,  however,  while  an  American  was  vice- 

61.  Article  23,  "Contrat  do  Concession  par  VEtat  d'Haltl  a 
la  Danque  de  1'Unlon  Parlalenne,"  Mathon,  Annuaire  de  LSffis- 
latUm  Haitienne,   1908-19X1.  P.   164.     Approved  October   26,   1910. 

62.  The  French  text  of  this  note  Is  printed  In  the  Borno 
Report,   P.    166. 

63.  R.     L.     Farnbam,     Inquiry,    p.     106. 


president  and  an  American  was  manager  of 
the  bank  in  Haiti.64 

The  onerous  terms  of  the  bank  contract 
were  not,  however,  modified,  and  the  chief 
result  of  Secretary  Knox's  protest  was  that 
American  bankers  secured  a  share  in  the 
profits. 

THE  RAILWAY 
CONCESSION 

A  second  foreign  concern  of  importance 
in  Haiti  was  the  Compagnie  Nationale  des 
Chemins  de  Fer  d'Ha'iti.  In  1910  the  gov- 
ernment revised  certain  contracts  issued  in 
1905  and  1906  for  railway  construction.  In 
the  new  contract  it  agreed  to  guarantee  the 
payment  of  6  per  cent  interest  upon  bonds 
issued  to  finance  the  construction  of  a  rail- 
way from  Port-au-Prince  to  Cap-Haitien,  up 
to  a  maximum  of  $20,000  a  kilometre.56  In 
return  the  railway  company,  which  repre- 
sented American  interests,  agreed  to  build 
the  railway  within  five  years  "under  penalty 
of  foreclosure"  except  in  case  of  force 
majeure.  After  twenty  years  the  Haitian 
government  would  have  the  right  to  repur- 
chase the  road.  It  was  agreed  that  in  no 
case  were  differences  in  interpretation  of  the 
contract  to  give  rise  to  diplomatic  inter- 
course. 

At  the  same  time  the  Haitian  government 
granted  to  Mr.  J.  P.  McDonald,  who  backed 
the  National  Railroad  project,  a  fifty-year 
concession  for  raising  bananas  on  all  the  un- 
occupied public  land  for  twenty  kilometres 
on  each  side  of  the  railway.  For  fifteen 
years,  moreover,  Mr.  McDonald  was  given  a 
monopoly  upon  the  export  of  bananas.  He 
received  the  right  to  import  certain  materials 
free  of  duty.  In  return  he  promised  to  pay 
a  dollar  a  carreau  for  land  actually  acquired; 
he  promised  also  to  pay  an  export  tax  of 
two  cents  a  banana  stem,  and  to  guarantee 
that  the  total  tax  would  amount  annually 
to  $200,000 — a  sum  which  would  offset  the 
railway  guarantee.  The  contract  provided 
that  three-fourths  of  the  personnel  employed 
by  him  should  be  Haitians.  It  was  stipu- 
lated that  any  difficulties  should  be  settled 
by  the  Haitian  courts.66 

64.  Mr.  John  Allen  was  manager  between  1911-1914;  b« 
was  succeeded  by  a  French  manager,  while  an  American  be- 
came assistant  manager.  Mr.  R.  L.  Farnbam  was  vice-presi- 
dent of  the  bank. 

66.  Contract  of  April  10,  1910,  Mathon,  Armvalro  is  Legis- 
lation  Ha'itienne,   1908-1911,   p.   61. 

66.      Ibid.,    p.    62. 
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It  is  charged  that  these  contracts  were 
secured  by  means  of  bribery."  They  soon 
proved  to  be  so  unpopular  that  they  were 
used  by  the  revolutionary  leaders  in  1911 
to  incite  the  people  against  the  Simon  gov- 
ernment. This  antagonism  continued  dur- 
ing the  two  following  years.68  Meanwhile, 
ownership  of  the  railway  concession  passed 
to  the  Grace  Syndicate.69  About  two-thirds 
of  the  bonds  issued  by  the  railway  (amount- 
ing to  about  $3,500,000)  were  held  in 
France. 

In  1913  the  company  completed  three  sec- 
tions of  the  road,  totalling  103  kilometres 
in  length;  but  the  government  refused  to 
accept  these  sections  on  the  ground  that  the 
work  was  "defective"  and  "ridiculous."80 
The  railway  management  was  also  charged 
with  extravagance. 

The  company  next  appealed  to  the  State 
Department,  which  induced  the  Haitian 
government  to  accept  the  sections  and  to 
guarantee  the  railway  bonds  issued  thereon. 
In  August  1914,  the  Haitian  government  de- 
clined to  make  the  payment  due,61  on  the 
ground  that  the  treasury  was  empty  and  that 
the  company  had  not  lived  up  to  its  contract. 
About  the  same  time  it  also  served  notice 
on  the  company  that  it  would  take  posses- 
sion of  its  property  on  the  ground  that  while 
the  company  should  have  delivered  under  its 
contract  eleven  sections  of  the  road,  it  had 
delivered  only  six.62  The  company  claimed 
that  it  had  been  obstructed  in  its  work  by 
revolution  and  that  its  property  had  been 
destroyed.  Although  in  its  contract  it  had 
promised  not  to  have  recourse  to  diplomatic 
intervention  in  case  of  dispute  with  the  Hai- 
tian government,  the  company  again  asked 
the  assistance  of  the  State  -Department,  and 
on  September  23,  1914  Secretary  of  State 
William  Jennings  Bryan  sent  a  note  to  the 
American  Minister  at  Port-au-Prince,  de- 
claring that  if  the  Haitian  government  took 
possession    of    the    property,    the    United 


67.  P.  H.  Douglas,  "The  National  Railway  of  Haiti."  The 
Jtatitm,  January  19.  1927.  A  number  of  Americana  who  have 
lived  in  Haiti  tell  the  story  of  McDonald's  gift  of  Tecla  pearls 
to  President  Simon's  daughter. 

68.  Statement  of  Mr.  R.  L.  Farnham,  Foreign  Relations, 
U1J,  p.   816;   Join-..,    1916.   p.    370. 

69.  Inquiry,  p.  107.  The  National  City  Bank  loaned  J500.000 
to  the  company  building  the  road.  Mr.  R.  L.  Farnham,  vice- 
president  of  the  National  City  Bank,  was  also  president  of 
the  road. 

60.  Foreign  Relations,  1916,  p.  871,  382. 

61.  Ibid.,  1916,  P.    373, 
S3.      Ibid..    1916,    p.     642. 


States  would  take  such  measures  for  safe- 
guarding the  rights  of  the  company  as  it 
might  deem  necessary.63 

Although  the  Haitian  government  de- 
clared that  under  the  terms  of  the  contract 
diplomatic  intervention  was  inadmissible,  it 
agreed  as  an  international  courtesy  to  sus- 
pend foreclosure  proceedings  for  a  time.  It 
also  offered  to  arbitrate  the  dispute  in  ac- 
cordance with  the  terms  of  the  contract. 
Meanwhile,  the  internal  situation  grew 
worse,  and  when  the  United  States  inter- 
vened in  the  following  July,  the  railway 
question  was  still  pending.64 

HAITI'S  STRUGGLE 
WITH  THE  BANK 

For  many  years  prior  to  its  reorganiza- 
tion in  1910,  the  National  Bank  of  Haiti 
was  regarded  by  some  critics  as  an  instru- 
ment which  hampered  the  development  of 
the  country.  It  speculated  heavily  in  ex- 
change, reaping  large  profits  from  the  peas- 
ants in  need  of  gourdes  at  the  time  of  the 
coffee  crop.  Officials  of  the  bank  had  more- 
over been  implicated  in  a  number  of  fraudu- 
lent transactions.  When  the  1910  reorgani- 
zation plan  increased  the  privileges  of  the 
bank,  some  Haitians  feared  (as  did  the 
American  State  Department66)  that  the 
power  of  the  bank  over  Haitian  life  might 
be  exercised  more  harmfully  than  ever.66 

In  accordance  with  the  loan  contract  of 
1910,  the  bank  was  to  have  devoted  10,000,- 
000  francs  of  the  loan  to  monetary  reform, 
i.  e.,  for  the  retirement  of  government  fidu- 
ciary money.  Differences  now  arose,  how- 
ever, between  the  bank  and  the  government 
over  the  rate  of  retirement.  The  Haitian 
authorities  wished  to  fix  the  value  of  the 
gourde  at  3.50  or  four  to  the  dollar;  the 
bank  insisted  on  five.  The  Haitian  govern- 
ment believed,  moreover,  that  it  would  be 
impossible  to  bring  about  the  retirement  of 
all  fiduciary  money  immediately.  Conse- 
quently it  enacted  a  law  in  1912,67  providing 

63.  Hid.,  1915,  p.  538.  The  United  States  has  uniformly  de- 
clined to  recognize  these  so-called  Calvo  clauses  In  contracts 
affecting  Americans  (E.  M.  Borchard,  Diplomatio  Protection 
of  Citizens  Abroad,  p.   809). 

64.  For  its  settlement,  cf.  p.  389. 

66.  Cf.   p.   334. 

€6.  A  number  of  observers  agree  that  the  loan  of  1910  In- 
volved an  element  of  bribery.  'Since  the  bank  contract  was 
signed  at  the  same  time  as  the  loan  contract,  and  between 
the  same  parties,  It  may  be  argued  that  there  was  an  element 
of  fraud  In  both.     Cf.  p.   334. 

67.  Law  of  September  19,  1912.  Annuaire  dc  Legislation 
BaMenne,    1912,    p.    168. 
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that  part  of  the  10,000,000  francs  should  be 
used  to  retire  6,000,000  paper  gourdes  at 
the  rate  of  3.50  to  the  dollar,  and  that  the 
balance  should  be  placed  in  a  State  fund  to 
guarantee  the  paper  money  remaining  in 
circulation.  Protesting  that  the  loan  con- 
tract called  for  complete  retirement,  the 
bank  declined  to  remit  any  of  the  10,000,000 
francs.  In  1913  President  Michel  Oreste 
informed  the  Chambers  that  the  question  at 
issue  was  whether  the  Haitian  government 
had  ceded  its  sovereign  power  to  determine 
the  conditions  of  monetary  reform.  He  de- 
clared that  any  contract  to  such  effect  would 
be  contrary  to  the  Constitution.68 

"In  an  effort  of  conciliation,"  the  Haitian 
government  now  passed  a  law69  providing 
for  the  retirement  of  6,000,000  gourdes  of 
nickel,  at  the  rate  of  five  gourdes  to  the  dol- 
lar, and  for  the  issue  of  new  silver  gourdes, 
at  the  rate  of  one  silver  to  four  old  gourdes. 
It  was  also  provided  that  certain  internal 
taxes,  created  by  a  law  of  August  11, 
1903  in  connection  with  monetary  reform, 
should  form  a  metallic  reserve — to  guaran- 
tee the  nickel  currency  remaining  in  circu- 
lation and  to  stabilize  the  exchange.  It  was 
"forbidden  to  disturb"  this  reserve.  Al- 
though this  law  was  not  entirely  satisfactory 
to  the  bank,  it  now  transferred  enough  gold 
to  commence  the  retirement  of  paper  money 
in  conformity  with  the  1910  contract.70 

Nevertheless,  in  January  1914  a  Haitian 
commission,  in  charge  of  the  retirement  of 
paper  money,  determined  that  the  bank  in 
which  had  been  deposited  $558,349  (derived 
from  the  10,000,000-franc  fund  and  the 
taxes  levied  under  the  1903  law)  had  in  its 
vaults  only  $320,000.  The  Haitian  commis- 
sion protested  that  the  funds  devoted  to  re- 
tirement were  "sacred"  and  could  not  be 
used  under  any  pretext  for  any  destination 
other  than  that  provided  by  law.71  At  this 
the  bank  managers  promised  to  make  up 
the  difference  with  gold  from  New  York. 

Meanwhile  the  bank  continued  to  retire 
paper  money  until  it  had  withdrawn  about 
2,500,000  gourdes.  But  at  the  request  of  the 
bank,   which   feared   that   any   attempt   at 

68.    Haiti.    ExposS   General   de   la  Situation,   1818. 
6D.     Law    of    September    6,    1913.      Annuaire    de    Legislation 
Haitienne,   1813,   p.    82. 

70.  florno    Report,  p.   106. 

71.  Ibid.,   p.    101. 


monetary  reform  would  be  thwarted  by 
revolutionary  conditions,  the  Haitian  gov- 
ernment in  August  1914  enacted  a  law  to 
suspend  further  retirement.  The  law  also 
authorized  the  government  to  take  over  for 
its  current  needs  the  sums — amounting  to 
about  $178,000 — devoted  to  monetary  re- 
form, except  the  balance  of  the  10,000,000- 
franc  fund.72  The  bank  declined  to  hand  over 
this  sum,  on  the  ground  that  it  was  reserved 
for  monetary  reform.  The  Haitian  govern- 
ment declared,  however,  that  the  sum  de- 
manded did  not  concern  the  10,000,000-franc 
fund,  but  rather  the  taxes  collected  under 
the  1903  law.73  Despite  its  protest  that 
disputes  under  the  contract  should  be  re- 
ferred to  arbitration,  the  bank  was  forced 
to  appear  before  the  Haitian  courts  in  Sep- 
tember 1914.  Before  an  order  compelling 
the  bank  to  submit  to  the  1914  law  could  be 
enforced,  a  revolution  occurred,  in  which 
President  Zamor  was  overthrown.  He  was 
succeeded  by  President  Theodore. 

Another  difficulty  now  arose  over  the  so- 
called  budgetary  convention.  This  was  an 
annual  agreement,  first  entered  into  in  1911- 
1912,74  in  which  the  bank  undertook  to  ad- 
vance a  monthly  sum  to  the  government,  be- 
ing compensated  by  subsequent  receipts  and 
a  commission.  In  view  of  the  growing  debt 
of  the  government  to  the  bank,  and  in  view 
of  political  unrest  and  the  outbreak  of  the 
World  War,  the  bank  notified  the  Haitian 
government  in  the  summer  of  1914  that  it 
could  not  renew  the  budgetary  convention; 
nor  could  it  make  full  payments  for  the 
months  of  August  and  September  1914 
under  the  current  convention.  Now  under 
the  terms  of  the  bank  contract  the  bank  was 
authorized  to  hold  government  funds  until 
the  end  of  the  fiscal  year — or  in  this  case 
until  September  30,  1915.  And  the  refusal 
to  renew  the  budgetary  convention,  which 
had  been  in  the  nature  of  an  accommoda- 
tion, therefore  left  the  Haitian  government 
without  any  funds.  In  June  1914  the  Amer- 
ican Minister  wrote  that  the  suspension  of 
the  convention  was  likely  to  "bring  the  gov- 
ernment to  a  condition  where  it  could  not 
operate"  and  that  this  was  just  the  condition 

72.  Law  of  August  17,  1914.  Annuaire  de  Legislation 
Haitienno,    1914,   p.    68, 

73.  Borno  Report,  p.   136. 

74.  For  text,  cf.  Annuaire  de  Legislation  Haitienne,  1908- 
1911,  p.  137.  For  the  same  system  in  Liberia,  cf.  R.  L.  Buell, 
The  Native  Problem  in  Africa,  Vol.  II,  p.  809. 
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that  the  bank  desired,  since  it  was  its  be- 
lief "that  the  government  when  confronted 
by  such  a  crisis  would  be  forced  to  ask  the 
assistance  of  the  United  States  .  .  .  and 
that  American  supervision  of  the  customs 
would  result."76 

The  next  move  was  made  by  the  bank  on 
December  8,  1914  when  its  vice-president, 
Mr.  Wehrhane,  sent  a  cable  to  the  State 
Department  asking  that,  in  view  of  the  vir- 
tual stoppage  of  communications  by  mer- 
chant vessels  because  of  the  World  War,  an 
American  warship  should  transfer  $110,000 
in  gold  from  the  bank  in  Haiti  to  New 
York.'5 

THE  MACHIAS 
INCIDENT 

On  December  15,  William  Jennings  Bry- 
an, Secretary  of  State,  ordered  the  landing 
of  American  marines  for  this  purpose."  On 
the  17th  these  marines  placed  on  board  the 
Machias  $500,000 — about  half  the  gold  in  the 
bank — which  was  transported  to  New  York.'8 
The  Haitian  government  protested  that  this 
gold  was  not  the  property  of  the  bank,  but 
a  trust  fund  belonging  to  the  State,  which 
could  not  be  removed  from  the  country  with- 
out the  government's  consent.  It  was  "in- 
tensely surprised  and  pained"  that  the 
American  government  should  pass  judgment 
on  internal  measures  of  Haiti,  and  should 
place  its  sailors  at  the  disposal  of  banking 
interests.79  Secretary  Bryan  justified  this  ac- 
tion on  the  ground  that  revolutionists  had 
attempted  to  divert  the  funds  to  uses  other 
than  those  authorized  by  the  loan  contract,80 
a  contention  which  Haiti  denied.  The  seizure, 
Mr.  Bryan  declared,  was  "a  protective 
measure  merely,  in  behalf  of  American 
interests  which  were  gravely  menaced." 
The  sums  taken  to  New  York  would  draw 
interest  and  would  be  protected  from  revo- 
lution. Following  the  Machias  incident,  the 
Haitian  government  proceeded  to  enforce 
the  judgment  in  connection  with  the  1914 
law,  taking  $65,000  from  the  bank  vaults.81 


76.     Foreign   Relations,   1914,  p.   346. 

76.  Ibid.,  p.   386. 

77.  ibid.,  p.  369.     These  marines  were  unarmed. 

78.  Inquiry,  p.  1441.  Interest  at  the  rate  of  2  per  cent 
-was  paid  on  this  fund  and  It  Is  understood  that  the  Identical 
sold  was  returned   to  Haiti   In  1919. 

79.  Foreign  Relations,  1914,  p.  378. 

80.  This   gold  was  not  drawing  interest.      (Ibid.,  380). 

81.  Ibid.,   p.    381, 


Deprived  of  its  income  by  the  action  of 
the  bank  in  regard  to  the  budgetary  conven- 
tion, the  Theodore  government  on  December 
22,  1914  authorized  the  issue  of  8,000,000 
gourdes  of  paper  money.82  Both  the  bank 
and  the  State  Department  protested  that  this 
issue  was  a  violation  of  the  1910  contract, 
which  gave  the  bank  a  monopoly  of  paper 
money.  The  government  of  Haiti  declared 
that  its  action  was  as  justified  as  was  the 
action  of  the  bank  in  refusing  to  renew  the 
budgetary  convention.83  Although  the  bank 
contract  prohibited  diplomatic  intervention 
in  case  of  dispute,  and  although  the  bank  was 
a  French  stock  company,  the  United  States 
insisted  upon  coming  to  its  aid.  Haiti  de- 
clared that  this  intervention  was  illegal.84 
It  asserted  that  the  bank  should  have  re- 
sorted to  arbitration  in  accordance  with  the 
contract,  rather  than  to  the  American  State 
Department.  In  February  1915,  the  Haitian 
government,  offended  by  the  policy  of  the 
bank  and  of  the  State  Department  and  in 
dire  need  of  funds,  ordered  that  customs 
duties  be  paid  over  to  various  merchants 
named  by  the  government,  instead  of  to  the 
bank  in  accordance  with  the  1910  contract.86 
In  August  1915  the  State  Department 
ordered  Admiral  Caperton,  who  was  in  com- 
mand of  the  American  occupying  forces,  to 
restore  to  the  bank  this  treasury  service.86 

THE  UNITED  STATES 
DEMANDS  CUSTOMS  CONTROL 

Although  from  1908  to  1911  Haiti  en- 
joyed a  period  of  tranquillity  under  Presi- 
dent Simon,  between  the  latter  year  and 
1915  it  experienced  a  series  of  revolutions. 
Notwithstanding  the  constitutional  Presi- 
dential term  of  seven  years,  Haiti  was  gov- 
erned by  six  Presidents  between  August 
1911  and  July  1915. 

Because  of  the  constant  political  turmoil 
in  the  island,  the  United  States  had  become 
convinced  that  Haiti  could  not  maintain  a 
stable  government  without  foreign  aid;  it 
also  believed,  especially  because  of  the  pres- 
ence of  important  French  and  German  in- 

82.  A  previous  government  had  also  contracted  an  Internal 
loan,  and  a  decree  of  January  22,  1916  authorized  an  issue 
of    2.000,000    gourdes   In    treasury    bonds. 

83.  Foreign    Relations,    1914,  p.  366;    1916,    p.    502-4. 

84.  Ibid.,   1914,   p.   374;   1916,  p.  601. 

85.  Ibid.,    p.    611. 

86.  Inquiry,  p.   323.    334.    Cf.  p.  368. 
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terests  there,  that  such  aid  should  come 
from  Washington. 

One  of  the  first  indications  of  American 
policy  came  in  February  1914  when  an 
American  consular  agent  at  Petit  Goave  an- 
nounced that  he  had  been  instructed  to 
supervise  customs  receipts  at  the  port  in 
order  to  prevent  loss  by  the  revolution  then 
in  progress.  On  March  14  the  German  Lega- 
tion informed  the  Haitian  government  that 
the  German  government  would  insist  on 
sharing  in  foreign  control  of  customs  in  case 
such  control  were  established  in  Haiti.  In 
reply  Foreign  Minister  Leger  declared  that 
there  had  never  been  any  question  and  that 
there  never  would  be  any  question  of  es- 
tablishing foreign  customs  control." 

On  February  26,  1914,  Secretary  Bryan 
said  that  the  United  States  was  well  dis- 
posed toward  lending  its  aid  in  the  collection 
of  Haitian  customs.  And  on  July  2,  follow- 
ing another  revolutionary  outbreak,  a  draft 
providing  for  customs  control  as  in  the 
convention  with  the  Dominican  Republic  of 
1907,  as  well  as  for  an  American  Financial 
Adviser,  was  presented  to  the  Zamor  govern- 
ment, which  the  State  Department  had 
recognized.  On  July  30,  1914  an  American 
representative  reported  that  the  downfall  of 
the  Zamor  government  would  depend  upon 
its  ability  to  borrow  funds,  but  that  the  Na- 
tional Bank  had  "formally  refused  to  ad- 
vance a  loan  owing  to  the  disturbed  condi- 
tions. .  .  ."88  He  reported  that  the  German 
Minister  had  warned  Germans  not  to  sub- 
scribe to  any  such  loan,  adding  that  "were 
it  not  for  the  acute  financial  crisis  it  could 
be  confidently  predicted  that  the  Government 
would  be  in  complete  control  of  the  whole 
country  within  a  fortnight."89 

A  few  weeks  later90  the  American  Minister 
the  August  payments  on  the  convention 
reported  that  the  bank  had  declined  to  make 
budgetaire  and  that  the  government  was 
"without  funds  whatsoever." 

Ten  days  after  the  State  Department  re- 


87.  For  the  correspondence,  cf.  Exposi  Gtniral  da  la  Situa- 
tion.,  1914,   p.    8. 

88.  Foreign  Relations,  1914,   p.    362. 

89.  Ibid. 

90.  September  6,  1911.  On  Ootober  7,  1914  the  State  De- 
partment suggested  that  the  bank  use  the  10.000,000-franc 
fund  to  meet  the  payments  due  under  the  budgetary  conven- 
tion, transferrins  an  equal  amount  from  funds  of  the  bank 
on    deposit    In    France.      Foreign    Relatione,    1914,    p.    363. 


ceived  information  that  the  Zamor  govern- 
ment had  fallen  in  the  north,  Secretary 
Bryan  wrote  the  President  of  the  United 
States  setting  forth  the  "urgent  need  of  in- 
creasing our  [naval]  force  on  the  south 
coast  at  this  time  when  a  renewal  of  negotia- 
tions seems  probable.  .  .  ."91  The  next  day 
the  transport  Hancock  was  ordered  to  pro- 
ceed to  Port-au-Prince  with  800  marines. 
Secretary  Lansing  at  the  same  time  in- 
formed the  American  Minister  that  the  State 
Department  was  contemplating  a  convention 
along  the  lines  of  the  draft  of  July  2,  and 
also  an  agreement  regarding  a  fair  election.92 
On  November  7,  1914,  the  revolutionary 
leader,  Davilmar  Theodore,  was  elected 
President  of  Haiti. 

PRESIDENT  THEODORE 
AND  THE  U.  S.  DEMANDS 

The  State  Department  now  informed 
Theodore  that  he  would  be  recognized  aa 
provisidnal  President  only  after  he  had 
agreed  to  send  a  commission  to  Washing- 
ton to  negotiate  in  regard  to  customs  con- 
trol, the  National  Bank,  the  railway,  and 
the  Mole  St.  Nicholas.93 

When  these  proposals  were  discussed  in 
the  Haitian  Senate,  members  became  so  in- 
dignant that  they  attempted  to  make  a 
physical  attack  upon  the  Minister  of  Foreign 
Affairs,  accusing  him  of  trying  "to  sell  the 
country  to  the  United  States."94 

On  December  10,  1914  the  State  Depart- 
ment again  submitted  the  draft  convention 
of  July  2.9B  Two  days  later  Secretary  Bryan 
declared  that  the  United  States  was  actuated 
by  a  wholly  disinterested  desire  to  aid  Haiti, 
and  that  if  for  any  reason  the  Haitian  gov- 
ernment thought  it  best  not  to  consider  this 
proposition  the  matter  should  not  be 
pressed.96  The  Theodore  government  re- 
plied that  it  could  "accept  no  control  over 
the  Haitian  administration  by  a  foreign 
power."97    But  it  proposed  a  counter  project, 

,    91.     October    28,    1916.     Inquiry,  p.   338. 

92.  Foreign  Relations,  1914,  p.  355.  On  November  4,  the 
Department  transmitted  a  memorandum  stating  that  revolu- 
tionary movements  must  cease,  and  aBking  that  elections  be 
hold  under  the  auspices  of  American  "observers"  and  that 
a   customs   convention   be   negotiated.     Ibid.,   p,   3567. 

93.  November    12,    1914. 

94.  Ibid.,  p.  363.  On  Ootober  26  the  Haitian  Senate  unanl- 
moualy  passed  a  resolution  condemning  any  kind  of  treaty 
with  the   United  States.     Inquiry,  p.   6. 

95.  Text   in   Borno   Report,   p.    29. 

96.  Foreign   Relations,    1914,    p.    367. 

97.  December    15,    Borno   Report,    p.    3. 
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calling  for  the  appointment  of  American 
engineers  to  prospect  for  minerals  in  Haiti; 
the  organization  of  a  mining  corporation, 
two-thirds  American  and  one-third  Haitian ; 
an  American  loan,  and  certain  economic 
preferences  to  Americans.98  Secretary  Bryan 
declined  this  project,  adding  that  the  United 
States  desired  stability  but  did  not  desire  to 
assume  any  responsibilities  except  at  the  re- 
quest of  the  Haitian  government."  Two 
days  before  this  dispatch  was  sent,  Ameri- 
can marines  had  taken  $500,000  from  the 
bank  to  the  Maehias.100 

In  January  1915  a  revolt  against  Presi- 
dent Theodore  occurred,  and  because  of  lack 
of  funds  tied  up  by  the  bank,  he  was  unable 
to  purchase  the  coal  necessary  to  enable  his 
naval  vessels  to  blockade  insurgent  ports.101 

At  the  end  of  February,  Vibrun  Guil- 
laume  Sam,  the  leader  of  the  revolution,  en- 
tered Port-au-Prince  with  about  3,000  coco 
troops,  and  a  few  days  later  became  Presi- 
dent. The  American  Minister  reported  that 
"perfect  order"  was  maintained  in  entering 
the  city.102 

By  the  end  of  March,  the  German,  Italian 
and  French  governments  had  recognized 
Sam  as  President.  The  United  States  de- 
clined to  do  so,  however,  but  instead  in- 
structed Messrs.  Fort  and  Smith,  who  had 
been  sent  to  inquire  into  revolutionary  con- 
ditions in  the  Dominican  Republic,  to  pro- 
ceed to  Haiti.  The  commission  apparently 
raised  the  question  of  customs  control  again, 
but  the  Haitian  government  declined  to  ne- 
gotiate on  the  ground  that  the  commissioners 
had  no  credentials.103 

THE  FULLER 
MISSION 

In  the  following  May,  Mr.  Paul  Fuller, 
Jr.  arrived  in  Port-au-Prince  as  Envoy  Ex- 
traordinary from  the  United  States.  Mr. 
Fuller  informed  the  Haitian  Minister  that 
at  the  signature  of  the  proposed  convention 
it  would  be  "a  great  honor  and  pleasure  to 
present  to  His  Excellency,  the  President  of 

98.  Ibid.,  p.    S68. 

99.  Foreign  Relations,   1914,    p.    371.      Cf.    p.    341. 

100.  Cf.   p.   337. 

101.  Inquiry,   p.    291,    299. 

102.  Foreign   Relations,   1914,   p.    466. 

103.  Borna  Report,  p.  36.  The  commission  left  Haiti  on 
March  16,   1916,   after   about   a   week's   stay. 


the  Republic,  a  special  letter  of  recognition" 
of  which  he  was  the  bearer.104 

The  Fuller  draft  provided  that  the  Ameri- 
can Minister  and  the  President  of  Haiti 
should  have  "such  an  intimate  and  confi- 
dential relationship"  as  would  enable  the 
American  Minister  to  advise  on  such  matters 
as  "affect  the  honest  and  efficient  admin- 
istration of  the  government."  The  Presi- 
dent of  Haiti  was  to  agree  to  follow  this 
advice  to  the  extent  of  requiring  honesty 
and  efficiency  in  officials. 

Unlike  the  1914  proposals,  the  convention 
authorized  the  United  States  to  employ  its 
military  forces  to  protect  Haiti  from  outside 
attack,  and  to  aid  the  government  in  the 
suppression  of  insurrection.  It  prohibited 
the  lease  of  the  Mole  St.  Nicholas  to  any 
foreign  government,106  and  obliged  Haiti  to 
arbitrate  foreign  claims. 

In  a  counter-project  the  Haitian  govern- 
ment struck  out  the  provision  in  regard  to 
the  American  Minister  but  promised  to  em- 
ploy only  honest  officials  in  the  customs.  It 
authorized  the  United  States  to  intervene  to 
prevent  foreign  aggression;  but  subordin- 
ated American  assistance  in  case  of  internal 
disorder  to  the  discretion  of  the  Haitian 
government.  Mr.  Fuller,  in  turn,  proposed 
further  counter-suggestions,  which  the  Hai- 
tian government  in  part  accepted.  Although 
the  differences  between  the  two  governments 
were  not  great,  Mr.  Fuller  abruptly  left  for 
the  United  States.  It  is  the  view  of  some 
Haitian  critics  that  he  terminated  negotia- 
tions in  this  manner  because  the  State  De- 
partment had  decided  to  make  more  extreme 
demands  by  means  of  military  force. 

THE  PRISON  MASSACRE 
AND  INTERVENTION 

Meanwhile  President  Sam  was  having 
difficulties.  Although  he  was  able  to  secure 
funds  by  an  issue  of  paper  money,  he  was 
unable  to  prevent  the  breaking  out  of  an- 
other revolution.  After  a  disturbance  at 
Port-au-Prince  on  July  27,  1915,  General 
.Oscar,  a  close  friend  of  President  Sam, 
ordered  every  political  prisoner  in  the  local 
prison  to  be  put  to  death;  the  result  was 


104.     Letter  of  May  22,  1916.     Borno  Report,  p.  37.    Foreign 
Relatione    does    not    mention    the    Fuller    negotiations. 
106.     Text,  Ibid.,  p.  39.     Cf.  p.   342. 
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that  almost  200  men,  some  of  whom  be- 
longed to  the  most  prominent  families, 
among  them  ex-President  Zamor,  were 
"butchered  in  an  indescribably  brutal  man- 
ner."106 President  Sam  now  sought  asylum 
in  the  French  Legation.  When  the  populace 
heard  of  the  "butchery"  in  the  prison,  they 
broke  into  the  French  Legation  on  July  28, 
carried  the  President  into  the  street  and 
tore  his  body  to  bits.107  The  city  was  in 
turmoil.  This  was  the  first  time  that  a  for- 
eign legation  had  been  violated. 

The  day  before  the  murder,  the  American 
charge,  Mr.  Davis,  cabled  Admiral  Caperton, 
then  at  Cap-Haitien,  that  his  presence  at 
Port-au-Prince  was  desired,  and  that  the 
British  and  French  diplomatic  representa- 
tives had  cabled  for  ships.108  Admiral  Caper- 
ton  immediately  started  for  Port-au-Prince, 
arriving  on  the  morning  of  the  28th,  just  af- 
ter President  Sam's  murder.  After  consult- 
ing with  the  French  and  British  diplomatic 
representatives,  who  requested  protection, 
he  landed  troops  to  prevent  further  rioting. 
The  same  day  Admiral  Caperton  received 
instructions  from  the  Navy  Department  to 
extend  protection  to  British  and  French  na- 
tionals and  to  request  that  no  French  or 
British  troops  should  land.109 

ALLEGED  FOREIGN 
INCITEMENT  TO  REVOLUTION 

Some  Haitians  admit  that  the  internal 
situation  in  Haiti  had  become  so  intolerable 
that  foreign  intervention  was  inevitable.110 
Nevertheless,  they  contend  that  the  revolu- 
tionary turmoil,  especially  in  1914,  was  in 
part  caused  by  the  National  Bank,  which 
used  its  vast  powers,  they  allege,  to  throw 
the  country  into  economic  disorder  and  to 
reduce  the  government  to  impotency  so  as  to 
cause  foreign  intervention.  A  Haitian  com- 
mission declared  that  the  stabilization  of  the 
gourde  at  five  to  one  in  the  1913  law  had 
resulted  in  a  reduction  in  salaries  and  sav- 
ings while  at  the  same  time  it  had  led  to 

106.  ChareS   Davis,    Foreign   Relations,   1916,    p.    314. 

107.  The  mob  did  no  Injury  to  President  Sara's  wife  or 
daughter,  nor  to  any  one  else  within  the  French  Legation. 
Foreign  inflations,  1916.  p.  317.  But  it  invaded  the  Dominican 
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government  in  1908  ordered  the  American  Legation  to  dis- 
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1808,    p.    435. 

108.  Inquiry,    P.    305. 

109.  Foreign    Relations,    1915,    p.    476. 

110.  Ct.    p.    341. 


an  increase  in  cost  of  living.  It  declared 
that  the  injury  thus  created  "was  not  the 
least  of  the  causes  of  the  state  of  insurrec- 
tion which  the  country  now  experienced 
until  the  time  of  the  American  interven- 
tion."111 

Moreover,  the  refusal  of  the  bank  to  make 
payments  under  the  budgetary  convention 
deprived  the  Haitian  government  of  its 
revenues.  The  American  charge  reported 
to  the  State  Department  that  the  overthrow 
of  both  the  Zamor  and  Theodore  govern- 
ments was  largely  due  to  their  lack  of 
money.112  This  lack,  in  turn,  was  due  in 
part  to  the  action  of  the  bank.  Although  the 
State  Department  protested  against  the  un- 
usual privileges  granted  to  the  bank  in  1910, 
it  did  not  protest  when  the  bank  suspended 
the  budgetary  convention  in  1914,  but  in- 
stead joined  the  bank  in  protesting  against 
the  issue  of  paper  money  by  the  Haitian 
government.  Likewise  it  ordered  an  Ameri- 
can warship  to  carry  to  New  York  $500,000 
in  gold,  at  least  part  of  which  belonged  to 
the  Haitian  government.  Moreover,  it  pro- 
tested when  the  Haitian  government  de- 
prived the  bank  of  the  treasury  service;  and 
it  declined  to  recognize  the  Theodore  and 
Sam  governments  because  they  would  not 
submit  to  American  customs  control.  Haitian 
critics  declare  that  the  policy  of  the  State 
Department  and  the  bank  combined  to  pre- 
vent any  government  from  consolidating  its 
authority  and  that  this  policy  was  a  deliber- 
ate incitement  to  revolution. 

Nevertheless,  foreigners  in  Haiti  believed, 
as  apparently  the  United  States  government 
did  also,  that  the  chaotic  condition  of  Haiti 
between  1911  and  1915  was  due  to  internal 
difficulties  of  long  standing;  and  that  while 
by  means  of  loans  a  government  might  have 
endured  a  little  longer  than  did  some  revo- 
lutionary governments,  yet  sooner  or  later 
the  internal  structure  of  Haiti  was  bound 
to  give  way.  The  United  States  feared, 
especially  after  the  outbreak  of  the  Euro- 
pean war,  that  in  view  of  these  conditions 
European  States  would  intervene  if  the 
United  States  did  not  act  first. 

The  landing  of  American  troops  on  July 
28  for  the  protection  of  foreign  interests 

111.     Borno   Report,   p.    132.      Cf.    also   p.    140. 
113.     Foreign  Relations,   1915,   p.   473. 
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seemed  justified  by  international  practice,113 
but  Admiral  Caperton  did  not  confine  his 
landing  to  a  protection  of  such  interests, 
proceeding  instead  to  establish   control  of 


the  United  States  over  the  internal  admin- 
istration of  the  country.  Before  discussing 
these  events,  however,  the  underlying  mo- 
tives of  the  occupation  will  be  reviewed. 


MOTIVES  OF  THE  AMERICAN  OCCUPATION 


The  first  reason  given  for  the  American 
intervention  in  1915  was  humanitarian. 
Secretary  of  State  Lansing  declared  that 
one  of  the  two  grounds  for  this  intervention 
was: 

"To  terminate  the  appalling  conditions  of  an- 
archy, savagery,  and  oppression  which  had  been 
prevalent  in  Haiti  for  decades,  and  to  undertake 
the  establishment  of  domestic  peace  in  the  Re- 
public in  order  that  the-  great  bulk  of  the  popu- 
lation, who  had  been  downtrodden  by  dictators 
and  the  innocent  victims  of  repeated  revolutions, 
should  enjoy  a  prosperity  and  an  economic  and 
industrial  development  to  which  eveTy  people  of 
an  American  nation  are  entitled."114 

President  Borno  has  expressed  a  similar 
point  of  view.    In  1928  he  declared: 

"It  is  useless  to  make  hypocritical  protests 
against  that  Treaty  [of  1915],  which  came  to  us 
when  we  were  on  the  brink  of  a  bloody  chasm 
and  saved  us.  It  is  useless  to  condemn  it  as  con- 
trary to  the  dignity  and  sovereignty  of  Haiti. 
The  dignity  and  sovereignty  of  Haiti  cannot  pos- 
sibly consist  in  allowing  political  factions — 
whose  recruits,  by  the  way,  belong  to  the  min- 
ority— to  have  an  absolute  right  to  deliver  the 
Republic  to  the  plagues  of  anarchy;  to  inflict 
upon  the  nation,  which  at  heart  is  peaceful  and 
industrious,  an  intolerable  regime  of  general 
confusion  and  corruption.  The  dignity  and  sov- 
ereignty of  Haiti  cannot  consist  in  the  right  to 
present  to  the  civilized  world,  in  this  twentieth 
century,  the  unspeakable  spectacle  of  scandalous 
slavery  hiding  behind  deceitful  appearances  of 
universal  suffrage  and  representative  chambers. 

"American  intervention  came  to  aid  us  in  put- 
ting an  end  to  a  painful  situation  which  could 
only  have  ended  in  final  failure — in  the  fulfill- 
ment of  all  the  sarcastic  prophecies  of  the  foes 
of  our  race.  .  .  .  That  intervention,  which  re- 
spects the  liberty  and  independence  of  our  coun- 
try presents  for  international  law  a  case  of  one 
of  the  most  beneficent  applications  of  that  high 
Christian  duty  of  assistance  and  mutual  aid  which 
is  as  mandatory  among  nations  as  it  is  among 
men.  .  .  .  "u5 


113.  Buell,  "The  Protection  of  Foreign  Lives  and  Property 
Id  Disturbed  Areas,"  Annals  of  the  American  Academy,  July 
1929. 

lit.  Letter  of  May  4,  1922,  Report  of  the  Senate  Investi- 
gating Committee,  No.    794,   p.   31. 

IIS.  Message  to  the  Council  of  State,  April  1928,  Report 
o/  the  Uiph  Commissioner,  1928,  p.  4.     Cf.  p.  387, 


PROMOTION  OF 
ECONOMIC  INTERESTS 

The  second  motive  of  the  United  States 
was  to  protect  and  to  promote  American 
economic  interests.  As  already  seen, 
nearly  one-quarter  of  the  stock  of  the  Na- 
tional Bank  of  Haiti  was  owned  by  Ameri- 
cans, and  an  American  had  been  its  mana- 
ger. Americans  and  Englishmen  also 
owned  the  National  Railway,  while  Ameri- 
cans participated  with  Germans  in  the 
Haitian-American  Corporation,  which  op- 
erated a  sugar  mill  near  Port-au-Prince,  an 
electric  light  plant,  a  small  narrow  gauge 
railway  running  30  miles  out  of  Port-au- 
Prince,  a  tramway  in  the  city  and  the  Port- 
au-Prince  wharf.116  There  were,  however, 
few  Americans  in  the  island  and  at  most 
American  investments  probably  did  not  ex- 
ceed $15,000,000."" 

Six  months  before  the  final  intervention, 
Secretary  of  State  Bryan  wrote  as  follows 
to  the  American  Minister  at  Port-au-Prince 
on  December  19,  1914: 

"While  we  desire  to  encourage  in  every  proper 
way  American  investments  in  Haiti,  we  believe 
that  this  can  be  better  done  by  contributing  to 
stability  and  order  than  by  favoring  special  con- 
cessions to  Americans.  American  capital  will 
gladly  avail  itself  of  business  opportunities  in 
Haiti  when  assured  of  the  peace  and  quiet  neces- 
sary for  profitable  production."118 

Following  the  occupation,  the  United 
States  insisted  that  the  Haitian  Constitu- 
tion be  amended  so  as  to  allow  foreign 
ownership  of  land.  French  control  over 
the  National  Bank  was  supplanted  by 
American  control.  American  loans  were 
substituted  for  French  loans.119 

116.  Inquiry,  p.   111. 

117.  laid.,    p.    112. 

118.  Foreign  Relations,  1914,  p.  370.  This  statement  was 
made  In  reply  to  Haiti's  offer  to  grant  special  concessions  to 
the  United  States. 

119.  Cf.  p.  270.  An  American  business  man,  Mr.  Forrest, 
testified  before  the  Senate  Committee  in  1921  that  the  progress 
of  the  American  Occupation  since  1915  had  not  been  "at  all 
commensurate  with  what  both  tbe  Haitians  and  the  American 
business  men  who  are  interested  in  Haiti  had  a  right  to  ex- 
pect  from  the  words  of  this  convention."     Inquiry,  p.    751. 
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STRATEGIC 
CONSIDERATIONS 

The  third  motive  back  of  the  occupation 
was  strategic.  A  glance  at  the  map  (p.  329) 
shows  that  the  islands  of  Haiti,  Cuba,  Porto 
Rico  and  the  Virgin  Islands  form  a  screen 
shielding  the  Panama  Canal  from  the  out- 
side world.  The  policy  of  the  United 
States  has  been  to  prevent  foreign  powers 
from  occupying  upon  these  islands  any  po- 
sition which  would  strategically  threaten 
the  Panama  Canal.  Following  the  Spanish- 
American  War,  the  United  States  annexed 
Porto  Rico  and  imposed  the  Piatt  amend- 
ment upon  Cuba.  As  a  result  of  the  latter 
agreement,  the  United  States  today  main- 
tains a  naval  base  at  Guantanamo.  Upon 
a  number  of  occasions  the  United  States 
attempted  to  annex  Samana  Bay  in  the 
Dominican  Republic  and  in  1905  it  estab- 
lished control  over  the  customs  revenue  of 
this  country,  which  is  contiguous  to  Haiti. 
At  the  same  time  that  it  was  attempting  to 
negotiate  a  customs  convention  with  Haiti, 
the  United  States  obtained  a  lease  of  cer- 
tain naval  bases  from  Nicaragua  in  the 
Bryan-Chamorro  treaty  of  August  1914. 
In  1916  the  United  States  purchased  the 
Virgin  Islands.  The  remaining  parts  of 
this  screen  —  Santo  Domingo  and  Haiti, 
both  occupying  the  same  island  —  were 
seized  and  governed  by  the  Navy  Depart- 
ment during  the  World  War. 

THE  MOLE 
ST.  NICHOLAS 

For  many  years  previously  the  United 
States  had  been  interested  in  a  proposal  to 
establish  naval  bases  in  Haiti.  In  1891 
President  Harrison  unsuccessfully  attempt- 
ed to  induce  Haiti  to  cede  the  Mole  St. 
Nicholas  to  the  United  States.180.  During 
the  visit  of  an  Assistant  Secretary  of  State 
to  Haiti  in  1913  the  Haitian  government 
agreed  that  "no  power  other  than  the 
United  States  should  gain  a  foothold" 
upon  the  Mole  Saint  Nicholas  for  a  naval 
station.121  In  1914  and  1915  the  Mole  St. 
Nicholas  was  mentioned  frequently  in  the 
correspondence  between  the  State  Depart- 
ment and    Haiti.122     In   August    1915,   M. 

120.  Leger,    op.    cit.,   p.    216. 

121.  Foreign  Relations,   1914,  p.   340. 

122.  md..   p.    346,    367;    1916,   p.    430   ff. 


Dartiguenave,  a  Presidential  candidate,  i,  in- 
dicated his  willingness  to  cede  the  M<Mole 
outright;  but  the  United  States  finally  d  de- 
clined to  insert  such  a  provision  in  tl  the 
1915  convention  because  of  its  "desire  re  to 
avoid  anything  that  would  seem  like  an  in  in- 
fringement of  the  territorial  sovereignty  ty  of 
Haiti."123  Meanwhile  naval  and  militarary 
officers  had  come  to  the  opinion  that  ththe 
Mole  St.  Nicholas  was  "absolutely  wortlrth- 
less"  as  a  naval  base.124  It  was  too  smalall 
to  accommodate  modern  war  vessels  amnd 
there  was  no  satisfactory  supply  of  drinkik- 
ing  water  in  the  vicinity.  The  1915  coion- 
vention  merely  obligated  Haiti  not  to  suiur- 
render  any  of  its  territory  to  a  foreign  gorov- 
ernment.126 

FRENCH  AND 
GERMAN  CLAIMS 

Nevertheless,  the  United  States  feareod 
that  because  of  the  internal  turmoil  iiiti 
Haiti  foreign  States  would  intervene  unlesiss 
the  United  States  did  so  and  that  such  irin- 
tervention  would  be  harmful  to  the  positionn 
of  the  United  States  at  the  Panama  CanaLl. 
France  was  interested  in  the  island  for  his- 
toric and  financial  reasons.  More  thann 
half  of  Haiti's  exports  went  to  France.  Oi)u 
the  other  hand,  German  middlemen  andd 
the  Hamburg- American  line  controlledd 
about  90  per  cent  cent  of  foreign  trade  inn 
Haiti.126  French,  German  and  British  wartr 
vessels  had  frequently  visited  Haitiann 
waters  and  in  some  cases  delivered  ulti-i- 
matums  to  the  Haitian  government  on  be-i- 
half  of  the  claims  of  foreign  traders.12M 
Vessels  from  all  these  countries  were  inn 
Haitian  waters  in  1914. 

Apparently  the  first  warning  served  1 
upon  Haiti  by  the  United  States  that  itt 
must  set  its  house  in  order  was  given  byr 
Secretary  of  State  Knox,  in  a  visit  to  Haiti  i 
in  1911  a  little  before  the  opening  of  the • 

123.  Inquiry,  p.  826 ;  Foreign  Relations,  1916,  p.  437, 

124.  Cf.  Inquiry,  p.  610. 

126.     Article  XI,   Convention  of  September  16,   1916. 

126.  Inquiry,  p.   110. 

127.  The  United  States  navy  sent  vessels  to  Haltt  seventeen  i 
times  between  1867  and  1913.     Inquiry,  p.  63.    For  the  Bullion  i 
and    the    Maunder    incidents    Involving   Great    Britain,    for   the  t 
Batsoh,    Luders    and    Markomania    affairs    involving    Germany.  . 
for   the   Santisi   affair   Involving   Spain,    for   the   fellrtler  ana 
Lazare  claims  involving  the  United   States,  cf.  Leger,  op.  cit., 
p.  207,  218,  228,  230,  237,  238,  249,  263.     A  Haitian  writer  states 
that   in   these   cases   the   United   States   abandoned  the  Haitian 
people   to    "the  violence  of  European   powers,   but  in  3915,  at 
a   time  when   nearly   the   whole   of  Europe  was  engaged  In  a 
great    war,    the    United    States    Itself    occupied   Haiti,"     Belle- 
garde,   Zt'Qccupation  Ame'ricaine  d'Baiti,  p.   8. 
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Panama  Canal.  In  an  address  he  declared 
that  "at  a  time  when  the  obligation  which 
my  country  has  assumed  as  the  agent  of 
the  interest  of  all  America  and  of  the 
world  in  creating  a  highway  for  interna- 
tional commerce  is  about  to  be  realized,  we 
are  impressed  with  the  conviction  that  the 
fullest  success  of  our  work  is  to  a  notable 
degree  dependent  on  the  peace  and  stabil- 
ity of  our  neighbors.  .  ."1M 

GERMAN  COALING 
STATIONS 

Two  years  previously  the  Navy  Depart- 
ment had  expressed  opposition  to  the  ac- 
quisition of  coaling  depots  in  Haiti  by  pri- 
vate non-American  ship  companies,  on  the 
ground  that  such  coaling  stations  could  be 
used  by  foreign  vessels  of  war  in  the  event 
of  hostilities.  In  1911  the  Haitian  govern- 
ment denied  a  rumor  that  it  had  made  an 
alliance  with  Germany.189  During  the  same 
year,  at  the  instance  of  the  American  Min- 
ister, the  Haitian  government  eliminated 
from  a  contract  with  a  German  national 
for  a  coastwise  steamship  service  a  provi- 
sion granting  the  right  to  maintain  a  coal- 
ing station.130  In  1913  and  1914  the  State 
Department  was  led  to  believe  that  an- 
other German  commercial  firm  wished  to 
secure  rights  to  maintain  such  a  station  for 
coal  supplies  at  the  Mole  St.  Nicholas  and 
that  this  concession  was  to  be  combined 
with  a  loan,  secured  by  control  over  the 
Haitian  customs.  The  State  Department 
declared  that  the  German  government  sup- 
ported the  German  firm  in  these  pro- 
posals.131 On  July  25,  1914  the  German 
charge1  in  Washington  wrote  to  the  State 
Department  that  in  view  of  German  eco- 
nomic interests  in  Haiti,  Germany  could  not 


128.  Foreign  Relations,  1912,  p.  646.  Following  the  Luders 
affair  In  1898.  the  Haitian  government  made  a  proposal  for 
an  American  protectorate,  which,  however,  the  United  States 
declined.  In  1906  President  Roosevelt  declared  that  "under  no 
circumstances  did  the  United  States  Intend  to  acquire  territory 
or  even  take  possession  of  either  Haiti  or  Santo  Domingo. 
J.  B.  Moore,  Digest  of  international  Law,  Vol.  VI,  p.  476. 
Quoted  by  H.  C.  Hill,  Roosevelt  and  the  Caribbean,  p.  169. 
Cf.  Foreign  delations,   1907,  Part  J,   p.   364. 

129.  Ibid.,  1911,  p.  387, 

130.  Nevertheless,  In  a  contract  of  August  11,  1910,  the 
Haitian  government  granted  M.  Hana  Ranke,  presumably  a 
German,  the  exclusive  privilege  of  operating  a  coastwise  ship* 
ping  line  (Article  13),  Including  a  gratuitous  grant  of  public 
land  during  the  life  of  the  concern  aa  a  depot  for  Its  coal  and 
Its  material  in  each  of  the  localities  served  by  the  boats  of 
the  company.  Annvaire  do  Legislation  Hattienne,  130S-I911, 
p.  151. 


give  up  its  claims  to  participate  in  customs 
control  if  it  were  established  by  the  Ameri- 
can government.132  In  other  words,  Ger- 
many asked,  in  pursuance  of  a  policy  previ- 
ously followed  in  Morocco  and  Liberia, 
that  such  control  should  be  joint  and  not 
exclusively  American. 

Thus  the  State  Department  feared  a 
French  as  well  aa  a  German  attempt  to 
occupy  Haiti.  .  American  fears  were  in- 
creased by  the  outbreak  of  the  World  War, 
when  it  was  believed  that  Haiti  might 
easily  be  made  a  base  for  German  sub- 
marines.133 Secretary  Lansing  summarized 
the  situation  by  declaring  that  the  United 
States  occupied  Haiti  because  of  a  "desire 
to  forestall  any  attempt  by  a  foreign  power 
to  obtain  a  foothold  on  the  territory  of  an 
American  nation  which,  if  a  seizure  of 
customs  control  by  such  power  had  oc- 
curred, or  if  a  grant  of  a  coaling  station 
or  naval  base  had  been  obtained,  would 
have  most  certainly  been  a  menace  to  the 
peace  of  the  Western  Hemisphere,  and  in 
flagrant  defiance  of  the  Monroe  Doc- 
trine."134 

JOINT  VERSUS 
EXCLUSIVE  INTERVENTION 

Upon  a  number  of  occasions  before  the 
war  the  United  States  had  cooperated  with 
other  powers  in  Haitian  affairs.  In  1850 
Great  Britain,  France  and  the  United 
States  mediated  in  a  war  between  Haiti 
and  Santo  Domingo.135  In  1910  various  for- 
eign governments  proposed  the  establish- 
ment of  an  international  claims  commission. 
In  1911  and  1912  the  members  of  the  diplo- 
matic corps  in  Haiti  jointly  treated  with 
revolutionists  or  made  demands  upon  the 
government.136  In  January  1914  American, 
British,  French  and  German  naval  forces 
landed  at  Port-au-Prince.137 

The  United  States  did  not,  however,  in- 
vite the  cooperation  of  other  powers  in  in- 

132.  Cf.   p.    338. 

133.  /nauiry,   P.    693. 

134.  Mr.  Lansing's  letter.  .Report  of  the  Senate  Invests 
gating   Committee,   No.   794,    p.    32. 

136.     Moore,   op.    cit.,  Vol.   VI,   p.    511. 

136.  Foreign   Relations,   1911,   p.    284;    1912,    p.    540. 

137.  Inquiry,  p.  63.  The  United  States  declined,  however, 
to  undertake  a  Joint  guarantee  of  the  neutrality  of  Samaria 
Bay  In  1862.     Moore,   op.   cit..  Vol.  VI.   p.   26. 
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tervening  in  Haiti  in  July  1915.  In  fact  it 
asked  other  powers  not  to  land  forces.13* 
Although  at  the  Paris  Conference  in  1919 
President  Woodrow  Wilson  energetically 
supported  the  principle  of  international  con- 
trol, as  exemplified  in  the  Covenant  of  the 
League  of  Nations,  his  government  in  1915 
carried  out  a  military  and  political  inter- 
vention in  Haiti  to  the  exclusion  of  any 
other  power.  One  reason  for  this  policy, 
as  already  indicated,  was  the  outbreak  of 
the  World  War.  The  fact  that  Germany 
was  fighting  France  and  England  in  Europe 
precluded  joint  intervention  by  these  three 
powers  and  the  United  States  elsewhere 
in  the  world.  Any  proposal  for  joint  in- 
tervention, moreover,  might  have  involved 
the  United  States  immediately  in  the  quar- 
rels of  Europe.  On  the  other  hand,  the 
exclusive  intervention  of  either  France  or 
Germany  in  Haitian  affairs  might  have 
extended  the  scene  of  the  World  War 
to  the  Western  Hemisphere.139 

ALLEGED  ILLEGALITY 
OF  OCCUPATION 

Such  were  the  motives — humanitarian, 
materialistic  and  strategic — which  in  the 
eyes  of  the  American  government  justified 
the  occupation  of  Haiti  in  1915.  Haitian 
and  other  critics  assert,  however,  that  re- 
gardless of  internal  abuse,  it  was  illegal 
under  international  law  for  the  United 
States  to  intervene  in  Haiti  unless  Haiti 
had  violated  obligations  owed  to  the  United 
States.  They  point  to  the  fact  that  the 
lives  of  foreigners  had  not  been  injured  in 
any  revolution,  and  that  Haiti  had  not  de- 
faulted upon  any  debt  owed  to  American 
citizens.140  They  assert  that  there  was  no 
danger  of  European  intervention  in  1915 
had  the  United  States  not  intervened. 
Whatever  may  have  been  French  or  Ger- 
man designs  before  1915,  the  European 
nations  at  the  time  of  the  Sam  revolt  were 
engaged  in  a  war  that  was  taxing  every  en- 

138.  Sine©  the  French  Legation  had  been  violated,  the  French 
Minister  Informed  Admiral  Caperton  that  it  wa3  a  matter  of 
"national  honor"  for  the  French  to  land  a  legation  guard,  but 
that  tola  guard  would  not  lnterfore  with  any  of  the  Admiral's 
actions.  Accordingly  a  French  guard  was  landed  on  August 
2,   1915.     Inquiry,  p.   309,   357.     Cf.  also  footnote  142. 

139.  According  to  the  Hague  convention  of  1907  concerning 
the  rights  and  duties  of  neutral  powers  In  naval  war,  a 
belligerent  warship  could  not,  as  a  rule,  remain  in  a  neutral 
port  more  than  48  hours.  The  presence  of  a  French  cruiser 
In  1914-1916  In  ports  of  Haiti,  then  a  neutral  country,  led  Haiti 
to  protest  that  its  neutrality  was  being  violated.     Ibid.,  p.  300. 

140.  Cf.    Bellegarde.    i'OocupaMon   Amirioaine   d'Haiti. 


ergy.  Admiral  Caperton  testified  that  be- 
tween June  1915  and  November  1916 
France  was  the  only  power  (apart  from  the 
United  States)  to  have  a  warship  in  Haitian 
waters.141  Moreover,  although  the  French 
landed  troops  at  Cap-Haitien  and  later  at 
Port-au-Prince,  they  placed  themselves  at 
the  disposal  of  Admiral  Caperton.142 

Critics  of  American  policy  allege  that 
even  if  there  had  been  a  real  danger  of 
European  intervention  in  Haiti,  it  could 
have  been  guarded  against  by  much  less 
drastic  means  than  those  actually  em- 
ployed, as,  for  instance,  by  neutralization 
rather  than  occupation.  They  declare  that 
there  is  nothing  in  the  Monroe  Doctrine 
which  justifies  intervention  of  the  United 
States  in  the  internal  affairs  of  other  Amer- 
ican countries.  In  1923  Mr.  Charles 
Evans  Hughes  said  that  in  opposing  the  in- 
tervention of  non-American  powers  in  the 
Western  Hemisphere  the  United  States  did 
not  seek  "to  establish  a  protectorate  or 
overlordship  of  our  own  with  respect  to 
these  republics.  Such  a  pretension  not 
only  is  not  found  in  the  Monroe  Doctrine 
but  would  be  in  opposition  to  our  funda- 
mental affirmative  policy."143 

Critics  also  believe  that  internal  turmoil 
in  Haiti  was  provoked  or  at  least  intensified 
before  1914  by  the  National  Bank  and  by  the 
American  State  Department  in  order  to  se- 
cure a  pretext  for  intervention,  so  as  to  ad- 
vance the  interests  of  the  National  City 
Bank  and  other  American  concerns  and  in- 
crease the  prestige  of  the  American  Navy 
Department.144  They  point  to  the  fact  that 
the  National  City  Bank  and  the  National 
Railway  had  agreed  that  in  no  case  should 
disputes  arising  out  of  their  contracts  be 
made  the  subject  of  diplomatic  interposi- 

141.  Inquiry,    p.    357. 

142.  At  the  request  of  the  French  government,  the  State 
Department  In  a  note  of  August  11,  1916  promised  to  reaped 
the  contracts  of  the  National  Bank  of  Haiti ;  to  insure  for 
French  citizens  In  Haiti  treatment  equal  to  that  accorded  to 
Americans ;  to  recommend  a  modification  of  customs  duties  and 
a  settlement  of  foreign  claims ;  to  place  no  obstacle  In  the 
way  of  the  use  of  French  as  the  official  language  of  Haiti  or 
to  Its  use  In  Haitian  schools;  and  to  respect  the  present 
ecclesiastical  organization.  Foreign  Relations,  1916,  p.  3S7. 
For  the  legation  guard,  cf.  p.  388.  On  June  19  the  Desmrtoi 
landed  fifty  men  at  Cap-Haitien,  but  they  re-embarked  after 
Bve  days.  On  July  1,  Admiral  Caperton  arrived.  Jmuiry, 
p.  300. 

143.  Alvarez,  The  Monroe  Dootrlne,  p.  446.  Mr.  Hughes, 
however,  has  defended  the  American  occupation  of  Haiti.  Cf. 
Minneapolis    speech.      Ibid.,    p.    427. 

144.  Cf.  James  Weldon  Johnson,  "Government  Of,  By  anil 
For  the  National  City  Bank,"  Self-Determinina  BaiU.  (New 
York  Nation  reprint),   p.   19. 
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tion  but  that  they  should  be  submitted  to 
arbitrators  instead.  Nevertheless,  these 
concerns  did  appeal  to  the  State  Depart- 
ment, which  supported  their  claims  with- 
out referring  them  to  arbitration,  in  spite 
of  the  fact  that  Haiti  and  the  United  States 
were  parties  not  only  to  the  1907  Hague 
convention  forbidding  the  use  of  armed 
force  for  the  recovery  of  contract  debts, 


but  also  to  the  arbitration  treaty  of  Janu- 
ary 7,  1909.145  Critics  ask  why  the  United 
States  did  not  make  use  of  these  conven- 
tions before  occupying  the  island.  They 
declare  that  it  is  mere  hypocrisy  for  the 
United  States  to  assert  that  Haiti  "con- 
sented" to  the  occupation,  inasmuch  as  the 
United  States  used  force  of  various  types 
to  secure  that  so-called  consent.146 


PART  TWO 
ESTABLISHMENT  OF  AMERICAN  CONTROL,  1915-1922 


Upon  landing  in  Port-au-Prince  on  July 
28,  1915,  Admiral  Caperton  not  only  re- 
stored order  but  assisted  in  the  re-estab- 
lishment of  the  Haitian  government  and 
the  election  of  a  President.  There  were 
two  candidates  to  succeed  President  Sam — 
M.  Dartiguenave  and  Dr.  Bobo.  During 
the  election  campaign  M.  Dartiguenave 
took  the  position  that  Haiti  must  accept 
any  terms  demanded  by  the  United  States. 
Upon  Admiral  Caperton's  advice  the  Navy 
Department  declared  that  it  would  prefer 
the  election  of  M.  Dartiguenave.147  Mean- 
while Admiral  Caperton  had  informed  the 
Navy  Department  that  the  population  was 
uneasy,  fearing  that  the  United  States 
would  not  permit  Haitian  independence  to 
continue. 

On  August  7  Admiral  Caperton  cabled 
the  Navy  Department,  that  he  would  per- 
mit Congress  to  elect  a  President  the  fol- 
lowing Thursday.  On  the  same  day  he 
issued  a  proclamation,  upon  orders  from 
the  Navy  Department,  asserting  that  the 
United  States  of  America  had  no  object  in 
view  "except  to  insure,  establish  and  help 
to  maintain  Haitian  independence,  and  the 
establishing  of  a  stable  and  firm  govern- 
ment by  the  Haitian  people."148  On  August 
12  the  National  Assembly  gave  M.  Darti- 
guenave a  viva  voce  vote  of  94  to  16.  Ad- 
miral Caperton's  chief  of  staff  and  a  few 

US.    W.  M.  Malloy.   Treaties  of  the  United  States,  p.  945. 

H6.  Cf.  p.  346.  The  United  States  may  have  taken  the 
view  that  It  was  useless  to  try  to  arbitrate  questions  with  an 
unstable  government.  In  reference  to  the  charge  that  the 
treaty  was  Imposed  by  American  force.  Mr.  Charles  Evans 
Hughes  asks  "will  any  defender  of  the  Treaty  of  Versailles  be 
beard  to  say  that  a  treaty  Is  without  obligation  because  It  Is 
Imposed?"  (Charles  Evans  Hughes,  Our  Relations  to  the  Na- 
tions of  the  Western  Hemisphere,  p.  80.)  It  may  be  pointed 
out,  however,  that  the  Allies  before  Imposing  the  Treaty  of 
Versailles  had  formally  deolared  war  upon  Germany  but  that 
the  United  States  has  never  declared  war  upon  Haiti. 

147.  Inquiry,    p.    315. 

148,  Ibid.,  p.   313. 


marines  were  on  the  floor  of  the  Chamber, 
but  Haitians  in  the  galleries  had  been  dis- 
armed and  the  cacos  therefore  could  not 
intimidate  members  of  the  Assembly.  The 
Senate  committee  on  Haiti  in  its  1922  re- 
port expressed  the  opinion  that  the  Ameri- 
can officials  "influenced  the  majority  of  the 
Assembly  in  the  choice  of  a  President."149 

"MILITARY  PRESSURE" 
AND  THE  CONVENTION 

Two  days  after  the  election  the  State 
Department  declared  that  it  would  recog- 
nize M.  Dartiguenave  only  after  the  Hai- 
tian Congress  had  authorized  the  President 
to  sign  a  treaty  granting  the  United  States 
control  over  the  customs  and  the  gendar- 
merie.150 Admiral  Caperton  now  pressed 
for  the  acceptance  of  a  convention  contain- 
ing these  terms.  He  had  at  his  disposal 
two  gunboats  and  1,500  marines,  but  now 
asked  for  eight  companies  more.  On  Au- 
gust 19  the  State  Department  instructed 
Admiral  Caperton  to  seize  the  Haitian 
customhouses  —  which  gave  the  United 
States  control  of  the  Haitian  purse  strings. 
Following  this  action  Admiral  Caperton 
cabled:  "United  States  has  now  actually 
accomplished  a  military  intervention  in  af- 
fairs of  another  nation."161  On  September 
3,  Admiral  Caperton  declared  martial 
law.152  Following  the  resignation  of  three 
Cabinet  members  who  opposed  the  draft 
convention,  Admiral  Caperton  wrote  that 
the  treaty  situation  was  becoming  more 

149.  Report  of  the  Senate  Investigating  Committee,  No.  194. 
p.  7. 

160.  It  had  given  a  similar  warning  two  days  before  the 
election.     Inquiry,   p.    315,   327,    328. 

161.  Tbid,,   p.    335. 

153.  For  the  protest  of  the  Haitian  government,  cf.  Foreign 
Relations,  1915,  p.  486. 
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favorable.  "This,"  he  said,  "has  been  ef- 
fected by  exercising  military  pressure  at 
propitious  moments  in  negotiations."163 
On  September  16,  1915,  President  Darti- 
guenave  finally  signed  the  convention; 
whereupon  it  became  necessary  to  secure 
the  approval  of  the  Haitian  Congress.  In 
accordance  with  instructions  from  Wash- 
ington, Admiral  Capertcn  now  seized  a 
consignment  of  unsigned  bank  notes  des- 
tined for  the  Haitian  government,  inform- 
ing the  latter  that  they  could  be  delivered 
when  the  convention  was  ratified.164  For 
two  months  Admiral  Caperton  turned  over 
no  money  for  the  running  expenses  of  the 
government.  When  President  Dartigue- 
nave  protested  that  his  government  could 
not  pay  salaries,  Admiral  Caperton  in- 
formed him  that  "funds  would  be  immedi- 
ately available  upon  ratification  of  the 
treaty."  The  President  pointed  out  that 
this  policy  simply  increased  anti-American 
sentiment  in  Haiti.  He  threatened  to  re- 
sign. On  October  5  the  Navy  Department 
finally  authorized  a  weekly  sum  to  meet 
current  expenses,  but  said  that  back  sal- 
aries would  not  be  paid  until  after  ratifica- 
tion. 

On  October  6  the  Chamber  approved  the 
convention,  subject  to  an  "interpretative 
commentary."166  But  opposition  now  arose 
in  the  Senate.  On  November  3  Admiral 
Caperton  protested  to  the  President  that 
the  Senate's  objections  concerned  "unim- 
portant technical  points  and  abstract  prin- 
ciples." Two  days  later  the  Senate  com- 
mittee brought  in  an  adverse  report.  On 
November  10,  on  express  instructions  from 
the  Navy  Department,  Admiral  Caperton 
told  the  Haitian  Cabinet  that  if  the  treaty 
failed  the  United  States  would  neverthe- 
less retain  control  of  Haiti  and  "proceed 
to  complete  pacification."  It  would  also 
vigorously  prosecute  bribery.166  The  next 
day  the  Senate  approved  the  treaty. 

Secretary  Daniels  now  "warmly  com- 
mended" Admiral  Caperton  for  the  able 
manner  in  which  he  had  handled  "this  im- 

163.     Inquiry,   p.    353,    348. 

U4.     Ibid.,  p.   378.   380. 

166.     Foreign   Relations,   1918,   p.    333. 

160.  The  Navy  Department  told  Admiral  Caperton  that  he 
was  expected  to  "make  thla  sufficiently  clear  to  remove  all 
opposition."  A  gunboat  was  ordered  to  bring  a  pro-treaty  Sen- 
ator   from   Cap-Haltlen   to   Port-au-Prince.     Ibid.,   p.    393, 


portant  matter."157    Throughout  the  entire  i 

period    Admiral    Caperton    reported  daily  7 

to  the  Navy  Department  at  Washington.1"  ' 

The  American  public,  however,  did  not  be-  - 

come  aware  of  the  methods  used  in  the  2 

negotiation  of  the  treaty  until  the  Senate  j 
investigation  of  1921-1922. 

TERMS  OF  THE 
1915  CONVENTION 

By  the  convention  of  September  16, 1916  i 
it  is  provided169  that  the  United  States  will  I 
by  its  good  offices  "aid"  Haiti  in  the  devel-  • 
opment  of  its  resources  and  in  the  firm  eg-  • 
tablishraent  of  its  finances.  The  President  ; 
of  Haiti,  upon  nomination  by  the  President 
of  the  United  States,  is  to  appoint  a  Gen- 
eral Receiver  and  such  aids  and  employees  l 
as  may  be  necessary,  to  "collect,  receive 
and  apply"  all  customs  duties.  Haiti,  simi- 
larly, is  to  appoint  a  Financial  Adviser, 
"who  shall  be  an  officer  attached  to  the 
Ministry  of  Finance,  to  give  effect  to  whose 
proposals  and  labors  the  Minister  will  lend 
efficient  aid."  Haiti  promises  to  "cooper- 
ate" with  the  Financial  Adviser  in  his 
recommendations  for  improving  methods  of 
collecting  and  distributing  revenues.180 
Sums  collected  by  the  General  Receiver 
are  to  be  applied  first  to  the  expenses  of 
the  receivership  and  of  the  Financial  Ad- 
viser, secondly  to  the  Haitian  publie  debt 
and  thirdly  to  the  constabulary.  The  re- 
mainder is  to  go  to  current  government  ex- 
penses. The  expenses  of  the  receivership 
and  of  the  Financial  Adviser  are  not  to  ex- 
ceed five  per  cent  of  the  customs  receipts. 
The  monthly  reports  of  the  General  Re- 
ceiver are  to  be  open  to  inspection  by  the 
two  governments.  Haiti  cannot  increase 
its  public  debt  without  the  consent  of  the 
United  States,  nor  reduce  its  customs  du- 
ties. 

To  preserve  domestic  peace,  Haiti  prom- 
ises to  create  a  constabulary,  organized 
and  officered  by  Americans  nominated  by 
the  President  of  the  United  States.  It  is 
stipulated  that  these  officers  are  to  be  re- 
placed by  Haitians  when  the  latter  become 
qualified.  The  constabulary  is  to  supervise 
the  arms  traffic.161 

167.  Ibid.,   p.    396. 

168.  Ibid.,    p.    296. 

159.  Malloy,  op.  ctt..  Vol.  Ill,  p.  2613. 

160.  Articles    II,    IX. 

161.  Cf.   p.    358. 
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Haiti  agrees  not  to  surrender  any  of  its 
territory,  or  to  enter  into  any  treaty  im- 
pairing its  independence.  In  order  to  de- 
velop its  natural  resources,  Haiti  agrees  to 
carry  out  such  measures  "as  in  the  opinion 
of  the  contracting  parties  may  be  necessary 
for  the  sanitation  and  public  improvement 
of  the  Republic,"  under  the  supervision  of 
engineers  appointed  by  Haiti  upon  nomina- 
tion by  the  President  of  the  United  States. 

Article  XIV  of  the  convention  provides 
that  the  parties  "shall  have  authority  to 
take  such  steps  as  may  be  necessary  to  in- 
sure the  complete  attainment  of  any  of  the 
objects  comprehended  in  the  treaty." 
Moreover,  the  United  States  promises  that 
it  "will  lend  an  efficient  aid  for  the  pres- 
ervation of  Haitian  independence  and  the 
maintenance  of  a  Government  adequate  for 
the  protection  of  life,  property  and  individ- 
ual liberty."1"  The  convention  is  to  re- 
main in  force  for  ten  years,  and  if  for  spe- 
cific reasons  presented  by  either  of  the  high 
contracting  parties  its  purpose  has  not 
been  fully  accomplished  by  that  time,  it 
may  be  extended  for  another  ten  years. 

HAITI'S 
RESERVATIONS 

In  an  interpretative  commentary,  the 
Haitian  Chamber  declared  that  it  under- 
stood that  under  the  convention  the  United 
States  would  assist  Haiti  in  procuring  a 
loan  upon  the  American  market;  that  the 
United  States  government  would  not  ex- 
pect to  secure  monopolistic  mining  conces- 
sions; that  the  President  of  Haiti  had  the 
right  to  refuse  persons  nominated  by  the 
United  States;  that  the  General  Receiver 
might  be  removed  if  guilty  of  malversation 
of  funds ;  that  the  employees  of  the  Haitian 
customs  service  should  be  Haitians,  ex- 
clusively and  directly  appointed  by  the 
President  of  Haiti;  and  that  the  Financial 
Adviser  was  not  to  be  a  "comptroller" 
placed  above  the  executive  and  legislative 
powers,  nor  a  substitute  for  the  Chamber 
of  Accounts,  but  rather  an  official  whose 
duties  were  purely  advisory. 

Differences  over  the  execution  of  the 
treaty  were  to  be  referred  to  the  Perma- 

1«2.  This  is  similar  to  the  Piatt  amendment  In  Cuba.  Cf. 
F.  P.  A.  Information  Service,  Vol.  V,  No.  3,  "Cuba  and  the 
Piatt    Amendment." 


nent  Court  of  Arbitration  at  the  Hague,  in 
accordance  with  the  convention  of  1909  be- 
tween Haiti  and  the  United  States.1" 

Secretary  Lansing  declared  that  since 
this  interpretation  was  not  placed  before 
the  United  States  Senate  when  the  latter 
approved  the  convention,  it  was  impossible 
"to  consider  the  views  expressed  therein  as 
having  any  binding  force  on  the  Govern- 
ment of  the  United  States.164  Pending  ap- 
proval by  the  United  States  Senate,  a 
modus  vivendi  putting  the  convention  im- 
mediately into  effect  was  signed  Novem- 
ber 29,  1915. 

Without  any  public  debate  the  United 
States  Senate  approved  the  convention 
unanimously,166  and  it  went  into  effect  on 
May  3,  1916.  Less  than  a  year  later  the 
two  governments  signed  a  protocol  extend- 
ing the  duration  of  the  treaty  for  a  further 
period  of  ten  years,  or  until  May  1936.  The 
reason  given  for  this  extension  was  the 
"necessity  of  a  loan  for  a  term  of  more  than 
ten  years."168  This  protocol  was  not  re- 
ferred either  to  the  Haitian  Congress  or  to 
the  American  Senate  for  ratification."7 
The  Haitian  government  declared  that  the 
Financial  Adviser  threatened  to  suspend 
salary  payments  until  it  agreed  to  the 
protocol;    this    was    denied,    however.16" 

THE  ASSEMBLY 
IS  DISSOLVED 

From  the  American  standpoint,  there 
were  two  main  objections  to  the  1889  Con- 
stitution in  force  at  the  time  of  the  occupa- 
tion. First,  it  prohibited  foreigners  from 
owning  land  in  Haiti  ;169  secondly,  it  provided 
for  a  parliamentary  form  of  government  in 
which  a  popularly  elected  legislature  had 
a  veto  over  the  acts  of  the  President. 
American  officials  realized  that  the  Ameri- 

168.  For  the  full  text  of  these  "reservations."  cf.  Foreign 
Relations,    1916,   p.    324. 

164.  Foreign  Relations,  1916,  p.  326.  An  exchange  of  notes 
provided  that  In  case  of  difference  the  English  text  of  the 
treaty  would  prevail,     mi.,  1916,  p.  465. 

166.     Congressional  Record,  February  28,  1916,  p.  3246. 

166.  Protocol  of  March  28,  1917.  Malloy,  op.  etc..  Vol.  Ill, 
p.   2677. 

167.  Secretary  Lansing  asked  that  the  principal  draft  be 
amended  In  order  that  the  protocol  would  not  have  to  be  so 
submitted.      Foreign    Relations,    1917,    p.    807. 

168.  Foreign  Helotlons,  1917,  p.  804.  Colonel  Waller  testified 
that  the  Haitian  Cabinet  was  equally  divided  over  the  question 
of  the  protocol  and  that  when  the  President  finally  decided  to 
accept  It,   the  Cabinet  resigned.      (fnaulry,  p.    691.) 

169.  Article  6,  Constitution  of  October  8,  1889.  At  one 
time  only  Africans  and  Indians  could  be  naturalized  In  Halt], 
but  this  restriction  was  removed  In  the  Constitution  of  1889. 
Leger,  op.  cit.,  p.  290.  In  Liberia  only  Negroes  may  become 
citizens.      Constitution   of   July    26,    1847,   Article   V,   Soctlon    IS. 
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can  position  in  Haiti  might  be  made  unten- 
able if  an  irresponsible  legislature  having  a 
veto  with  respect  to  the  budget  and  or- 
dinary legislation  continued  to  exist.  They 
also  believed  that  the  educational  basis  for 
a  democratic  form  of  government  was  lack- 
ing in  Haiti. 

An  attitude  of  hostility  toward  the 
American  occupation,  which  came  to  vent 
itself  against  President  Dartiguenave,  ap- 
peared in  the  Haitian  Senate  not  only  at 
the  time  of  the  debate  on  the  convention, 
but  also  in  1916.  Fearing  impeachment, 
President  Dartiguenave  dissolved  the  Sen- 
ate on  April  5,  1916  and  decreed  that  the 
Deputies  should  be  convened  as  the  Na- 
tional Assembly  to  revise  the  Constitution 
to  make  it  conform  to  the  1915  conven- 
tion. A  second  decree  created  a  Council 
of  State  of  twenty-one  members,  appointed 
by  the  President,  to  give  advice  to  the  gov- 
ernment.170 Despite  Admiral  Caperton's 
statement  that  he  would  support  the  Presi- 
dent, the  Senate  vigorously  declined  to 
be  dissolved,  on  the  ground  that  the  Presi- 
dent's decree  was  illegal.  On  April  27 
Colonel  Waller  of  the  American  Occupa- 
tion refused  to  grant  permission  to  the 
president  of  the  Senate  to  hold  a  meeting 
unless  that  body  would  agree  to  amend  the 
Constitution.  Nevertheless,  on  May  5  the 
Senate  attempted  to  convene.  According 
to  Senators,  however,  its  members  were 
obliged  to  retire  "upon  the  injunction  of 
American  officers  accompanied  by  Haitian 
gendarmes."1" 

In  January  1917  the  regular  parliamen- 
tary election  was  held,  this  time  under  the 
supervision  of  the  gendarmerie.  In  April 
President  Dartiguenave  convened  both 
houses  as  the  National  Assembly  in  another 
attempt  to  secure  passage  of  the  amend- 
ments desired  by  the  Americans."2 

The  latter  now  asked  that  amendments 
should  grant  foreigners  the  right  to  acquire 
land  and  the  same  protection  as  Haitians 
enjoy  and  that  the  government  should  rati- 
fy the  acts  of  the  American  Occupation. 
The  National  Assembly  did  not  look  with 
favor  upon  these  amendments.  It  objected 
particularly  to  the  proposal  that  foreigners 

170.  For   the  decrees,   cf.    Inquiry,   p.   417. 

171.  Inquiry,   p.    24,    42,    420,    024. 

172.  Ibid.,    p.    690. 


should  be  permitted  to  acquire  land,  and 
a  committee  of  the  Assembly  accordingly 
rejected  this  proposal.  A  cable  from  Col- 
onel Cole  of  the  American  Occupation, 
dated  June  15,  1917,  described  the  situa- 
tion in  these  words:  "Antagonism  Na- 
tional Assembly  to  foreign  ownership  land 
and  to  all  American  influence  such  that  no 
endeavor  I  can  make  short  of  dissolution 
Assembly  will  prevent  passage  of  Constitu- 
tion"1"—  i.  e.,  without  the  amendments 
which  the  United  States  demanded. 

As  President  Dartiguenave  would  not 
make  up  his  mind  to  dissolve  the  Assembly, 
Colonel  Cole  finally  took  matters  into  his 
own  hands.  He  prepared  a  proclamation 
of  dissolution  and  on  June  19,  1917  de- 
clared that  if  President  Dartiguenave  did 
not  sign  the  decree,  he  would  suppress  the 
National  Assembly  himself  and  "would 
recommend  the  establishment  of  a  military 
government."174  The  President  then  signed 
the  decree.  Colonel  Cole  sent  orders  to 
the  gendarmerie  officers  "to  prevent,  by 
force  if  necessary,"  any  further  proceed- 
ings by  the  Assembly.  After  placing 
guards  at  the  doors  Major  Butler,  com- 
mandant of  the  gendarmerie,  accordingly 
ordered  the  Assembly  dissolved."6  Just 
prior  to  the  dissolution  a  cable  arrived 
from  Washington  giving  instructions  to 
"take  no  action  until  arrival  of  State  De- 
partment's message."  This  cable  was  ig- 
nored. The  next  day  Haitian  editors  were 
warned  to  publish  nothing  concerning  the 
dissolution."6  From  June  1917  to  the  pres- 
ent time  (November  1929),  the  Haitian 
Parliament,  whether  as  a  legislative  body 
or  as  a  National  Assembly,  has  held  no 
sessions. 

THE   1918 
CONSTITUTION 

Although  the  only  legal  means  of  amend- 
ing the  Constitution  was  through  the  Na- 
tional Assembly,177  the  authorities  soon  de- 
cided to  submit  a  new  Constitution  to  a 
plebiscite  on  June  12,  1918.    A  government 

173.  Jngulrc/,    p.    698. 

174.  Ibid.,    p.    702. 
176.     Ibid.,   p.    702. 

176.  Ibid.,   p.    26. 

177.  Constitution  of  1889.  Articles  194-196.  In  1920  Mr. 
Franklin  Roosevelt,  Assistant  Secretary  of  the  Navy,  declared, 
"The  facts  are  that  1  wrote  Haiti's  constitution  myself,  and, 
tf  I  do  say  It,  I  think  It  a  pretty  good  constitution."  Sta 
York  Times,  August  19,    1920. 
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proclamation  declared  that  abstention  from 
the  election  would  be  an  "unpatriotic  act." 
Major  Williams,  commandant  of  the  gen- 
darmerie, instructed  his  officers  that  "it 
was  desirable  that  this  constitution  pass..." 
He  testified  that  his  officers  conducted  a 
frankly  "pro-constitutional"  campaign."' 
At  every  voting  place,  a  gendarme  or 
marine  was  present;  69,337  votes  were  cast 
in  favor  and  335  against  the  new  Consti- 
tution. American  officials  justified  this 
particular  plebiscite  on  constitutional  issues, 
although  they  later  opposed  the  election 
of  deputies  on  the  ground  that  the  Haitians 
were  illiterate.179 

The  Constitution  of  1918  differed  from 
the  Constitution  of  1889  in  three  main  par- 
ticulars: (1)  it  gave  foreigners  the  right 
to  own  land,  and  extended  to  them  the 
same  protection  as  Haitians  enjoy;180  (2) 
it  ratified  the  acts  of  the  American  Occu- 
pation; (3)  it  authorized  the  suspension  of 
the  legislature.  The  new  Constitution  con- 
tained virtually  the  same  provisions  as  the 
old  one  with  respect  to  the  Senate  and  the 
Chamber,  except  that  the  Constitution  was 
to  be  amended  not  by  these  bodies,  acting 
together  as  a  National  Assembly,  but  by 
popular  vote.181  It  is  provided  in  a  "transi- 
tory" article,  however,  that  the  first  elec- 
tions for  the  Chamber  of  Deputies  "shall" 
be  held  on  January  10  of  an  even  year, 
and  that  this  year  "shall"  be  fixed  by  Presi- 
dential decree,  published  at  least  three 
months  in  advance.  Meanwhile,  the  Coun- 
cil of  State — a  body  of  twenty-one  mem- 
bers appointed  by  the  President — exercises 
the  legislative  power.  It  is  this  body  which 
has  enacted  laws  and  elected  the  President 
since  the  dissolution  of  the  legislature. 

Thus  American  control  over  Haiti,  es- 
tablished through  the  convention  of  1915, 
was  maintained  by  the  suppression  of  the 
Haitian  legislature  and  the  adoption  of  a 
new  Constitution.  Moreover,  the  Ameri- 
can authorities  maintained  a  system  of 
martial   law   and    provost   courts   in   the 

ITS.     Inquiry,   p.    568. 

179.     Cf.   p.    387. 

110.     Cf.   p.    374 

181.  Amendments  must  in  the  first  Instance  be  approved  by 
each  legislative  body,  however.  (Article  128.)  The  old  Consti- 
tution, in  Imitation  of  French  practice,  provided  In  Article  169 
that  financial  accounts  should  be  examined  and  liquidated  by 
the  Haitian  Chamber  of  Accounts.  The  new  Constitution 
(Article  117)  struck  out  this  provision.  The  American  Financial 
Adviser  today  Is  not  obliged,  therefore,  to  submit  bis  accounts 
to  this  Haitian  body. 


country,  whereby  any  Haitian  challenging 
the  authority  of  the  American  Occupation 
could  be  summarily  tried.  Finally,  the 
American  authorities  exercised  control 
over  the  press.182 

CIVIL  AND 
MILITARY  CONTROL 

Between  1915  and  1922  American  au- 
thority in  Haiti  was  divided.  A  naval  of- 
ficer held  the  title  of  military  governor  of 
Santo  Domingo  and  military  representative 
of  the  United  States  in  Haiti.  But  after 
May  1916  this  representative  resided  in 
Santo  Domingo  City  and  had  little  to  do 
with  Haitian  affairs.183  The  military  au- 
thority of  the  United  States  in  Haiti  was 
actually  exercised  by  the  commandant  of 
the  Marine  Brigade,  which  contained  about 
2,000  troops.  Under  this  officer  was  an 
American  commandant  of  the  Haitian 
gendarmerie. 

American  civil  authority  was  repre- 
sented by  the  American  Minister  and  by 
the  "treaty  officials" — i.  e.,  the  Financial 
Adviser,  the  General  Receiver  and  the 
treaty  engineers.  The  American  Occupa- 
tion as  a  whole  was  supervised  by  the  State 
Department  in  Washington.  The  chairman 
of  the  Senate  Investigating  Committee  de- 
clared, however,  that  the  State  Department 
has  changed  chiefs  of  the  Latin  American 
bureau  and  chiefs  of  the  gendarmerie  of 
the  Marine  Corps  "as  rapidly  as  the  Hai- 
tians change  Presidents.  .  ."184 

Many  of  the  treaty  officials,  including 
the  American  Minister  in  Haiti  during  the 
war  period,  came  from  the  southern  states 
and  had,  according  to  some  critics,  a  racial 
bias.  In  many  cases  they  were  political 
appointees;186  others  did  not  know  the 
French  language.  Following  the  resigna- 
tion of  one  American  Financial  Adviser, 
the  Haitian  Minister  of  Foreign  Affairs 
wrote  that  many  difficulties  had  been 
caused  between  Haitians  and  American  of- 
ficials because  of  differences  in  language. 
He  "ardently  desired"  that  -in  the  future 
the  American  government  should  choose 
representatives  who  spoke  French.189    H&i- 

182.  Inquiry,  p.    70,    73,    522.      Cf.  p.   386. 

183.  Inquiry,   p.    88. 

184.  Ibid.,  p.   1410.      Cf.   table,   Ibid.,  p.   1391. 

186.     Foreign  Relations.  1916,   p.   364;   Inquiry,  p.    1411. 

186.     Documents  DipIomaMgues,  Affaires  Diverses,  1931,  p.  17. 
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tians  complained  that  the  State  Depart- 
ment did  not  follow  this  advice. 

PACIFYING 
THE  INTERIOR 

The  American  Occupation  was  con- 
fronted with  two  main  problems :  (1)  paci- 
fying the  interior  of  Haiti,  and  (2)  estab- 
lishing a  working  agreement  with  the  Hai- 
tian authorities. 

In  September  1915  the  American  author- 
ities signed  an  agreement  with  several 
caco  chiefs  whereby  the  latter  agreed  to 
turn  in  their  arms  and  ammunition.  An 
article  in  the  agreement  declared  that  cacos 
found  in  arms  against  the  existing  govern- 
ment after  the  signing  of  the  agreement 
would  be  treated  as  bandits.1"  Some  of  the 
caco  bands  declined  to  turn  in  their  arms, 
and  the  marines  thereupon  started  a  cam- 
paign of  subjugation.  On  November  20 
the  Secretary  of  the  Navy  declared  that  it 
was  "strongly  impressed  with  the  number 
of  Haitians  killed. . ."  It  believed  that  con- 
trol could  be  maintained  "without  further 
offensive  operations."188  Apart  from  a  few 
skirmishes  the  country  remained  calm  for 
the  next  few  months. 

In  July  1916  the  Marine  Brigade  com- 
mander, believing  that  the  construction  of 
good  roads  between  the  towns  was  a  mili- 
tary necessity,189  ordered  the  gendarmerie 
to  apply  the  corvee  law,  under  which  the 
peasants  of  Haiti  could  be  required  to  work 
three  days  a  year  in  repairing  and  maintain- 
ing the  roads  in  the  districts  where  they 
lived.  The  corvee  system  had  not  been  en- 
forced for  some  time  prior  to  the  American 
occupation.180  The  recruiting  of  workers 
soon  proved  difficult,  and  the  American  offi- 
cers, being  few  in  number,  were  obliged  to 
rely  upon  native  officials,  called  chefs  de  sec- 
tion, or  upon  the  native  gendarmes  to 
round  up  the  required  number  of  men. 
Proper  supervision  was  impossible  and 
abuses  occurred  in  consequence.  Major 
Williams,  the  gendarmerie  commandant, 
testified  that  he  had  reason  to  believe  that 

187.  Inquiry,  p.  en.  This  la  similar  to  the  Stlmson  agree- 
ment In  Nicaragua,  Cf.  F.  P.  A.  Information  Service,  Vol.  Ill, 
No.    23,    p.    344. 

188.  Inquiry,  p.  78. 

189.  /W<J.,   p.   82. 
110.     Ibid.,  p.   629. 


"natives  had  been  killed  in  avoiding 
corvee  work";  he  also  had  heard  of  the 
"beating  of  corvee  men  by  gendarmes."1" 
Native  discontent  against  the  system 
reached  its  height  when,  in  violation  of  the 
corvee  law,  American  officers  ordered  na- 
tives not  only  to  work  outside  their  own 
district  but  also  to  work  much  longer  than 
the  three  days  authorized  by  law.192  Partly 
as  a  result  of  the  corvee  system  and  the 
general  anti-American  feeling,  a  caco  re- 
volt involving  5,000  natives  broke  out  in 
1918  under  the  leadership  of  Charlemagne 
Peralte.193  When  the  Haitian  gendarmerie, 
under  American  command,  proved  unable 
to  put  down  this  revolt,  the  Marine  Corps 
was  called  in  (March  1919).  In  October 
American  marines  in  the  Haitian  gendar- 
merie disguised  themselves  as  messengers 
whom  Charlemagne  had  been  expecting.  Hav- 
ing secured  admission  by  this  ruse  to  his 
camp,  they  shot  and  killed  Charlemagne  and 
nine  members  of  his  personal  guard.194  The 
revolt  was  definitely  quelled  by  the  summer 
of  1920.  Haitians  declared  that  during  the 
caco  revolt  3,500  Haitians  were  killed;  the 
Senate  Investigating  Committee  placed  the 
number  at  1,500.  On  the  other  hand,  only 
about  12  or  15  American  marines  lost  their 
lives.196 

In  October  1918  the  American  head  of 
the  gendarmerie  abolished  the  corvee  sys- 
tem. Nevertheless,  the  order  was  not 
obeyed  for  a  time  in  the  north — a  fact 
which  increased  native  discontent.198 

METHODS  OF 
PACIFICATION 

The  war  against  the  cacos  was  not  an  or- 
ganized military  contest  between  well- 
disciplined  units.  It  was  rather  a  guerilla 
war    against    poorly    armed    and    undisci- 

191.  Ibid.,  p.  668. 

192.  Major  Will  lame  was  opposed  to  the  corvee  on  the 
ground  that  it  was  uneconomical.     Ibid.,  p.  661,  479. 

193.  The  Senate  committee  declared  that  resentment  against 
continuance  of  the  corvee  "undoubtedly  made  recruiting  more 
easy  for  the  bandit  leaders."  Report  of  the  Senate  /nuestf- 
oating    Committee,  No.    794,   p.    13. 

194.  Davis,  op.  cit.,  p.  222. 

195.  Inquiry,  p.  451.  Marine  Corps  records  reported  3,250 
Haitians  and  12  marines  killed  during  Ave  and  one-ball 
years.  Ibid.,  p.  1727.  A  Haitian  declares  that  the  number  of 
his  countrymen  killed  by  American  marines  has  probably  been 
greater  than  the  number  killed  in  all  the  Internal  revolution* 
In  Haiti  put  together.  Bellegarde,  L'Occupation  Amtriccinc 
d'Baiti,  p.  6.  The  Union  Patriotique  charged  that  4,000  prison- 
era  died  In  the  prison  at  Cap-Haltlen  during  1918-1920,  and 
that  6,476  prisoners  died  at  Chabert.  an  American  camp,  during 
the   same  period   of  time.      Ibid.,  p.   82. 

196.  Ibid.,  P.   658. 
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plined  primitive  bands,  thoroughly  familiar 
with  the  mountainous  area  in  which  the 
eaeo  war  was  fought.  The  American 
forces  and  the  Haitian  gendarmes  had 
therefore  to  operate  in  small  platoons,  as 
a  rule  under  the  command  of  marine  pri- 
vates removed  from  the  immediate  control 
of  responsible  officers.  Constantly  in  fear 
of  snipers,  it  was  natural  perhaps  that 
when  ordered  to  "mop  up"  the  country 
some  marines  and  gendarmes  should  have 
resorted  to  drastic  methods.  One  Ameri- 
can gendarmerie  commandant,  Major  Wil- 
liams, testified:  "I  have  no  doubt  what- 
ever that  many  natives  were  killed  by  the 
native  personnel  of  the  gendarmerie,"  who, 
"without  any  good  reason,  had  killed  pris- 
oners or  people  whom  they  were  about  to 
make  prisoners."197 

During  court-martial  proceedings  one 
American  member  of  the  gendarmerie  ex- 
pressed the  belief  that  there  had  been  400 
illegal  executions  of  Haitians,  and  that 
among  the  gendarmerie  officers  it  was  un- 
derstood "to  be  the  popular  thing  to  'bump 
off'  as  nearly  as  possible  all  prisoners 
taken."188  In  March  1919  the  commandant 
of  the  gendarmerie  issued  an  order  that  no 
prisoner  while  in  custody,  whatever  his  or 
her  status,  should  be  shot,  executed  or  per- 
mitted to  be  shot.199  Despite  this  order 
not  to  kill  prisoners,  one  American  offi- 
cer was  reported  to  have  instructed  his 
subordinates  to  "go  ahead  executing  prison- 
ers and  say  nothing  about  it."200 

Following  the  court-martial  of  several 
marines  for  the  "unlawful  execution"  of 
cacos,  Major-General  Barnett,  commandant 
of  the  Marine  Corps,  wrote  to  Colonel  John 
H.  Russell,  Brigade  Commander,  stating 
that  court-martial  testimony  showed  him 
that  "practically  indiscriminate  killing  of 
natives  had  been  going  on  for  some  time."801 

137.  Inquiry,  p.  G51.  Ct.  the  testimony  of  Mr.  Spear,  who 
declared  that  a  Lieutenant  Brokaw  had  given  Instructions  that 
wounded  cocoa  be  killed.  Ibid.,  p.  638.  Mr.  Spear  said  the 
general  attitude  was  that  "all  cacos  were  to  be  killed.  It 
was  guerilla  warfare.  .  .  ."  Cf.  also  court-martial  testimony 
of  Captain  Hamilton.     Told.,  p.  698. 

198.  ibid.,  p.  466,  466.  Cf.  also  the  testimony  of  Captain 
Lavote.     Ibid.,   p.    46  9. 

199.  Ibid.,  p.  698.  In  explaining  this  order,  Major  Williams 
later  stated  that  "it  is  a  strong  tradition  In  the  military 
service  that  every  offense  is  followed  by  the  issuance  of  an 
order  forbidding  everyone  else  to  do  the  same  thing." 

200.  Ibid.,  p.  471.  Cf.  the  Turner  testimony.  Ibid.  In  one 
ease  a  gendarmerie  captain  admitted  to  Colonel  Catlln  that  he 
had  ordered  six  men  shot  without  trial,  but  the  Colonel  did 
not  prefer  any  charges  because  he  did  not  think  the  captain 
would  be  convicted.     Ibid.,  p.  681. 

SOI.     Ibid.,  p.   43S,   1722. 


On  October  15,  1919  the  Brigade  Com- 
mander, referring  to  charges  that  prisoners 
had  been  shot  without  trial  and  that  houses 
had  been  ruthlessly  burned,  issued  an  order 
to  the  effect  that  if  any  member  of  the 
Marine  Corps,  the  United  States  Navy,  or 
the  Haitian  gendarmerie  was  guilty  of  the 
illegal  killing  of  any  person,  he  would  be 
tried  for  murder  or  manslaughter.202 

Although  the  Barnett  letter  in  regard  to 
"indiscriminate  killings"  was  marked  "per- 
sonal" and  "confidential,"  the  Navy  Depart- 
ment in  Washington,  apparently  by  mistake, 
gave  it  out  to  the  press.203  The  letter  cre- 
ated a  furor  which  led  the  Navy  Department 
to  send  a  commission  of  inquiry  to  Haiti 
under  Admiral  Mayo.  The  commission  de- 
clared that  isolated  acts  of  the  kind  reported 
had  occurred,  but  that  the  general  charges 
against  the  marines  was  thoroughly  unwar- 
ranted. The  commission  went  on  to  say  that 
considering  conditions  of  service  in  Haiti,  it 
was  "remarkable  that  the  offenses  were  so 
few  in  number."  They  believed  these 
offenses  might  all  be  chargeable  "to  the 
ordinary  defects  of  human  character."  The 
general  conduct  of  the  troops  could  be  fairly 
judged,  they  said,  from  the  results  of  the 
occupation,  which  had  brought  security  to 
Haiti.  The  court  declared  that  there  was 
no  basis  for  the  charge  in  General  Barnett's 
letter, .  and  that  charges  which  had  been 
published  were  "ill-considered,  regrettable 
and  thoroughly  unwarranted  reflections  on 
a  portion  of  the  United  States  Marine  Corps, 
which  has  performed  difficult,  dangerous 
and  delicate  duty  in  Haiti  in  a  manner  which, 
instead  of  calling  for  adverse  criticism,  is 
entitled  to  the  highest  commendation."20* 

In  the  meantime,  Haitians  had  organized 
the  Union  Patriotique,  a  body  which  now 
declared  that  the  Mayo  inquiry  was  a  fraud. 
In  a  memorial  of  May  1921,  the  Union 
Patriotique  gave  twenty-three  instances  in 
which  atrocities  were  alleged  to  have  been 
committed  by  American  authorities.  These 
included  beating  of  prisoners,  branding  with 
red  hot  irons,  forcing  natives  to  dig  their 

202.  General  Barnett  testified  that  these  killings  had  taken 
place  under  Colonel  Russell  who  had  not,  however,  brought 
them  to  his  attention.  In  a  confidential  letter  of  December  7, 
1919  Colonel  John  H.  Russell  wrote  that  "It  appeared  that 
in  numerous  instances  Haitian  prisoners  were  summarily  ex- 
ecuted   without   trial.  .  .  ."      Ibid.,   p.   1830. 

203.  For  ib&  controversy  between  General  Barnett  and  Sec- 
retary Josephus  Daniels  over  the  question,   cf.  ibid.,  p.    432. 

204.  Ibid.,  p.    86. 
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graves    and    then    shooting   them    without 
trial. 

In  the  1920  election  campaign  Mr.  Warren 
Harding  denounced  the  occupation  of  Haiti 
under  the  Wilson  administration,  and,  partly 
as  a  result  of  the  protest  of  the  Haitians 
and  the  campaign  of  the  New  York  Nation 
and  various  organizations,  the  Senate  in 
1921  authorized  a  committee  to  investigate 
the  occupation  of  both  Haiti  and  Santo 
Domingo. 

This  committee,  the  chairman  of  which 
was  Senator  Medill  McCormick,  held  hear- 
ings in  Washington,  Haiti  and  Santo  Dom- 
ingo between  May  1921  and  June  1922.  It 
declared  that  it  was  reasonably  satisfied  that 
ten  cases  of  unauthorized  executions  of  cap- 
tives had  taken  place.  Of  the  three  Ameri- 
can officers  responsible,  one  was  dead,  a 


second  insane,  and  the  third  had  been  dis- 
charged from  the  service.  It  concluded 
that  the  accusations  of  military  abuses  were 
limited  in  point  of  time  to  a  few  months 
and  in  location  to  restricted  areas  and  that 
they  were  directed  against  very  few  of  the 
many  Americans  who  have  served  in  Haiti. 
While  it  expressed  "chagrin  at  the  improper 
or  criminal  conduct  of  some  few  members 
of  the  Marine  Corps,"  it  condemned  the 
efforts  of  individuals  and  committees  "to 
bring  into  general  disrepute  the  whole 
American  naval  force  in  Haiti."  The  com- 
mittee expressed  its  "admiration  for  the 
manner  in  which  our  men  accomplished 
their  dangerous  and  delicate  task."  It  did, 
however,  condemn  the  use  of  the  corvee 
system  which  carried  laborers  away  from 
their  homes,  and  the  failure  to  require  daily 
operation  reports  from  patrol  leaders.206 


THE  POLITICAL  CONTROVERSY 


Despite  the  suppression  of  the  Haitian 
legislature,  conflicts  between  the  American 
authorities  and  the  Haitian  Executive  con- 
tinued to  arise.  Most  of  these  conflicts  were 
over  the  interpretation  of  the  1915  conven- 
tion. President  Dartiguenave's  view  was 
that  the  convention  merely  authorized  the 
United  States  to  give  advice  to  Haitian  offi- 
cials, who  would  continue  to  be  fully  re- 
sponsible for  the  administration  of  their 
departments.  He  insisted,  therefore,  upon 
a  restricted  interpretation  of  the  convention. 
Believing  that  no  good  could  come  out  of 
the  occupation  unless  the  United  States  es- 
tablished an  effective  authority,  the  State 
Department  demanded  a  broad  interpreta- 
tion ;  and  in  the  great  majority  of  cases  the 
American  interpretation  prevailed.206 


205.  It  must  be  remembered  that  this  Investigation  was  set 
on  foot  three  or  four  years  after  the  alleged  atrocities  had 
taken  place,  and  that  since  few  records  were  kept  of  the 
detailed  military  operations,  cross-examination  of  witnesses 
was  the  chief  means  of  verifying  the  facts,  that  this  cross- 
examination  had  to  take  place  through  interpreters,  and  that 
In  many  cases  the  witnesses  were  primitive  and  totally  un- 
educated people.  The  Senate  committee  declared  that  the 
testimony  of  most  native  witnesses  was  highly  unreliable  and 
ought  to  be  closely  scrutinized,  adding  that  many  unfounded 
accusations  had  been  made.  A  Haitian  writer  states  that  the 
habit  of  telling  the  truth  Is  a  quality  which  "seems  lacking 
in  the  great  majority  of  Haitians."  He  attributes  this  to  the 
colonial  regime,  under  which  It  was  necessary  for  the  slaves 
to  deceive  their  masters.  Bellegarde,  Pour  tine  Haiti  Beureuse, 
Vol.  I,  p.   169, 

206.  Foreign  Relations,  1916,  p.  332.  Following  the  signa- 
ture of  the  convention  of  September  1915,  the  two  governments 
entered  Into  supplementary  agreements,  fixing  the  salaries  of 
American  officials  and  providing  for  the  organization  of  the 
gendarmerie. 


Thus  in  negotiating  a  gendarmerie  agree- 
ment, the  State  Department  demanded  that 
the  direction  of  posts  and  telegraphs  and 
other  services  be  handed  over  to  the  gendar- 
merie. Haiti,  however,  insisted  that  nothing 
in  the  1915  convention  gave  to  the  United 
States  authority  over  these  services.207 
It  was  finally  agreed  that  the  telephones  and 
telegraphs  should  be  placed  under  the  Ameri- 
can treaty  engineers.208 

Another  difference  of  interpretation  arose 
in  regard  to  the  appointment  of  customs 
employees.  The  convention  of  1915  author- 
ized an  American  General  Receiver  to  "col- 
lect, receive  and  apply"  all  customs  duties. 
It  was  the  contention  of  the  Haitian  govern- 
ment, however,  that  the  office  of  the  General 
Receiver  should  be  distinct  from  the  ordinary 
eustoms  service,  and  that  the  Haitian  gov- 
ernment should  retain  the  exclusive  power 
to  choose  the  personnel  in  this  latter  service. 
The  United  States  denied  this  interpreta- 
tion, and  the  Haitian  government  (March 
26,  1917)  gave  way,  but  expressly  reserved 
the  right  to  arbitrate  the  question.209  Today 
the  entire  customs  personnel  of  Haiti  is 
"nominated"  by  the  American  Receiver. 

207.  Borno  Report,  p.   196. 

208.  Foreign  Relations,  1916,  p.  337.  Further  controversies 
arose  over  putting  the  modus  Vivendi  Into  effect,  Cf,  p.  347. 
Borno    Report,    p.    8,    216,    ff. 

209.  This  point  was  covered  by  the  interpretative  commen- 
tary of  the  Haitian  Chamber,  cf.  p.  347;   Ibid,,  p.  217. 
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AMERICAN  CONTROL 
OVER  EXPENDITURE 

The  Haitian  authorities  also  contended 
that  the  Receiver  should  hand  over  the  funds 
collected  to  the  Haitian  government  for  dis- 
bursement.210 They  pointed  out  that  the  1915 
convention  merely  stated  that  the  Financial 
Adviser  should  "recommend"  improved 
methods  of  collecting  and  applying  revenues. 
Nevertheless,  a  few  days  before  the  end  of 
ita  session  in  October  1918  the  American 
Financial  Adviser  sent  to  the  Council  of 
State  a  number  of  financial  bills,  drawn  up 
only  in  English,  including  a  proposal  that 
the  Haitian  Minister  of  Finance  should  not 
be  empowered  to  make  out  any  vouchers 
authorizing  payment  by  the  bank  unless  they 
had  first  received  the  visa  of  the  Financial 
Adviser.  The  Financial  Adviser  asked  for 
an  immediate  vote  on  all  of  these  projects 
so  as  to  enable  him  to  pay  certain  salaries. 
The  Council  of  State  declared,  however,  that 
while  it  was  willing  to  vote  supplementary 
credits  for  salaries,  it  could  not  accept  the 
other  proposals  without  first  examining 
them;  the  Financial  Adviser  had  known 
when  the  Council  of  State  was  to  convene, 
and  he  should  have  presented  his  projects 
earlier;  he  had  not  done  so  because  of  a 
"prolonged  and  unjustified"  absence  from 
the  country;  his  projects  contained,  more- 
over, a  number  of  errors,  such  as  estimating 
certain  sums  in  paper  gourdes  when  they 
should  have  been  estimated  in  gold.  The 
Council  of  State  declared,  moreover,  that  it 
could  not  accept  the  demand  to  give  the 
Financial  Adviser  control  over  all  Haitian 
expenditures,  since  this  was  contrary  to  the 
Constitution  and  to  the  treaty  of  1915. 

Colonel  John  H.  Russell,  commandant  of 
the  Marine  Brigade,  now  intervened,  and  by 
virtue  of  his  authority  under  martial  law 
ordered  the  National  Bank  to  stop  payments 
to  the  Haitian  government.  He  then  ad- 
vised the  Council  of  State  to  put  into  effect 
the  "finance  laws"  presented  by  the  Ad- 
viser.311 

210.  This  Is  the  system  followed  by  the  receivership  In  Santo 
Domingo,  In  so  far  as  collections  In  excess  of  payments  on 
the  public  debt  are  concerned. 

211.  For  the  text  of  his  letter,  cf.  Documents  Diplomatique*, 
1921,  p.  33.  In  1919  Colonel  Russell  wrote  to  the  commandant 
of  the  Marine  Corps  In  "Washington:  "Yesterday  I  accompanied 
the  American  Minister  on  a  visit  to  the  President,  with  the 
result  that  one  of  the  cabinet  members  who  has  been  a  great 
obstructionist  has  resigned,  so  that  the  political  situation 
is  also  much  brighter."  Upon  another  occasion  another  Amer- 
ican official  persuaded  President  Dartlguenave  to  retain  a 
Minister  of  Finance,  who  was  "the  only  minister  who  really 
was  in  favor  of  American  intervention."     Inquiry,  p.  428,  690. 


The  Financial  Adviser  also  refused  to  pay 
the  funeral  expenses  of  the  Haitian  Min- 
ister who  had  just  died  in  Washington,  on 
the  ground  that  the  Council  of  State  had  not 
accepted  his  proposals.  In  the  midst  of  the 
controversy  Le  Nouvelliste  published  a 
rumor  that  the  Financial  Adviser  had  been 
recalled.  For  this  offense  the  military  pro- 
vost court  suspended  the  paper  for  three 
months  and  fined  the  editor  $300. 212  De- 
prived of  its  financial  resources,  the  Haitian 
government  finally  agreed  on  December  3, 
1918  that  all  expenditures  should  be  subject 
to  the  pre-audit  of  the  Financial  Adviser.21* 
It  nevertheless  appealed  to  the  State  Depart- 
ment, asserting  that  it  was  only  force  that 
had  obliged  it  to  surrender.  It  declared 
that  under  the  convention  the  Financial  Ad- 
viser was  merely  an  adviser,  but  now  he 
had  become  supreme  over  the  government. 
It  asked — but  unsuccessfully — that  its  own 
control  over  expenditure  be  restored.214 

Thus  the  American  authorities  secured 
the  right  not  only  to  veto  any  item  in  the 
Haitian  estimates  but  to  see  to  it  that  every 
expenditure  was  made  in  accordance  with 
law.216  The  American  authorities  believed 
that  to  accomplish  their  purposes  it  was 
necessary  not  only  to  maintain  control  over 
expenditures,  but  to  make  sure  that  no  legis- 
lation was  enacted  or  interpreted  so  as 
to  be  in  conflict  with  the  1915  conven- 
tion, as  interpreted  by  the  United  States. 
It  also  insisted  that  the  Council  of  State 
enact  legislation  deemed  necessary  to  re- 
organize the  country. 

VETO  POWER 
IN  LEGISLATION 

In  August  1918  the  two  governments 
agreed  that  "all  proposed  legislation  bear- 
ing upon  any  of  the  objects  of  the  Treaty 
should  be  submitted  to  the  representative 
of  the  United  States  for  his  information" 
and,  if  necessary,  for  "discussion  between 
the  two  governments"  prior  to  its  enact- 
ment.216 This  agreement  did  not  state  who 
should  decide  whether  a  given  bill  related 

212.  "When  the  Haitian  government  protested  against  this 
among  other  acta.  Secretary  Lansing  replied  that  the  "sen- 
tence 1b  considered  as  In  all  ways  a  proper  punishment  of  the 
offense  committed."     Ibid.,  p.  175. 

213.  Ibid.,  p.   36,    48.     Ct.   also  p.    3C6. 

214.  ibid.,    p.    68. 

216.    For  the  veto  of  educational  expenditures,   cf.  p.   363. 
216.     Documents    DiplomatiqueB,    1921,    p.     6. 
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to  the  treaty  or  not,  nor  did  it  give  a  veto 
power  to  the  United  States.  Nevertheless, 
in  July  1919  the  American  Minister  pro- 
tested against  the  enactment  of  a  law  on 
pensions  and  one  on  trademarks  on  the 
ground  that  they  had  not  been  approved  by 
the  legation.  The  Haitian  authorities  de- 
clared, however,  that  these  had  not  been 
submitted  to  the  legation  because  they  did 
not  concern  any  article  in  the  treaty.  The 
State  Department  replied  that  the  President 
of  Haiti  had  promised  the  American  Min- 
ister in  November  1918  that  to  avoid  any 
misunderstanding  all  proposed  legislation 
would  be  submitted  to  the  United  States. 
The  Haitian  government  replied  that  while 
the  United  States  had  advanced  such  a  pro- 
posal, the  latter  had  not  been  accepted.21' 

Following  the  passage  of  further  laws 
which  the  Haitian  President  declared  to  be 
unrelated  to  the  treaty,  the  Financial  Ad- 
viser in  July  1920  sent  a  note  to  the  Haitian 
Minister  of  Finance  stating  that  it  was 
necessary  to  suspend  consideration  of  the 
1920-1921  budget  "until  certain  matters  of 
considerable  importance"  had  been  settled. 
At  the  suggestion  of  the  American  Secre- 
tary of  State  he  also  suspended  the  pay- 
ment of  government  salaries.218 

Following  a  protest  from  President  Dar- 
tiguenave  to  the  effect  that  this  action  was 
an  "assault  upon  the  dignity  of  the  Haitian 
people,"  the  State  Department  declared  that 
salaries  would  be  paid  only  after  the  Haitian 
government  had  repealed  eleven  laws  passed 
"in  violation"  of  the  agreement  of  August 
1918,  and  had  enacted  four  new  laws — re- 
affirming the  gourde  as  the  legal  money,  pro- 
viding for  the  lease  of  State  land,  modifying 
the  charter  of  the  National  Bank  and 
providing  for  its  transfer  to  American 
interests.219 

After  a  bitter  controversy,  the  State  De- 
partment in  October  1920  declared  that  it 
would  not  insist  upon  the  repeal  of  the 
eleven  laws,  but  merely  upon  their  modifica- 
tion.220 For  its  part,  the  Haitian  govern- 
ment promised  in  November  that  it  would 
communicate  to  the  American  Legation 
"every  project  of  law  whatsoever"  which 

217.  Ibid.,    p.     21. 

218.  Mr.    Mcllhcnny,    Inquiry,   p.    1407,    1436. 

219.  Documents  Diplomatique^,  1921.  p.  81.     Cf.  p.  S68. 

220.  Ibid.,  p.   89. 


implied  an  interpretation  of  one  of  the 
articles  of  the  1915  treaty.221  Since  this 
date  it  seems  that  the  American  Legation 
has  exercised  a  veto  power  over  all  Haitian 
laws.  In  some  cases  the  legation  delayed 
two  years  before  expressing  an  opinion  on 
a  proposal.222 

The  American  authorities  also  ignored 
those  Haitian  laws  enacted  before  the  occu- 
pation which  in  their  opinion  did  not  con- 
form to  the  treaty.  In  1918  the  Haitian 
government  appointed  a  commission,  in 
accordance  with  the  customs  law  of  1905, 
to  decide  a  dispute  between  a  collector  of 
customs  and  certain  merchants.  The  Gen- 
eral Receiver  declared  that  the  appointment 
of  this  commission  was  null  and  void  on  the 
ground  that  the  General  Receiver  had  juris- 
diction over  all  customs  disputes.  The 
American  Minister  declared :  "The  treaty  of 
1915  nullifies  all  Haitian  laws  which  are  not 
in  harmony  with  its  provisions.  .  .  "m 
According  to  the  General  Receiver,  the  ap- 
pointment of  this  commission  usurped  "the 
powers,  duties  and  rights  of  the  General 
Receiver  of  Customs  of  the  Republic  of 
Haiti,  whose  Executive  and  Administrative 
acts  and  rulings  can  only  be  inquired  into 
by  the  Judicial  Tribunals  of  the  Land."234 

HAITIAN  COURTS 
IGNORED 

Despite  this  statement  and  although  the 
convention  is  silent  as  to  American  control 
over  the  courts,  the  American  authorities 
now  ignored  decisions  of  the  Haitian  courts 
bearing  upon  their  activities.  As  an  ex- 
ample there  may  be  cited  a  case  in  which  a 
Haitian  court  awarded  $105,000  for  dam- 
ages done  to  certain  land  by  the  government, 
when  appraisers  had  fixed  the  damages  at 
$150.  It  was  reported  later  that  the  govern- 
ment attorney,  judge  and  even  certain  mem- 
bers of  the  Cabinet  and  legislature  were  to 
receive  a  portion  of  the  award.  The  Financial 
Adviser  declined  to  make  the  payment  or- 
dered by  the  court,  on  the  ground  that  it  was 
fraudulent.  In  another  case  some  goods  be- 
longing to  Syrian  merchants  were  damaged 
by  rain  while  in  the  customhouse.  The  own- 
ers requested  the  Financial  Adviser  to  pay 

221.  Ibtd.,   p.   27. 

222.  Ct.   p.    361. 

223.  Documents  Dlplomatiques,  p.  200. 

224.  Ibid.,   p.   191. 
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He  declined,  however,  on  the 
ground  that  under  the  law  the  customs  ad- 
ministration was  liable  only  for  theft.  The 
Syrians  then  took  the  matter  to  the  Haitian 
courts,  which  awarded  damages  of  $653.  The 
Receiver  declined  to  pay,  on  the  ground  that 
the  courts  could  not  take  away  the  discre- 
tion vested  in  him  by  the  1915  conven- 
tion.226 Not  only  did  the  American  authori- 
ties thus  ignore  the  judgments  of  Haitian 
courts,  but  when  Haitian  courts  and  juries 
acquitted  Haitians  of  violating  the  rulings 
of  American  authorities,  these  Haitians 
could  be  tried  by  American  provost  courts.226 

By  such  methods  the  United  States  estab- 
lished control  over  the  legislative  system  of 
Haiti  and  ignored  the  local  judiciary,  thus 
avoiding  two  possible  obstructions  to  Amer- 
ican administration.  President  Dartigue- 
nave  and  his  Council  of  State  still  remained, 
however,  and  as  indicated  in  the  last  few 
pages,  they  opposed  vigorously  many  of  the 
suggestions  of  the  American  authorities. 
Serious  conflicts  also  came  into  existence 
over  educational  questions.227  The  Haitian 
government,  moreover,  was  loath  to  enact 
legislation  transferring  the  National  Bank 
to  American  banking  interests,  and  author- 
izing foreign  ownership  of  land  upon  the 
terms  desired  by  the  United  States.  Like- 
wise it  raised  obstacles  to  the  settlement  of 
foreign  claims  and  to  the  transfer  of  the 
collection  of  internal  revenue  to  the  Ameri- 
can government.  Finally,  President  Dar- 
tiguenave  became  hostile  to  the  foreign  loan, 
as  proposed  by  the  United  States. 

"UNJUST 
TYRANNY" 

In  his  effort  to  resist  the  American  estab- 
lishment   of    control    beyond    the    Haitian 

225.  Judgment  of  Tribunal  of  First  Instance,  Port-au-Prince, 
May  16,  1927,  State  vs.  the  Kawaa  Hermanos.  Although  this 
ease  took  place  after  1922,  It  Is  mentioned  here  since  it 
illustrates  a  principle  established  before  that  date. 

226.  In  1917  President  Dartiguenave  declared  that  the  "en- 
croachment of  the  American  Agents  is  equally  felt  In  the 
Administration  of  Justice.  .  .  .  There  Is  every  necessity  that 
this  state  of  affairs  cease  as  soon  as  possible."  Expose"  G-6- 
neral  de  la  Situation  de  la  Rtpublique  d'Haltl,  1917,  p.  IS.  How- 
ever, -when  American  officers  in  the  gendarmerie  declined  to  en- 
force a  sentence  against  a  merchant  on  the  ground  that  the 
sentence  was  unjust,  General  Catlln,  the  Brigade  Commander, 
ordered  that  this  action  was  "entirely  without  Justification.  .  .  . 
All  persons  in  Haiti,  no  matter  what  their  nationality,  except 
the  military  and  diplomatic  representatives,  are  subject  to  the 
laws  of  the  country.  It  is  not  within  the  province  of  the  Gen- 
darmerie Officers  to  decide  whether  a  decision  Is  rendered  In 
accordance  with  the  testimony  or  not,  but  It  is  their  duty  to 
carry  out  all  orders  of  the  courts  which  are  not  palpably  Il- 
legal or  contrary  to  law."  (Documents  Diplomatigucs,  1921, 
P.   216.) 

227.  Cf.   p.   361.  , 


government's  interpretation  of  the  treaty, 
President  Dartiguenave  frequently  went 
over  the  heads  of  the  officials  on  the  spot 
with  direct  appeals  to  Washington.  On 
November  15,  1918  the  Haitian  government 
sent  a  telegram  to  the  State  Department 
declaring  that  the  "Haitian  people  are  at 
the  mercy  of  a  vexatious  and  unjust  tyranny 
of  American  officials."  Haiti  was  willing  to 
"co-operate"  in  bringing  about  reforms,  but 
it  did  not  wish  to  submit  to  "imperative  in- 
junctions."228 The  government  soon  after- 
wards instructed  its  Minister  in  Paris  to 
take  up  the  Haitian  question  with  Secretary 
Lansing  and  with  President  Wilson,  then 
attending  the  Peace  Conference;  but  the 
Minister  reported  that  Mr.  Wilson  was  too 
occupied  with  other  affairs  to  give  him  an 
interview.229  The  government  likewise  at- 
tempted to  send  Mr.  Borno,  the  Foreign 
Minister,  to  Washington  to  take  up  the 
difficulties  in  person;  but  allegedly  because 
of  intimidation  by  the  American  officials  on 
the  spot  he  failed  to  go.230 

At  the  request  of  the  State  Department 
for  details  in  support  of  past  charges,  the 
Haitian  government  dispatched  a  long 
memoir  on  January  25,  1919,  summarizing 
its  complaints.  A  second  long  protest  was 
sent  on  April  5.  The  Haitian  government 
declared  that  the  caco  revolt  was  due  to  the 
corvee  system  and  to  the  brutalities  of 
gendarmes  under  American  command.  It 
declared  that  there  was  general  discontent 
because  of  the  maintenance  of  martial  law, 
the  "excessive  severity"  of  the  provost 
courts,  the  violation  of  the  Haitian  Consti- 
tution by  American  officials,  the  failure  to 
pay  interest  on  the  Haitian  debt,  the  "sys- 
tematic refusal  of  the  American  occupation 
to  take  account  of  the  views  of  the  Haitian 
government,"  the  failure  of  the  United 
States  to  cooperate  with  the  Haitians  and, 
after  three  years,  to  bring  about  any  eco- 
nomic reforms.  What  was  needed  in  the 
American  Occupation  was  "a  knowledge  of 
the  true  needs  of  the  people,  and  of  its  men- 
tality." Active  sympathy  was  of  more  im- 
portance than  "military  power."231 

In  October  Secretary  Lansing  replied  that 
the  American  officials  in  Haiti  declared  that 

228.  Documents     Diplomatiques,    1921,    p.    41. 

229.  Ibid.,    p.    63. 

280.    Bellegarde,  Pour  Una  Haiti  Beureuse,  Vol.  II,  p.  S4. 
231.     Ibid.,    p.    41,    173. 
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the  Haitian  charges  were  groundless.  Haiti 
had  appealed  for  justice;  in  reply,  the  gov- 
ernment of  the  United  States  desired  to 
point  out  "that  the  courts  of  Haiti  are  open 
and  are  solely  under  the  control  of  the  gov- 
ernment of  Haiti."  Mr.  Lansing  declared 
that  the  treaty  officials  were  well  aware  of 
the  "mentality"  of  the  Haitians,  but  with- 
out the  "constant  cooperation"  of  Haitian 
officials,  conditions  could  not  improve  as 
rapidly  as  desired.  He  closed  by  expressing 
the  hope  that  the  government  would  "see 
the  advisability  of  appointing  officials  who 
will  lend  efficient  assistance  in  this  ~  re- 
spect."232 

In  August  1920  the  Haitian  government 
declared  that  the  1915  convention  provided 
for  "cooperation"  but  that  the  American 
Minister  and  the  Financial  Adviser  neither 
"discussed"  nor  "advised."  They  regarded 
their  decisions  as  orders  which  the  local  gov- 
ernment was  expected  to  carry  out.  They 
vetoed  Haitian  proposals  without  giving  any 
reasons,  and  demanded  that  the  Haitian 
government  accept  their  projects  "without 
discussion."  About  this  time  the  Haitian 
Cabinet  considered  the  advisability  of  ap- 
pealing to  the  League  of  Nations  against 
the  United  States,  under  Article  X  of  the 
Covenant.233 

At  the  time  of  the  Mayo  inquiry,  Presi- 
dent Dartiguenave  gave  out  a  long  state- 
ment to  the  accompanying  newspaper  men, 
criticizing  the  American  regime.234  And 
following  the  American  election  of  1920, 
President  Dartiguenave  on  January  24, 1921 
sent  a  long  message  to  President  Harding, 
who  had  criticized  the  Haitian  occupation 
during  the  election  campaign.  He  expressed 
the  hope  that  a  new  administration  at  Wash- 
ington might  mean  a  change  in  Haitian 
policy.  The  convention  of  1915  might  have 
been  made  in  the  interests  of  Haiti,  but  "by 
the  fault  of  American  officials  the  Haitian 
people  had  reached  the  conclusion  that  this 
convention  had  been  imposed  upon  them,  not 
as  a  beneficent  necessity,  but  as  a  violence  to 
the  profit  of  others."  American  officials  had 
made  no  effort  to  understand  the  Haitian 
people.  They  had  declined  to  cooperate  with 
the  Haitian  officials.     President  Dartigue- 

232.  Ibid.,    p.    177. 

233.  Ibid.,    p.    84,    106,    148. 

234.  For   the   text,   of.   Mi.,   p.   154. 


nave  asked  that  the  organization  of  the  gen-    • 
darmerie  should  be  improved,  and,  when  this    i 
had  been  accomplished,  that  the  troops  of    : 
occupation  should  be  withdrawn.    He  asked    ! 
for  the  suppression  of  the  provost  courts;    ; 
the  respect  of  Haitian  rights  under  the  Con-    ■ 
stitution;  assistance  in  the  improvement  of    ' 
Haitian  finance  and  education;  cooperation 
of    American    officials    with    the    Haitian 
authorities,  and  a  definition  of  the  powers 
of  the  Financial  Adviser  in  accordance  with 
the  convention  .23S 

PRESIDENT  BORNO'S 
ELECTION 

President  Dartiguenave's  term  of  office 
came  to  an  end  in  1922.  Despite  the  fact 
that  he  was  a  candidate  for  re-election,  and 
had  appointed  the  members  of  the  Council 
of  State,  the  Council  nevertheless  selected 
Louis  Borno  as  President.  The  statement 
has  been  made  that  Borno  secured  election 
by  bribing  members  of  the  Council.236  The 
statement  has  also  been  made  that  to  aid 
his  election  Borno  was  loaned  about  $25,000 
by  the  Royal  Bank  of  Canada.  There  is  no 
evidence  available,  however,  to  show  that 
the  American  authorities  influenced  the  elec- 
tion of  the  President  in  1922  as  they  had 
in  1915,  in  spite  of  the  fact  that  President 
Dartiguenave  had  proved  distasteful  to  the 
United  States,  and  that  his  attitude  was 
holding  up  the  loan.237 

Nevertheless,  with  the  election  of  Presi- 
dent Borno,  the  opposition  of  the  Haitian 
government  to  the  demands  of  the  American 
authorities  came  to  an  end.  The  Borno 
government  now  transferred  the  National 
Bank  to  American  interests,  consented  to 
the  establishment  of  a  claims  commission 
and  contracted  a  foreign  loan.  It  also  con- 
sented that  the  United  States  take  over  the 
administration  of  internal  revenue,  the  direc- 
tion of  the  medical  school  and  agricultural 
education — which  the  previous  administra- 
tion had  opposed.338  In  return,  the  Ameri- 
can authorities  supported  President  Borno 
against  possible  attacks  from  his  enemies. 

Between  1915  and  1922  the  Haitian  gov- 
ernment had  attempted  to  retain  its  admin- 

235.  He  atao  asked  that  the  offices  of  Financial  Adviser  and 
General  Receiver  be  combined.     Ibid.,  p.  229;   cf.  also  p.  366. 

236.  P.   H.    Doug-Iaa,    "The   American   Occupation  of  Haiti," 
Part    n,    Political    Science    Quarterly,    June    1927,   p.    265. 

237.  Cf.    p.    369. 

238.  Cf.    p.    361. 
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istrative  independence,  subject  only  to  the 
"advice"  of  the  officials  named  in  the  con- 
vention of  1915.  During  this  period  the 
United  States  demanded,  however,  that  the 
treaty  officials  receive  authority  to  make 
their  advice  effective,  and  to  carry  out  the 
objects  of  the  intervention.  It  was  the 
American  view  that  the  Haitian  officials 
were  completely  lacking  in  administrative 
fitness,  and  that  they  were  chiefly  interested 
in  exploiting  the  peasant  population  and  in- 
dulging in  various  forms  of  graft.  The 
Americans  believed  that  the  Haitian  officials 
repeatedly  raised  objections  to  the  Ameri- 
can demands  not  because  of  any  disinter- 
ested desire  to  protect  Haitian  "indepen- 
dence," but  simply  because  the  granting  of 
these  demands  would  end  their  exactions 
upon  the  Haitian  people. 

The  Senate  Investigating  Committee  in 
its  report  of  1922  declared,  however,  that 
not  only  had  certain  Americans  been  chosen 
for  service  in  Haiti  who  were  unsuited  to 
their  tasks,  but  that  they  had  been  trans- 
ferred from  one  responsible  post  to  an- 
other before  they  could  very  well  have 
learned  the  duties  to  which  they  had  been 
appointed.  It  declared  that  the  United 
States  had  failed  to  develop  a  definite  and 


constructive  policy  under  the  treaty  or  to 
centralize  responsibility. 

THE  FIRST  AMERICAN 
HIGH  COMMISSIONER 

In  December  1921  the  chairman  of  the 
Senate  committee  declared  that  a  high 
commissioner  should  be  appointed  to  coordi- 
nate the  activities  of  the  treaty  officials.  In 
1922  the  State  Department  appointed  to  this 
post  Brigadier-General  John  H.  Russell,  who 
had  formerly  served  in  Haiti.239  Although 
his  appointment  was  not  referred  to  the 
Senate  for  approval,240  General  Russell  was 
given  the  diplomatic  rank  of  Envoy  Extraor- 
dinary. Originally  it  was  announced  that 
he  was  sent  to  "investigate,"  but  later  it 
was  stated  that  his  task  was  to  coordinate 
American  activities.  Since  the  death  of 
Minister  Bailly-Blanchard  in  1925  no  Amer- 
ican Minister  to  Haiti  has  been  named. 
Thus  the  appointment  of  General  Russell  as 
High  Commissioner  and  the  election  of  M. 
Louis  Borno  as  President  inaugurated  a  new 
era  in  the  American  occupation  of  Haiti. 
Thenceforth  the  American  officials  and  the 
Haitian  authorities  pursued  a  policy  of 
cordial  cooperation.  Opposition  to  the  Occu- 
pation and  to  its  policies,  however,  was  now 
transferred  to  Haitiains  outside  the  govern- 
ment.241 


PART  THREE 
ACHIEVEMENTS  OF  THE  OCCUPATION,  1922-1929 


Owing  to  the  World  War  and  to  the  dif- 
ficulties between  the  Haitian  and  American 
governments  which  have  already  been  de- 
scribed, little  progress  in  the  material  re- 
generation of  Haiti  was  made  until  after 
1922.  Since  that  date,  however,  the  Amer- 
ican Occupation,  working  in  cooperation 
with  the  Haitian  authorities,  has  under- 
taken to  earry  out  a  rehabilitation  program 
of  sweeping  character.  The  immediate 
duty  of  the  Occupation  was  to  bring  to  an 
end  the  conditions  of  disorder  and  the 
revolutions  which  had  recurrently  dis- 
turbed the  country,  particularly  between 
1911  and  1915.  The  Occupation  also  at- 
tempted to  give  to  Haiti  a  system  of  com- 
munications and  public  works  which  would 

239.  His  appointment  waa  criticized  on  the  ground  that 
Genera!  Rusaell  had  been  the  brigade  commander  la  Haiti 
under   whom    alleged    abuses   had   occurred.      Inquiry,   p.    1619. 


make  possible  the  economic  development 
of  the  country.  Its  third  objective  was  the 
improvement  of  public  health — a  task  of 
particular  importance  in  a  tropical  coun- 
try. Its  fourth  purpose  was  to  install  a 
system  of  agricultural  and  vocational  edu- 
cation, which  would  teach  Haitians  the 
dignity  of  labor  and  show  them  how  to 
promote  the  agricultural  development  of 
their  country.  A  fifth  aim  was  the  financial 
and  economic  reorganization  of  the  country. 
Finally,  the  American  Occupation  was 
confronted  with  questions  of  method — how 
to  bring  about  the  necessary  reforms  and 
how  to  teach  the  Haitian  people  to  govern 
themselves  so  that,  if  and  when  the  United 
States  leaves  the  island,  there  shall  not  be 

240.  Ct.  H.  M.  Wrlston,  Executive  Agents  in  American  For. 
eiffn   Relations,   1929,   P.    803. 

241.  Cf.    p.    388. 
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a  recurrence  of  the  same  conditions  which 
led  to  the  intervention. 

This  work  has  been  undertaken  under  the 
direction  of  the  American  High  Commis- 
sioner and  the  treaty  officials,  assisted  by 
about  200  other  Americans.  Although  in  the 
adjoining  Dominican  Republic  American 
authorities  established  a  military  govern- 
ment to  the  exclusion  of  all  Dominican 
authorities,242  in  Haiti  the  American  Occu- 
pation has  governed  in  collaboration  with 
the  President,  the  Cabinet  and  the  Council 
of  State.  It  should  be  pointed  out,  however, 
that  as  far  as  international  affairs  are  con- 
cerned, Haiti  has  maintained  its  indepen- 
dence throughout  the  period  of  intervention, 
participating  ostensibly  upon  a  basis  of 
equality  with  other  States  in  the  Pan  Amer- 
ican Union  and  the  League  of  Nations. 

I.     MAINTENANCE  OF 
ORDER  AND  SECURITY 

One  of  the  most  obvious  accomplishments 
of  the  American  Occupation  has  been  the 
establishment  and  maintenance  of  order  and 
security  in  Haiti.  Since  the  end  of  the  caco 
revolt  in  1920,  the  country  has  enjoyed  a 
period  of  tranquillity.  It  has  been  free 
from  fighting,  and  also  from  the  petty  exac- 
tions imposed  under  the  old  regime.  A  peas- 
ant recently  stated  to  a  treaty  official: 

"Formerly  we  had  no  peace.  My  sons  were 
taken  away  from  me,  my  crops  were  destroyed. 
You  have  come  and  given  us  peace.  I  can  now 
work  my  garden  and  sell  my  crops.  I  am  pro- 
tected and  assisted.    We  would  fight  for  you!"243 

It  is  the  belief  of  many  observers  that  as 
a  result  of  the  American  Occupation  the 
people  of  Haiti  have  come  to  understand  the 
advantages  of  order  and  stability. 

To  do  away  with  instruments  of  revolu- 
tion, the  American  Occupation  has  elimi- 
nated the  old  Haitian  army  and  disarmed  the 
people.  The  convention  of  1915  provided  for 
the  establishment  of  a  gendarmerie — or 
Garde,  as  it  has  been  officially  termed  since 
November  1928 — as  the  sole  military  and 
police  organization.  Many  officers  of  the 
Garde  are  appointed  by  the  President  of 
Haiti  upon  nomination  by  the  President  of 


243.    Report  of  the  Blah  Commissioner.  1928,  p.  8. 


the  United  States.241  Although  appropria- 
tions for  the  Garde  are  included  in  the 
budget  of  the  Haitian  Department  of  the 
Interior,  the  commandant  depends  directly 
upon  the  President  of  Haiti.  At  present  the 
Garde  has  an  authorized  strength  of  2,537 
men,  and  its  cost  absorbs  15.69  per  cent  of 
the  annual  revenue  of  the  government. 

American  officers  testify  that  Haitians 
make  good  soldiers  and  are  capable  of  be- 
coming well-disciplined.  In  1928  re-enlist- 
ments in  the  Garde  were  93.6  per  cent,  while 
desertions  were  only  .0063  per  cent.246  Ori- 
ginally nearly  all  of  the  non-commissioned 
and  commissioned  officers  in  the  gendarm- 
erie were  American  Marines,  many  of  them 
privates.  But  in  1927  the  commandant  of 
the  gendarmerie  announced  a  policy  of  in- 
creasing the  number  of  Haitian  officers.2" 
Under  this  policy  the  proportion  of  Haitian 
officers  went  up  from  19  per  cent  in  1922  to 
38  per  cent  in  1928.  In  two  of  the  twenty- 
one  districts  and  in  half  of  the  sub-districts 
the  officers  were  entirely  Haitian.  In  1928 
4  out  of  the  21  gendarmerie  captains  were 
Haitian,  13  out  of  53  first  lieutenants  and 
40  out  of  77  second  lieutenants.  The  Amer- 
ican authorities  look  forward  "to  the  even- 
tual change  of  the  Garde  into  a  force  wholly 
officered  and  manned  by  Haitian  person- 
nel."247 Haitian  officers  are  trained  at  the 
Ecole  Militaire. 

At  present  the  Haitian  Garde  does  far 
more  than  maintain  order.  It  is  in  charge 
of  the  prisons;248  through  the  Coast  Guard 
it  maintains  and  operates  lighthouses;  it  is 
also  in  charge  of  radio  receivers  and  equip- 
ment; it  conducts  road  censuses;  it  controls 
traffic,  supervises  the  sale  of  arms,  and  or- 
ganizes and  controls  certain  fire  depart- 
ments ;  it  has  constructed  and  maintains  293 

244.  For  the  protocol  of  1916  fixing  the  size  and  coat  ot  the 
gendarmerie,  cf.  Foreign  Relatione,  1916,  p.  334.  The  agree- 
ment has  been  amended  from  time  to  time.  Ibid.,  1917,  p.  80$  ft. 
An  act  of  Congress  of  1916  authorized  the  President  to  detail 
officers  and  enlisted  men  in  the  Navy  and  Marine  Corps  to 
assist  the  Haitian  government.  Vol.  39,  Part  I,  U.  S.  Statutes 
223    (64th    Congress.    1st    Session,    1916). 

245.  Report  of  the  Commandant,  Garde  d'Baiti,  1928,  p.  21. 
The  ordinary  death  rate  in  the  gendarmerie  Increased  from 
9.9  per  cent  in  1927  to  14.0  per  cent  In  1928.  This  increase 
was  due  to  the  fact  that  gendarmes  who  formerly  were  dis- 
charged upon  contracting  tuberculosis  were  now  allowed  to 
remain,  some  of  them  dying  In  the  service.  Thirty-seven  per 
cent  of  the  deaths  were  due  to  tuberculosis.     Ibid.,  p.  34. 

246.  In  1922  General  Smedley  Butler,  at  one  time  com- 
mandant of  the  gendarmerie,  said,  *1l  I  had  charge,  I  would 
appoint  no  Haitian  officers  of  tho  gendarmerie,  because  they 
will   abuse   the   natives."     Inquiry,  p.    534, 

247.  Report   of   the  Blgh   Commissioner,  1928,   p.   87, 

248.  The  death  rate  In  the  Haitian  prisons  for  1927  was 
38.1  per  thousand:  in  1928  It  was  29.2,  or  twice  the  Oarde  deatb 
rate.  In  New  York  State  in  1927  the  prison  death  rate  was 
only  7.2   per   thousand. 
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miles  of  telephone  lines;  it  has  a  system  of 
military  intelligence  by  which  all  persons  "of 
potential  danger  to  security  and  order"  may 
be  kept  "under  efficient  surveillance  in  any 
part  of  the  island."249  Officers  of  the  gen- 
darmerie act  as  advisers  to  the  communal 
governments  and  as  representatives  of  the 
executive  power  in  local  courts. 

II.    ROADS  AND 
PUBLIC  WORKS 

In  pursuing  its  second  objective — the  con- 
struction of  a  system  of  communications 
and  public  works — the  American  Occupation 
has  apparently  gone  on  the  theory  that  "im- 
proved roads  are  an  index  to  the  industrial 
development  of  any  country."260  Progress 
along  administrative,  educational  and  health 
lines  has  likewise  been  recognized  to  depend 
upon  the  construction  of  public  buildings, 
including  schools  and  hospitals.  The  effi- 
ciency of  a  public  works  department,  as  the 
experience  of  pork-barrel  legislation  and 
municipal  politics  generally  in  the  United 
States  shows,  depends  not  only  upon  the  tech- 
nical competence  of  engineers,  but  also  upon 
the  honesty  of  governmental  administration, 
both  of  which  qualities  seem  to  have  been 
deficient  in  Haiti  prior  to  the  American  in- 
tervention. 

While  the  Haitian  government  had  paved 
certain  streets  in  Port-au-Prince  before  the 
American  Occupation,  and  had  built  the  Na- 
tional Palace  and  the  Caserne  Dessalines,261 
and  while  a  few  miles  of  road  were  in  exist- 
ence, most  of  the  public  works  in  Haiti  to- 
day are  the  result  of  the  American  Occupa- 
tion. They  have  been  carried  out  by  the 
Direction  Generate  of  Public  Works,  headed 
by  an  engineer  in  chief  from  the  Engineers' 
Corps  of  the  Navy  who  is  technically  re- 
sponsible to  the  Haitian  Minister  of  the  In- 
terior. The  number  of  American  engineers 
in  the  department  has  increased  from  10  in 
1923  to  29  (including  foremen)  in  1928; 
11  of  the  29  are  treaty  engineers.262     The 

249.    Report   of  the   Gendarmerie,  1927,    p.   10. 

260.     Report    of    the    Senate    Investigating    Committee,     No. 

t«4,  p.  a. 

251.  Two  monuments  to  the  energy  of  King  Chrlstophe  are 
tbe  Palace  of  Sana  Soucl  and  the  Citadel  of  La  Ferriere, 
the  rulna  of  which  may  still  be  Been  at  Cap-Haltlen.  Many 
public  works  under  the  old  regime  In  Haiti  were  built  by 
foreigners.  Thus  foreign  concessions  were  granted  In  the  case 
of  the  electric  light  system  of  a  number  of  cities,  In  the 
construction  and  operation  .of  wharfs,  and  In  other  matters. 
Cf.  p.    334. 

262,  Nine  out  of  the  ten  treaty  engineers  In  1923  were 
naval  officers.  Report  of  the  Engineer  in  Chief,  1927-1928, 
p.   12,   16. 


number  of  Haitian  commissioned  engineers 
and  architects  has  increased  from  19  in  1923 
to  27  in  1928.263  A  Haitian  engineer  is 
assistant  director  in  each  of  the  seven  de- 
partments into  which  the  engineering  ser- 
vice is  divided. 

As  a  result  of  the  activities  of  the  Ameri- 
can Occupation  more  than  a  thousand  kil- 
ometres of  road  have  been  constructed  and 
today  1,500  kilometres  are  maintained. 
Likewise  a  large  number  of  buildings  have 
been  erected,  such  as  the  Palais  de  Finance, 
the  gendarmerie  headquarters,  the  College 
of  Damien,  the  Haitian  General  Hospital,  the 
Palais  de  Justice,  and  numerous  other  build- 
ings, including  barracks,  schools  and  dis- 
pensaries. The  American  Occupation  has 
also  paved  additional  streets  in  Port-au- 
Prince  ;  covered  the  country  with  an  efficient 
telephone  and  telegraph  system;  improved 
water  works  and  drainage;  operated  137 
kilometres  of  irrigation  canals;  constructed 
four  concrete  wharfs  and  one  timber  wharf 
at  various  ports;  and  increased  the  number 
of  lighthouses  from  four  to  fifteen.264  The 
expenditure  on  public  works  has  increased 
from  one-sixth  of  total  expenditures  in  1925 
to  one-third  in  1928.266 

While  many  Haitians  appreciate  these 
public  works,  critics  assert  that  much  un-- 
necessary  construction  has  taken  place.  They 
hold  that  a  costly  and  elaborate  survey  of 
the  Artibonite  valley  proved  of  no  value  to 
the  people;  that  Port-au-Prince  has  been 
favored  in  contrast  to  the  rest  of  the  coun- 
try; that  native  trails  have  not  been  kept 
up,  but  that  an  over-elaborate  highway  sys- 
tem has  been  developed  which  will  be  diffi- 
cult both  from  the  financial  and  technical 
standpoints  for  an  independent  Haitian 
government  to  maintain.  They  complain 
that  convict  labor  has  been  used  by  the  gen- 
darmerie in  road  work.266 

III.     PUBLIC 
HEALTH 

In  an  undeveloped  country,  particularly 
if  located  in  the  tropics,  disease  is  likely  to 

263.  mi.,  p.  12;  also  ibid.,  1922-1923,  p.  1.  Several  Haitian 
engineers  received  their  training  In  Prance;  others  attended 
the  local  engineering  school,  which  is  In  private  hands. 

264.  Cf.  the  charts  In  the  Report  of  the  Bigh  Commissioner, 
1928,  p.  81  ft.,  and  the  article  by  Captain  P.  H.  Cooke,  The 
World  (N.  Y.),  February  24,  1929,  in  reply  to  a  critical  article 
by  Mr.  N.   B.  Marshall   in   The  World  of  February   10,    1929. 

266.    Keport  of  the  High  Commissioner,  1925,  p.  14. 
266.     Auguste,     "La    Corvee    et    la    Direction    Generate    des 
Travaux    Publics,"    La   Presse,    September    12,    1929. 
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be  widespread  and  private  physicians  few. 
Under  such  conditions  the  promotion  of 
public  health  and  hygiene  becomes  a  govern- 
ment responsibility  of  extreme  importance. 
In  the  case  of  Haiti  the  1915  convention 
authorized  the  United  States  to  improve  the 
"sanitation"  of  the  country.  And  toward 
this  end  the  Occupation  has  established  the 
Direction  Generate  of  the  Public  Health  Ser- 
vice, responsible  to  the  Haitian  Minister  of 
the  Interior.  The  service  is  headed  by  an 
officer  of  the  Medical  Corps  of  the  United 
States  Navy,  and  contains  about  36  other 
Americans,  of  whom  17  are  medical  officers 
from  the  United  States  Navy.  The  service 
also  contains  about  41  Haitian  commis- 
sioned physicians.2" 

In  1926,  after  a  long  controversy,  the 
Haitian  government  placed  the  National 
Medical  School  under  the  control  of  the 
American  authorities.258  Government  funds 
were  now  appropriated  to  erect  a  new  build- 
ing, the  equipment  of  which  was  purchased 
with  a  grant  of  ?30,000  from  the  Rocke- 
feller Foundation.  This  foundation  also 
established  fellowships  which  made  it  pos- 
sible for  a  number  of  Haitian  doctors  to 
carry  on  special  studies  at  medical  schools 
in  France  and  the  United  States.  Upon 
their  return  to  Haiti  they  became  professors 
in  the  medical  school.  At  present  all  lec- 
tures in  the  school  are  given  by  Haitian 
doctors.  The  Americans  act  only  as  super- 
visors in  the  laboratory  work  and  elsewhere. 
Through  the  medical  school  a  corps  of  Hai- 
tian doctors  is  thus  being  trained.  Ameri- 
can physicians  assert  that  Haitians  make 
excellent  surgeons.259 

The  actual  Public  Health  Service  main- 
tains ten  hospitals,  each  of  which  is  the 
capital  of  a  health  district,  under  the  charge 
of  an  American  health  officer  with  a  Haitian 
assistant.  The  number  of  admissions  to 
hospitals  increased  from  7,608  in  1924-1925 
to  8,844  in  1927-1928.  In  the  British  colony 
of  Kenya,  having  about  the  same  population 


as  Haiti,  native  admissions  to  hospitals  in 
1923-1924  were  25,990,  or  nearly  three  times 
the  number  of  admissions  in  Haiti.260 

The  Haitian  medical  service,  however,  has 
emphasized  the  establishment  of  rural 
clinics,  the  number  of  which  increased  from 
16  in  1924-1925  to  139  in  1928.261  During 
this  period  the  total  number  of  consulta- 
tions at  such  clinics  increased  from  146,579 
to  866,673.  The  latter  figure  is  more  than 
five  times  as  large  as  the  number  of  admis- 
sions in  Kenya  dispensaries  (163,603),  and 
it  is  nearly  four  times  as  large  as  dispensary 
admissions  in  British  Uganda  (240,000) ; 
8.9  per  cent  of  Haitian  government  expendi- 
tures, or  40  cents  per  capita,  goes  to  public 
health,  in  comparison  with  9.65  per  cent  in 
British  East  Africa,  6.84  per  cent  in  British 
West  Africa,  and  11.34  per  cent  in  Porto 
Rico. 

The  most  serious  diseases  to  be  combated 
in  Haiti  are  hookworm,  syphilis,  tuberculosis 
and  malaria.  The  Haitian  Public  Health 
Service  has  attacked  these  diseases  not  only 
by  curative  treatment,  such  as  injections, 
but  wherever  possible  by  a  system  of  sani- 
tation. The  department  feels,  however, 
that  illiteracy  is  a  bar  to  further  progress. 
"At  every  turn  one  is  confronted  with  a 
wall  of  superstition  and  ignorance."262 

Apparently  the  health  situation  is  also 
influenced  by  the  general  under-nourishment 
of  the  population.  The  diet  consists  of 
beans,  dried  fish  and  fruit,  but  is  lacking  in 
meat.  Although  Haiti  is  an  agricultural 
country,  30.02  per  cent  of  all  imports  in 
1927-1928  consisted  of  foodstuffs,  the  most 
important  being  wheat  flour,  smoked  or 
salted  fish;  and  rice.263  The  improvement  of 
the  diet  of  the  Haitian  peasant  would  seem 
to  depend  more  upon  a  development  of  na- 
tive agriculture  than  upon  the  work  of  pub- 
lic health  officers.  Most  Haitians  agree  that 
the  Public  Health  Service  is  efficiently  con- 
ducted and  that  it  has  greatly  benefited  the 
country. 


IV.     THE  EDUCATIONAL  SYSTEM 


To  establish  a  system  of  agricultural  and 
industrial  education  that  will  eventually 
lead   to   the   economic   development   of  the 

267.     Report  of  the  Director  General,  Publio  Health  Service, 
1927-1928,    p.    140. 

258.  July  18.   1926,   Le   Moniteur,   1926,   p.    354.     Cf.   also  law 
of   December    6,    1924,    (bid.,    1924,    p.    631. 

259.  Cf.    p.     330. 


country  has  been  a  fourth  objective  of  the 
American  Occupation.    The  need  of  a  proper 

260.  Buell,   op.   Bit.,  Vol.   I,   p.   386. 

261.  Report  of  the  Sanitary  Engineer,  1924-1925,  p.  60;  ibid., 
1927-1928,    p.   16. 

262.  Report  of  the  Director  General,  Public  Health  Serviae, 
1928,    p.    2. 

263.  Financial    Adviser,    1927-1928.    p.    168. 
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type  of  educational  system  has  been  recog- 
nized by  many  Haitians;  and  between  1915 
and  1922  the  Dartiguenave  government 
made  several  attempts  to  bring  about  educa- 
tional changes  and  to  obtain  larger  funds 
for  the  Department  of  Public  Instruction. 
Each  attempt  was  blocked,  however,  by  the 
American  authorities,  who  took  the  view 
that  the  Haitian  school  system  was  hope- 
lessly corrupt  and  inefficient  and  that  en- 
larged appropriations  without  American 
control  would  simply  increase  existing  evils. 
They  also  declared  that  revenues  were  as 
yet  inadequate  to  meet  any  but  essential 
needs.  The  Haitian  government,  on  the 
other  hand,  contended  that  the  United  States 
deliberately  followed  a  policy  of  blocking 
Haitian  initiative  so  that  "nothing  would  be 
undertaken  in  Haiti,  the  credit  for  which 
could  not  wholly  be  attributed  to  the  Ameri- 
cana."264 

A  case  in  point  was  the  bill  passed  in  1918 
by  the  Haitian  Council  of  State,  providing 
for  a  system  of  agricultural  education  and 
inspection  and  for  the  abolition  of  the  cor- 
vee. The  American  commandant  of  the 
gendarmerie,  while  commending  the  Haitian 
Minister  of  Public  Instruction  for  his  "en- 
ergy" and  "competence,"  expressed  opposi- 
tion to  the  proposal.  In  August  1918  the 
Haitian  government  presented  the  agricul- 
tural law  to  the  American  Legation  for  ap- 
proval. Two  years  later  President  Dartigue- 
nave  complained  that  the  legation  had  made 
no  reply  in  regard  to  a  project  which  was 
of  "the  greatest  importance  for  Haitian 
agriculture."266 

Upon  several  occasions  the  Haitian  gov- 
ernment attempted  to  establish  normal 
schools  to  train  elementary  teachers,  only  to 
have  each  attempt  vetoed  by  the  Financial 
Adviser  or  the  American  Minister.  In  one 
case  the  appropriation  of  a  monthly  sum  of 
only  $603  was  involved.  In  another  it  was  a 
question  of  permitting  the  Fathers  of  the 
Holy  Spirit  to  open  a  normal  school  at  Port- 
au-Prince  without  additional  expense  to  the 
government.266  A  Haitian  project  to  author- 
ize a  Catholic  order  to  open  a  trade  school 
was  similarly  vetoed,  as  was  a  proposal  of 
the  Council  of  State  to  utilize  certain  unex- 

264,    Bellegarde.  Pour  Vne  Hotrt  Bsureuse,  Vol.  II,  j>.  242. 

266.    Documents  Diplomatigues,  1921.   p.    84. 

266.    Bellegarde.   Pour   I/no   Haiti  Beuraat,  Vol.   II,  p.   178, 


pended  funds  to  establish  six  scholarships 
in  the  girls'  normal  school.267  The  Financial 
Adviser  vetoed  at  least  three  attempts  to 
impose  taxes  for  school  purposes.268 

Defeated  in  its  attempt  to  train  elemen- 
tary teachers,  the  Haitian  government  now 
attempted  to  improve  instruction  in  the 
lycees.  After  long  negotiation,  the  French 
government  agreed  to  allow  three  professors 
to  come  to  Haiti  from  France  to  give  lyc4e 
instruction.  Since  the  project  called  for  an 
appropriation,  it  was  necessary  to  gain  the 
consent  of  the  American  Financial  Adviser. 
After  delaying  more  than  a  year  in  giving 
a  reply,  because  of  absence  in  the  United 
States,269  the  Financial  Adviser  at  first 
asked  that  the  contracts  be  modified  so  that 
the  professors  would  have  to  teach  25  hours 
instead  of  15  hours  a  week,  and  so  that 
their  salaries  would  be  reduced  from  $250 
to  $200  a  month.  He  finally  vetoed  the  pro- 
ject entirely.270  Shortly  afterward  the  same 
official,  fearing  the  spread  of  plague  from 
New  Orleans,  ordered  the  employment  of 
two  professional  rat-catchers  at  salaries  of 
$250  a  month.271  Some  Haitians  complained 
that  the  Financial  Adviser  in  long  and  ex- 
pensive trips  to  the  United  States  expended 
large  sums  which  would  have  been  more 
profitably  used  for  educational  purposes  in 
the  country  itself. 

Difficulties  also  arose  over  the  school  of 
medicine.  President  Dartiguenave  asked 
six  of  the  professors  in  this  school  to  resign 
because  they  had  not  voted  for  the  Consti- 
tution of  1918 ;  after  protests  had  been  made, 
however,  the  President  reinstated  them. 
The  American  in  charge  of  hygiene,  Com- 
mander McLean,  now  asked  that  the  medical 
school  be  suppressed,  on  the  ground  that  its 
work  was  inefficient  and  that  the  school  was 
controlled  by  politics.  He  believed  it  should 
be  supplanted  by  an  establishment  directed 
by  Americans.  Commander  McLean  is  then 
reported  to  have  ordered  all  the  equipment 
of  the  National  Medical  School  forcibly 
thrown  into  the  street.  The  explanation 
given  for  this  action  was  that  the  building 

167.     TIM.,  p.   212,    204,   208. 

268.  /Did.,   p.    74,    219. 

269.  Apparently  In  connection  with  loan  negotiations.  Cf. 
p.    370. 

270.  Bellegarde,  Pour  Vne  Haiti  Heureu3e,  Vol.  II,  p.  181, 
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newspaper  men,  1920.     Inquiry,  p.  20. 


362 


The  American  Occupation  of  Haiti 


was  to  be  utilized  for  the  school  of  dis- 
pensers established  by  American  authori- 
ties.272 

AMERICAN  SUPERVISION 
OF  EDUCATION 

Although  the  convention  of  1915  did  not 
expressly  give  the  United  States  control  over 
education,  the  American  Occupation  in  1917 
invited  a  Mr.  Bourgeois,  a  county  superin- 
tendent of  schools  in  Louisiana  who  spoke 
French  fluently,  to  come  to  Haiti  as  Superin- 
tendent of  Public  Instruction,  He  was  paid 
a  salary  of  $5,000  a  year.8"  In  the  follow- 
ing year  the  Financial  Adviser  asked  the 
government  to  appoint  26  North  American 
school  inspectors — a  suggestion  which  Haiti 
declined.  On  June  13,  1920  the  American 
Superintendent  sent  a  memorandum  to  the 
Haitian  government,  stating  that  the  Hai- 
tian people  would  not  support  any  attempt 
at  educational  reform  "if  it  came  from  mem- 
bers of  their  own  race";  he  therefore  de- 
manded the  appointment  of  six  American 
inspectors  and  asked  that  the  number  of 
Haitian  teachers  be  reduced  from  1,300 
to  400.274  Apparently  this  demand  was 
prompted  by  the  belief  that  many  of  the 
Haitian  teachers  were  political  appointees 
who  did  no  work,  and  that  the  reduction 
of  teachers  would  make  possible  an  increase 
in  salaries.  The  Haitian  government,  how- 
ever, indignantly  asked  for  M.  Bourgeois' 
resignation — a  request  with  which  he  com- 
plied. 

On  December  3,  1920  Major-General  Le- 
jeune,  commandant  of  the  United  States 
Marine  Corps,  wrote  that  the  Navy  Depart- 
ment would  "be  pleased  to  assist"  in  estab- 
lishing an  efficient  educational  system  in 
Haiti.276  Apparently  inspired  by  this  letter, 
the  State  Department  sent  a  memorandum 
to  the  Haitian  government  on  December  21, 
1920  asserting  that  there  had  been  no  tan- 
gible improvement  in  the  educational  system 
since  1915,  and  that  while  the  convention 
did  not  specifically  include  education,  it  was 
"evident  that  the  obligation  of  the  United 
States  under  the  treaty  to  assist  in  the 
carrying  out  of  plans  for  the  prosperity  of 

272.  Bellegard'e,    Pour   Vne   Haiti   Heureuse,   Vol.   It,    p.    21S. 

273.  Mr.  Mcllhenny.  Inquiry,  p.  1349.      S.  G.  Inman,   Through 
Banto   Domiiioo   and   Haiti,  p.    76. 

274.  For    the    Haitian    government's    reply,    cf.    Bellegarde, 
Pour    Vne   Haiti    Httureuae,    Vol.    II,    p.    239. 
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the  Haitian  Republic  comprises  the  duty  of 
aiding  the  Haitian  government  in  every 
proper  way  to  establish  the  system  of  public 
instruction  on  a  sound  foundation.  .  .  ,"m 
The  State  Department  asked  the  Haitian 
government  to  appoint  a  technical  adviser 
on  education,  to  be  nominated  by  the  De- 
partment of  State  and  to  appoint  a  com- 
mission of  three  Haitians  and  three  Ameri- 
cans— including  the  technical  adviser— to 
study  the  educational  needs  of  the  country. 
In  reply  the  Haitian  government  declared 
that  the  United  States  had  no  obligation 
under  the  convention  of  1915  other  than  to 
lend  financial  assistance  to  the  Haitian  gov- 
ernment so  as  to  develop  the  existing  sys- 
tem, which  was  based  on  the  most  modern 
methods  of  public  instruction  in  France. 

"THE  SERVICE 
TECHNIQUE" 

Although  the  Dartiguenave  government 
declined  to  enter  into  an  agreement  in  re- 
gard to  education,  the  Borno  government  in 
1922  established  a  Service  Technique  of 
Agriculture,277  and  in  1923  made  an  agree- 
ment providing  for  the  nomination  by  the 
United  States  of  an  agricultural  engineer  at 
a  salary  of  §10,000  and  an  assistant  at  a 
salary  of  $7,500.278  On  February  25,  1924 
the  Council  of  State  passed  a  law  which 
created  the  Service  Technique  as  a  technical 
branch  of  the  Haitian  Department  of  Agri- 
culture, and  provided  for  a  Central  School 
of  Agriculture.279  Six  technical  departments 
were  created  within  the  service,  under  such 
American  officers  as  the  director  of  the  ex- 
periment station,  a  chemist,  a  veterinarian, 
a  botanist,  an  entomologist  and  an  animal 
husbandman.  Forestry  and  market  experts 
and  soil  surveyors  were  later  added.  The 
Service  Technique  also  organized  a  system 
of  agricultural  and  industrial  education.  At 
present  there  are  about  30  Americans  hold- 
ing positions  in  the  Service  Technique.280 
The  agricultural  service  expended  $434,000 
in  1927-1928,  or  5.30  per  cent  of  the  total 
expenditures.  This  service  maintains  the 
Ecole  Centrale  for  the  purpose  of  training 
agricultural    and    industrial    teachers    and 

276.  Document!*    Diplomatiques,    1921,    p.    233. 
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technicians.281  About  173  students  are  en- 
rolled, and  the  program  of  study  lists  more 
than  a  hundred  courses.  The  teachers  in  the 
schools  are  for  the  most  part  Americans. 

In  addition  to  training  teachers,  the  Ser- 
vice Technique  maintains  a  system  of  rural 
farm  schools  and  demonstration  farms.  In 
1928,  48  such  schools,  each  headed  by  a  Hai- 
tian teacher,  enrolled  5,464  students.  It  is 
planned  eventually  to  increase  the  number 
of  such  schools  to  500.  Instruction  is  given 
in  Creole  and  in  French.282  The  students 
are  taught  manual  training,  garden  practice, 
the  growing  of  crops  and  the  care  of  animals. 
The  better  students  from  these  rural  farm 
schools  may  go  to  the  agricultural  high 
school  at  Plaisance  and  then  to  the  Ecole 
Centrale.  Altogether  about  8,000  students 
attend  the  schools  of  the  Service  Technique. 
Finally,  the  department  has  taken  over  the 
supervision  or  management  of  a  number  of 
industrial  schools.  It  maintains  20  demon- 
stration farms,  it  operates  coffee  and  live- 
stock experiment  stations  and  a  dairy,  7 
demonstration  coffee  mills,  and  has  13  farm 
advisers.  In  1926  the  Service  distributed 
575  cows  to  Haitian  peasants.  It  holds  agri- 
cultural and  industrial  fairs.  In  1927-1928 
travelling  inspectors  held  2,287  veterinary 
clinics  at  which  nearly  67,000  animals  were 
treated.  Finally,  under  the  auspices  of  a 
Director  of  Marketing,  it  is  attempting  to 
improve  the  quality  of  Haitian  exports  so 
that  they  will  bring  better  prices.  With  this 
end  in  view  the  Haitian  government  in  1929 
enacted  a  law  establishing  a  Central  Com- 
mission on  Standardization,  for  the  purpose 
of  standardizing  and  grading  exports  of 
coffee,  cotton,  cacao  and  sisal.  Violations 
of  this  law  may  be  punished  by  fines  ranging 
from  5  per  cent  to  20  per  cent  of  the  value 
of  the  products  exported.283 

While  the  Service  Technique  has  thus 
made  an  earnest  effort  to  install  a  system 
of  agricultural  and  industrial  education,  at 
least  three  criticisms  against  its  work  have 
been  made.  First,  few  American  teachers — 
in  the  beginning  at  least — spoke  French 
fluently,  with  the  result  that  Haitian  inter- 
preters had  to  be  used  in  the  class  room, 

281.  "Programme  de  l'Eoole  Centrals  d' Agriculture,"  Service 
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with  a  resulting  loss  of  time.  Few  teachers, 
it  is  alleged,  had  any  previous  knowledge  of 
tropical  agriculture.  Furthermore,  many 
American  teachers  came  from  the  southern 
part  of  the  United  States,  and  reflected  the 
southern  attitude  toward  the  Negro.  Again, 
the  American  Occupation  in  Haiti  has  not 
utilized  any  American  Negro  teachers,  nor 
has  it  employed  any  of  the  thoroughly 
trained  Negro  agricultural  instructors  from 
Jamaica  or  Trinidad.  Finally,  it  is  declared 
that  Haitian  instructors  are  not  being 
trained  to  take  the  place  of  Americans,28* 
that  the  Service  Technique  has  grown  so 
rapidly  that  its  expenditures  of  money  have 
not  always  been  wise  and  that  adequate  re- 
sults have  not  yet  been  attained.  There  is 
widespread  skepticism  among  both  Haitians 
and  Americans  as  to  the  effectiveness  and 
practicability  of  the  work  of  the  Service. 

HAITIAN-CONTROLLED 
EDUCATION 

While  the  authorities  have  thus  appropri- 
ated large  sums  for  agricultural  instruction, 
which  is  in  American  hands,  appropriations 
for  Haitian  education  proper,  which  remains 
under  the  Minister  of  Public  Instruction, 
are  today  smaller  than  they  were  in  1914- 
1915.28B  Between  1919  and  1928  the  gen- 
eral revenues  of  the  government  increased 
about  75  per  cent,  but  the  appropriations 
for  education  administered  by  the  Haitian 
Minister  of  Public  Instruction  increased  only 
7  per  cent.286 

Teachers  in  the  ordinary  Haitian  schools 
receive  a  salary  sometimes  as  low  as  $6  a 
month.  The  American  Financial  Adviser 
has  objected  to  the  appointment  of  teachers 
at  such  inadequate  salaries,  but  the  Minister 
of  Public  Instruction,  it  is  stated,  desires  to 
appoint  as  large  a  number  of  teachers  as 
possible,  for  political  reasons,  regardless  of 
salaries.  The  Financial  Adviser  has  uni- 
formly failed  to  approve  increases  in  these 
salaries,  although  the  Haitian  teachers  in 
the  agricultural  schools  under  the  Service 
Technique  receive  much  larger  sums.  Hai- 
tian critics  resent  this  rigid  limitation  of 
educational  expenditures  by  the  Haitian 
Minister  of   Public  Instruction,   especially 
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because  the  Service  Technique,  in  propor- 
tion to  its  students,  is  given  an  appropriation 
ten  or  eleven  times  as  large  as  that  of  the 
Haitian  Department  of  Public  Instruction. 
They  also  declare  that  the  appropriation  of 
140,000  for  a  radio  station  in  Port-au-Prince 
might  better  have  been  expended  on  Haitian 
schools.  They  declare  that  the  programs 
broadcast  for  the  benefit  of  the  Haitian 
people  consist  of  a  15-minute  talk  by  an 
American  officer,  followed  by  an  hour  or  so 
of  the  latest  jazz. 

American  officials  justify  holding  down 
expenditures  in  the  Haitian  school  system 
on  the  ground  that  without  American  direc- 
tion the  Haitians  are  incompetent  admin- 
istrators and  that  the  funds  placed  in  their 
hands  have  been  wasted.  Secondly,  they 
declare  that  the  Haitian  system  is  academic, 
whereas,  the  country  needs  vocational  train- 
ing such  as  the  Service  Technique  gives. 

Many  Haitians  resent  the  efforts  of  the 
United  States  to  extend  control  over  their 
educational  system,  both  out  of  fear  that  it 
will  become  Anglo-Saxonized  and  because  of 
a  conviction  that  American  instructors  can- 
not have  the  proper  sympathy  for  Negroes. 
Thus  the  educational  system  in  Haiti  to- 
day is  divided  between  the  Service  Tech- 
nique, which  is  under  American  control  and 
which  is  training  about  8,000  Haitians,  and 
the  Haitian  educational  system,  which  at- 
tempts to  educate  about  95,000  natives  or 
approximately  one-quarter  of  the  potential 
school  population.  The  appropriations  for 
the  Service  Technique  are  about  as  large  as 
the  appropriations  for  the  Haitian  educa- 
tional system.2"  The  present  policy  is  to 
continue  but  not  appreciably  augment  appro- 
priations for  schools  under  the  Haitian  Min- 
ister of  Public  Instruction,  employing  in- 
creased appropriations  for  enlarging  the 
scope  of  the  Service  Technique. 

The  following  comment  on  the  general 
educational  situation  in  Haiti  by  an  Ameri- 
can Negro,  Professor  Rayford  Logan,  is  of 
interest: 

"In  seven  years,  America  is  to  leave  Haiti 
according  to  the  present  treaties.  If  the  present 
policy  continues,  the  Occupation  will  have  left 
aa  an  educational  heritage  to  Haiti  a  quarrel 
over  the  type  of  education  similar  to  the  one  that 
for   years   divided   American   Negroes   into   fol- 

287.     In   1927-28   there  were   2,170,000  gourdes   for   the  Service 
Technique  and   2,059,000   gourdes  for   the  Haitian   Bystem. 


lowers  of  Dr.  Du  Bois  and  those  of  Dr.  Booker 
T.  Washington.  It  has  taken  the  American 
Negro  twenty  years  to  understand  that  both 
academic  and  vocational  training  are  necessary 
and  to  admit  that  in  some  sections  of  the  coun- 
try peculiar  emphasis  can  be  laid  on  vocational 
training  without  implying  the  inherent  inferi- 
ority of  the  Negro.  If  the  Occupation  cannot  so 
direct  the  thinking  of  the  Haitians  as  to  avoid 
this  chasm,  it  will  have  learned  nothing  from 
the  experience  of  its  own  subjected  people.  Be- 
fore 1915  Haitians  considered  vocational  train- 
ing as  beneath  them.  The  apparent  attempt  is 
now  being  made  to  convince  them  that  vocational 
training,  in  the  eyes  of  the  American,  is  the  only 
kind  that  should  be  served  up  to  them.  The 
natural  result  is  a  hostility  that  will  quite  prob- 
ably cause  the  overthrow,  if  and  when  the  Hait- 
ians regain  their  independence,  of  the  whole 
structure  that  has  been  erected  so  laboriously 
and  so  expensively.  There  is  yet  time  for  the 
Occupation  to  revise  its  attitude  on  this  im- 
portant question  and  to  train  Haitians  to  think 
that  instead  of  conflict  between  the  two  systems 
there  is  coordination.  Otherwise  our  educa- 
tional policy  in  Haiti  will  have  been  as  disas- 
trous as  was  that  of  the  Haitians  themselves  prior 

to    1915.*'28« 

Dr.  A.  C.  Millspaugh,  former  Financial 
Adviser,  states: 

"It  must  be  pointed  out  that  .  .  .  unless  the 
Department  of  Public  Instruction  is  prepared  to 
assume  eventually  the  administration  of  all  the 
schools,  there  is  grave  danger  that,  when  Ameri- 
can control  is  removed,  education  in  Haiti  may 
suffer  a  quick  reversion  to  the  pre-intervention 
type."289 

EDUCATIONAL 
EXPENDITURES 

Leaving  aside  this  division  of  the  Haitian 
educational  system  into  two  types,  how  does 
the  financial  effort  of  Haiti  on  behalf  of  edu- 
cation compare  with  that  of  other  terri- 
tories? Total  expenditures  upon  the  Service 
Technique  and  upon  other  Haitian  schools 
consume  10.32  per  cent  of  Haitian  expendi- 
tures. This  compares  with  28.18  per  cent 
in  Porto  Rico290 — another  territory  under 
American  control — 9.43  per  cent  in  Ecuador, 
4.81  per  cent  in  Venezuela,  and  21.51  per 
cent  in  Costa  Rica.  Porto  Rico  has  less  than 
half  the  population  of  Haiti,  yet  has  almost 
twice    as    many    pupils    in    its    schools.251 

288.  Logan,    op.    at.,    p.    76;    also    Carre,    "La   Reforme  de 
l'Enselgnement  Primalre,"   La  Pressg,  September   2,  1929. 

289.  A.    C.    Millspaugh,     "Our    Haitian    Problem,"    Foreign 
Affairs,  July   1929.    p.    S66. 

290.  As    of    1927-1928;     In    other    years    the    Torto   Klcan 
percentage    has    been    higher. 

291.  Total    enrollment    In    Haitian    schools    Is    107,651;    la 
Porto    Rico.     213,321. 
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Only  one-fourth  of  the  Haitian  children  of 
school  age  are  receiving  education.292 

The  Financial  Adviser  declares  that  while 
in  comparison  with  more  advanced  coun- 
tries the    percentage    of    funds    expended 


upon  education  in  Haiti  may  be  small,  "it 
should  be  kept  in  mind  that  Haiti  in  the 
early  stages  of  development  has  required  a 
disproportionately  large  expenditure  on  the 
establishment  of  order  and  security  and  oh 
public  works."2" 


V.     FINANCIAL  AND  ECONOMIC  REORGANIZATION 


The  fifth  aim  of  the  American  Occupation 
has  been  the  financial  and  economic  reorgan- 
ization of  the  country — a  task  to  which  the 
American  officials  have  devoted  perhaps 
their  greatest  energies.  This  section  of  the 
report  will  be  discussed  under  three  main 
headings:  (1)  the  establishment  of  a  system 
of  financial  administration,  (2)  the  liquida- 
tion of  foreign  claims,  (3)  emigration  and 
land  problems. 

The  chaotic  condition  of  Haitian  finance 
has  already  been  described.294  Formerly  it 
was  impossible  for  the  government  to  know 
its  exact  financial  standing  at  any  time; 
accounts  were  kept  both  in  dollars  and 
gourdes,  and  there  was  the  greatest  confu- 
sion and  even  dishonesty  in  the  administra- 
tion of  public  funds.  It  was  to  bring  about 
an  improvement  of  Haitian  finance  that  the 
convention  of  1915  authorized  the  appoint- 
ment of  the  General  Receiver  and  the 
Financial  Adviser,  nominated  by  the  Presi- 
dent of  the  United  States.  In  1923  these 
two  offices  were  combined  and  the  salary 
(including  allowance)  was  eventually  in- 
creased to  $15,000,  in  order  to  attract  a  man 
of  ability.  Today  there  are  about  20  Ameri- 
cans and  271  Haitians  in  the  office  of  the 
Financial  Adviser  -  General  Receiver.  The 
customs  collectors  at  two-thirds  of  the  twelve 
ports  of  entry  are  Americans.295 

The  1915  convention  limited  expenses 
of  the  Financial  Adviser  and  General 
Receiver  to  5  per  cent  of  the  customs  col- 
lected, unless  modified  by  agreement  of  the 
two  governments.286  Since  20  per  cent  of 
this  fund  is  paid  to  the  National  Bank  as  its 
commission  for  treasury  services,  the  re- 


292,  Financial  Adviser,  1927-1928,  p.    91. 

293,  Ibid.,  P.   91. 

294,  Cf,  p.    335. 

296.  The  collector  does  not  handle  any  customs  receipts.  He 
merely  assesses  the  duty  and  the  merchant  concerned  makes 
payment  to  the  local  branch  of  the  National  Bank,  which  credits 
the  receivership. 

296.  This  limitation  Is  found  also  In  the  Dominican  re- 
ceivership. 


ceivership  costs  are  actually  limited  to  4 
per  cent  of  the  customs  revenue.  In  only 
one  year  (1920-1921)  have  the  ordinary 
operating  expenses  of  the  receivership  ex- 
ceeded the  4  per  cent  fund.  The  surplus 
accumulated  in  other  years  has  been  devoted 
to  permanent  improvements,  such  as  the  con- 
struction of  the  Ministry  of  Finance  build- 
ing, and  of  customs  warehouses.  Pending 
their  expenditure  certain  balances  have  tem- 
porarily been  placed  in  Series  B  bonds.297 

In  1924  the  Haitian  government  author- 
ized the  American  officials  to  take  over  the 
collection  of  internal  revenue  including  land 
rentals  and  emigration  fees.298  As  a  result, 
receipts  from  this  source  increased  from 
about  2,796,000  gourdes  to  4,090,000  gourdes, 
without  instituting  new  taxes.  The  collec- 
tion of  internal  revenue  is  now  in  the  hands 
of  a  Director  of  Internal  Revenue — an  Amer- 
ican— who  receives  a  salary  of  $7,500,  and 
has  several  American  assistants.299 

Collection  costs  of  internal  revenue  are 
limited  to  14  per  cent  of  total  receipts,  one 
per  cent  going  to  the  National  Bank.  This 
maximum  has  never  been  reached,  the  high- 
est collection  costs  amounting  to  9.89  per 
cent  in  1927-1928.800 

One  of  Dr.  W.  W.  Cumberland's  first  acts 
as  Financial  Adviser-General  Receiver  was 
to  establish  an  adequate  accounting  system, 
and  to  abolish  the  system  of  reckoning  ac- 
counts partly  in  dollars  and  partly  in 
gourdes.  At  present  all  government  accounts 
are  kept  in  gourdes.  It  is  possible  now 
to  know  the  exact  financial  position  of  the 
government  at  any  time. 

297.  Cf.  p.  370.     Also  Financial  Adviser,  1927-1928,  p.  38,  42. 

298.  Law   of   June   C.   1924,   Le   Uoniteur,   1924,   p.    267. 

299.  This  department  relies  largely  upon  the  customs  cot- 
lectors  to  act  also  as  collectors  of  Internal  revenue.  In  order 
to  administer  the  excise  law  of  1928,  this  department  has 
appointed  an  additional  American  official  to  supervise  tho  work 
of  22  new  Haitian  inspectors.  The  department  employs  In  addi- 
tion 86  rural  agents,  all  of  whom  apparently  are  Haitians. 
Financial  Adviser,  1927-1928,   p.   US. 

300.  Hid.,   p.    60. 
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THE  HAITIAN 
TARIFF 

Having  established  control  over  both  in- 
ternal and  external  revenues  and  having  in- 
stalled modern  accounting  methods,  the 
American  officials  next  brought  about  tax 
reforms.  Until  recently  the  Haitian  tariff 
was  based  on  a  law  of  1858,  as  revised  in 
1905.  From  the  administrative  standpoint 
the  law  was  extremely  confusing  and  com- 
plicated. Moreover,  it  imposed  both  export 
and  import  duties ;  in  fact  at  one  time  more 
than  half  the  customs  revenue  came  from 
export  duties.  The  latter  bore  heavily  upon 
the  main  export,  coffee.  The  import  sched- 
ules taxed  luxuries  such  as  wines  and  to- 
bacco lightly,  but  imposed  comparatively 
heavy  duties  upon  articles  consumed  by  the 
poorer  classes. 

The  American  authorities  believed  that 
the  tariff  should  be  simplified,  thus  remov- 
ing obstructions  to  trade.  They  also  believed 
that  the  duties  on  luxuries  should  be  in- 
creased and  that  protection  should  be  given 
to  potential  domestic  industries,  while  ex- 
port taxes  should  eventually  be  abolished — 
apparently  on  the  theory  that  such  taxes 
bear  most  heavily  upon  the  peasant  pro- 
ducers. Consequently  in  July  1926  the 
Haitian  Council  of  State  enacted  a  new 
tariff  law.  Criticizing  many  of  the  features 
of  the  former  tariff,  the  Haitian  Chamber 
of  Commerce301  declared  that  generally  the 
duties  were  too  high  and  would  lead  to  an 
increase  in  the  cost  of  living,  a  decrease  of 
imports,302  and  an  increase  of  emigration. 
It  particularly  criticized  the  proposal  to 
place  duties  on  agricultural  machinery  and 
on  primary  schoolbooks,  which  had  form- 
erly been  admitted  free.  Although  General 
Russell  declared  that  these  criticisms  were 
usually  "born  of  political  reasons,  self-in- 
terest or  lack  of  knowledge,"303  an  act  was 
passed  on  July  25,  1928  removing  the  duties 
on  certain  agricultural  machinery  and  books, 
and  reducing  other  rates.  Duties  on  liquor, 
on  the  other  hand,  were  increased.304  The 
average  level  of  import  duties  in  Haiti  is 
about  29  per  cent. 

301.  Mimoire  sur  Xe  rigimo  douanier  d'TIaiU,  presented  to 
the  Third  Pan-American  Commercial  Conference. 

202.  Imports  declined  from  94.2S7.000  gourdes  In  1925-1926 
to  78.76C.000  In  1927.  But  In  the  following  year  they  were 
Increased   to   101,241,000    gourdes. 

803.  Report  of  the  High  Commissioner,  1926,  p.  12. 

804.  Duties  on  primary  schoolbooks  were  not  removed,  on 
the  eround  that  they  could  be  produced  In  Haiti.  Financial 
Adviser,   1927-1928,   p.    86. 


Steps  were  also  taken  to  increase  internal 
revenue  by  the  imposition  of  new  taxes.  Be- 
fore 1928  internal  revenue  was  derived 
largely  from  stamp  sales,  telephone  and  tele- 
graph services,  emigration  fees,  and  the  in- 
come tax.305  On  August  14, 1928  the  Council 
of  State  enacted  a  law  imposing  an  excise 
tax  on  alcohol  and  tobacco — the  first  internal 
tax  upon  these  articles.  It  was  provided 
that  after  October  1929  the  President  might 
reduce  or  abolish  export  duties  to  the  extent 
that  equivalent  revenue  was  secured  from 
these  new  excise  taxes.306  Much  opposition 
has  been  expressed  by  Haitians  to  the  new 
taxes  and  a  number  of  "incidents"  over  their 
collection  have  occurred.307  In  fact,  despite 
strenuous  efforts,  returns  from  internal  rev- 
enue have  remained  almost  stationary  since 
1924-1925,  while  the  proportion  of  internal 
to  total  revenue  has  actually  declined.308  At 
present  about  one-twelfth  of  total  revenue 
comes  from  internal  taxes. 

This  failure  to  increase  internal  revenue 
Americans  believe  to  be  due  partly  to  the 
disinclination  of  the  Haitian  elite  to  pay 
taxes.  The  Haitians  for  their  part  com- 
plain that  they  are  being  over-taxed. 

CONTROL  OVER 
EXPENDITURE 

The  American  officials  have  undertaken 
not  only  to  improve  the  administration  of 
revenue,  but  also  to  establish  control  over 
public  expenditure. 

The  expenditures  of  the  Haitian  govern- 
ment are  authorized  in  an  annual  budget  and 
in  supplementary  and  extraordinary  credits, 
voted  by  the  Council  of  State.  Every  Janu- 
ary the  Financial  Adviser  sends  a  letter  to 
the  Haitian  Minister  of  Finance  asking  him 
to  advise  the  other  members  of  the  Cabinet 
to  make  up  the  budgets  for  the  forthcoming 
year.  The  Financial  Adviser  and  the  Hai- 
tian Minister  of  Finance  coordinate  and  re- 
vise the  various  estimates  thus  drawn  up, 
and  then  submit  them  to  the  Council  of 
State,  which  votes  the  budget  usually  with- 

305.  Cf.  p.  373.  In  1927-1928  emigration  fees  fell  from  first 
to  third  place  as  a  source  of  Internal  revenue,  after  the  sus- 
pension  of   emigration    to   Cuba. 

306.  •  Le  Moniteur,  1928,  p.  276.  Between  1923  and  1928  the 
relation  of  export  duties  to  customs  receipts  declined  from 
33.34  per  cent  to  28.64  per  cent. 

307.  Cf.  "Apres  la  time  sur  le  Tabao  .  .  ."  he  IfouvelUste, 
September  10,   1929,    "Le   sans;  coule,"  Lo  Temps,  July  19,  1929. 

308.  In  1924-1925  total  receipts  were  40,487,667  gourde), 
while  Internal  revenue  amounted  to  4,089,926  gourdes;  In  1927- 
1928    total    receipts    were     60,421,016    gourdes,    while    Internal 

amounted   to    4,241,621    gourdes. 
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out  change.  There  have  been  cases,  how- 
ever, in  which  the  American  High  Commis- 
sioner and  the  Haitian  President  have 
agreed  on  large  appropriations,  subject  to 
formal  approval  by  the  Council  of  State, 
without  the  consent  or  even  the  prior  knowl- 
edge of  the  Financial  Adviser. 

In  authorizing  expenditures  voted  in  the 
budget,  the  office  of  the  Financial.  Adviser 
follows  in  general  a  pre-auditing  system. 
That  is,  when  a  government  department 
wishes  to  pay  a  bill,  it  makes  out  a  voucher 
in  triplicate,  one  copy  going  to  the  Haitian 
Minister  of  Finance,  and  a  second  to  the 
American  Receiver.  The  third  remains  in 
the  departmental  office.  The  Haitian  Min- 
ister of  Finance  ascertains  whether  the  pay- 
ment called  for  is  in  accordance  with  the 
budget  and  whether  value  has  been  received; 
if  so,  he  signs  the  voucher  and  sends  it  to 
the  Financial  Adviser,  who  makes  an  inde- 
pendent inquiry.  If  the  latter  is  satisfied, 
he  also  signs  the  voucher  and  sends  it  to  the 
disbursing  officer,  an  American,  who  draws 
a  check  upon  the  National  Bank.  There  are 
certain  exceptions  to  this  pre-audit  system, 
such  as  in  the  case  of  salaries,  rentals  and 
pensions,  which,  however,  are  subject  to 
other  methods  of  control,  such  as  salary 
lists.  The  Financial  Adviser  believes  that 
more  post-auditing  should  be  done,  but 
states  that  further  progress  has  not  been 
made  because  of  the  limitation  imposed  by 
the  5  per  cent  fund.309 

Under  this  system  the  Haitian  Minister 
of  Finance  is  not  entrusted  with  the  dis- 
bursement of  funds.  He  seems  to  have  less 
responsibility  in  this  respect  than  the  Porto 
Rican  treasurer  in  Porto  Rico,  or  the  illiter- 
ate treasurer  in  native  States  in  Africa 
under  British  control.310  American  officials 
declare  that  greater  responsibilities  cannot 
be  imposed  on  Haitians  because  Americans 
are  not  in  control  of  the  courts,  and  there- 
fore embezzlement  could  not  be  punished. 

As  a  result  of  the  methods  of  financial 
control  installed  by  the  American  Occupa- 
tion, the  unobligated  cash  balance  of  the 
government  has  increased  from  about  $1,- 
400,000  in  1924  to  more  than  $3,870,000  in 
1928 — or  two-fifths  of  the  annual  revenue. 
The  maintenance  of  a  large  disposable  re- 

309.    Financial  Adviser,  1927-1928,  p.  117. 
810.    F.   P.   A.   Information   Service,  Vol.   IV,   No.    23,    "The 
Problem  of  Porto  Rico,"  p.  442;   Buell,   op.  cit..  Vol.   I,  p.   898, 


serve  by  the  government  has  been  justified 
on  the  ground  that  short-term  borrowing  is 
impracticable  and  that  government  revenues, 
which  are  largely  dependent  on  agricultural 
exports,  fluctuate  with  crop  and  trade  con- 
ditions, and  emergencies  are  likely  therefore 
to  occur.311  Critics  assert,  however,  that  in- 
stead of  piling  up  large  surpluses  and  mak- 
ing premature  amortization  payments  on  the 
debt,  the  government  should  increase  appro- 
priations for  teachers'  salaries  and  other  wel- 
fare purposes,312  or  reduce  taxes. 

Thus,  as  a  result  of  American  financial 
administration,  government  revenues  are 
larger  than  before  the  World  War,  trade  has 
increased  during  the  last  ten  years,  the  for- 
eign debt  has  been  reduced,  and  foreign 
claims  liquidated.313  Moreover,  the  Haitian 
budget  has  been  balanced,  the  floating  debt 
wiped  out,  the  currency  stabilized,  and  a 
large  unobligated  cash  balance  built  up. 
Liens  upon  customs  duties  have  been  re- 
moved. 

■  Again,  under  the  present  system,  Haitian 
government  officials  receive  their  salaries 
promptly  and  regularly  and  these  salaries 
are  paid  in  cash.  The  flagrant  misappro- 
priation of  funds  by  Haitian  officials  like- 
wise seems  to  have  come  to  an  end.814 

LIQUIDATION  OF 
FOREIGN  CLAIMS 

Other  difficult  tasks  of  a  financial  nature 
were  the  reorganization  of  the  National 
Bank,  the  refunding  of  the  French  loans 
and  the  liquidation  of  claims.  It  will  be 
recalled  that  in  1914  the  Haitian  govern- 
ment and  the  bank  were  involved  in  a  dis- 
pute over  funds  to  be  devoted  to  monetary 
reform,  and  that  the  Machias  transported 
to  New  York  $500,000  in  gold,  the  owner- 
ship of  which  Haiti  claimed.315    Following 

311.  Financial   Adviser,    1927-1928,   p.   103. 

312.  Cf.  p.   363. 

313.  Cf.   P.   371. 

314.  Much  of  the  credit  for  financial  reform  haa  been  given 
to  tho  Financial  Adviser,  Dr.  W.  W.  Cumberland,  who  served 
from  January  1924  to  December  1927.  His  successor,  Dr.  A. 
C.  Millspaugh,  states  that  the  progress  of  Haiti  "bears  witness 
to  his  organizing  ability,  his  sound  Judgment,  and  his  skillful, 
energetic  and  prudent  administration,"  (Financial  Adviser,  1927- 
1928,  p.  121.)  Dr.  Cumberland  received  a  Ph.D.  in  economics 
from  Princeton,  and  has  had  long  academic  and  practical  ex- 
perience In  economlo  questions.  His  successor,  Dr.  MUlspaugh, 
received  a  Ph.D.  in  political  science  from  Johns  Hopkins  and 
has  been  a  professor  and  an  economic  adviser  In  the  State 
Department;  later  he  became  Administrator  General  of 
Finances  In  Persia  (1922-1927).  He  resigned  In  1929  from 
the  position  of  Financial  Adviser  of  Haiti  after  a  controversy 
with  General  Russell.  M.  de  la  Rue,  the  present  Financial 
Adviser,  was  previously  Financial  AdvlBer  to  Liberia,  where 
he  was  instrumental  in  negotiating  the  Firestone  concessions. 
(Buell,  op.  cit.,  Vol.  H,  p.  850.) 

315.  Cf.  p.   337. 
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this  and  other  incidents,  the  government 
deprived  the  bank  of  its  right  to  hold  gov- 
ernment funds, 

SETTLEMENT  WITH 
THE  NATIONAL  BANK 

One  of  Admiral  Caperton's  first  acts 
after  the  occupation  of  Haiti  was  to  restore 
to  the  National  Bank  the  treasury  service 
of  the  government.  After  heated  argu- 
ments at  Washington,  the  Haitian  govern- 
ment and  the  bank  in  1916  succeeded  in 
settling  their  past  differences.  Haiti  agreed 
that  the  bank  should  continue  to  perform 
the  treasury  service  of  the  government  in 
accordance  with  the  1910  contract.  The 
bank  agreed  to  return  to  Port-au-Prince 
the  balance  of  the  10,000,000-franc  loan 
of  1910  as  a  measure  to  carry  out  monetary 
reform.316  It  also  agreed  to  waive  certain 
claims  and  commissions,  as  well  as  its  prefer- 
ence in  so  far  as  loans  made  in  the  United 
States  were  concerned.317 

Early  in  the  American  occupation  the 
National  City  Bank  gained  control  of  the 
National  Bank  of  Haiti.  In  1917  it  bought 
up  the  stock  held  by  the  other  American 
parties  in  the  bank,818  giving  it  a  total  of 
8,000  out  of  40,000  shares;  in  1920,  at  the 
suggestion  of  the  State  Department,  the 
National  City  Bank  bought  up  the  re- 
mainder of  the  stock  (held  by  French  in- 
terests) for  $1,400,000,  on  the  understand- 
ing that  the  charter  of  the  bank  would  be 
transferred  to  a  subsidiary  of  the  National 
City  Bank.319  Believing  that  a  number  of 
provisions  in  this  charter  were  burdensome 
to  Haiti,  the  State  Department,  in  a  con- 
ference in  February  1920,  induced  the  Na- 
tional City  Bank  to  accept  nine  modifica- 
tions. It  was  provided,  for  example,  that 
the  rate  of  commission  for  the  treasury 
service  should  be  reduced  and  that  profits 
from  the  coinage  of  new  fractional  cur- 
rency should  be  credited  to  the  govern- 
ment. It  was  also  provided  that  the  bank 
should  be  a  Haitian  corporation.  Although 
the  bank  was  willing  to  pay  the  govern- 
ment interest  on  credit  balances,  the  pro- 
vision was  finally  stricken  out,  apparently 
at  the  insistence  of  Haitian  officials,  who, 


318.  Cf.    p.    334. 

319.  Mr.  R.  L.   Farnham,   Inquiry,  p.   106. 


recalling  the  Machias  incident  of  1914,  be- 
lieved that  if  the  bank  paid  no  interest  it 
would  be  obliged  to  keep  the  balance  on 
deposit  in  Port-au-Prince.320 

Having  accepted  the  nine  modifications 
proposed  by  the  State   Department,  the 
National   City  Bank  insisted  that  its  mo- 
nopoly of  the  right  to  issue  paper  money  in 
Haiti  should  be  protected.    It  also  wished 
to  maintain  the  parity  of  Haitian  currency 
which  had  recently  been  stabilized.    Con- 
sequently it  was  proposed  that  the  Haitian 
government  should  authorize  the  Financial 
Adviser,  in  consultation  with  the  bank,  to 
restrict  the   importation    of  foreign  cur- 
rency.321    This  provision  called  forth  vig-— 
orous  protests  to  the  Haitian  government 
from  the  British,  French  and  Italian  Lega- 
tions and  various  local  business  houses,  on 
the  ground  that  it  would  give  a  special 
privilege  to  the  National  City  Bank,  to  the 
detriment  of  other  concerns.    In  reply  the 
Financial  Adviser  declared  that  this  pro- 
vision was  necessary  to  prevent  specula- 
tion, and  that  the  Haitian  government  had 
already  promised  to  adopt  it.328    When  the 
Haitian  government,  however,  declined  to  ac- 
cept this  restriction  in  regard  to  foreign 
currency,  the  State  Department  authorized 
the  suspension  of  salaries.323    The  Ameri- 
can government,  in  the  meantime,  author- 
ized the  National  City  Bank  to  operate  im 
Haiti  under  the  French  charter.88* 

The  Haitian  government  remained  ob- 
durate until  after  the  election  of  Presidenit 
Borno,  who  agreed,  however,  to  transfer  thee 
charter  of  the  National  Bank  to  a  Haitiam 
corporation — a  subsidiary  of  the  Nationall 
City  Bank  of  New  York.326  While  the  new 
contract  is  more  favorable  to  the  Haitiam 
government  than  the  former  one,  the  bank 
receives  a  commission  for  its  treasury  ser- 
vices, ranging  in  accordance  with  Haitiam 

320.     Douglas,   op.   cW„    p.    387. 


322.  A  similar  provision  had  been  accepted  by  HaHl  1b  ai 
currency  agreement  of  1919,  but  had  not  been  enforced. 

323.  This  was  only  one  of  a  number  of  Incidents  which  tedl 
to  suspension  of  salaries.     Cf.  p.    353. 

324.  Documents   Diplomatlques,   1921,    p.    123. 

325.  Contract  of  July  18,  1922.  Le  Uoniteur,  1922.  p.  389. 
The  currency  agreement  of  April  12,  1919  provides  that  for  the 
present  the  issue  of  bank  notes  shall  bo  limited  to  (4,000.000, 
and  cannot  at  any  time  exceed  three  times  the  amount  of  the 
bank's  paid-up  capital.  The  notes  are  to  be  guaranteed  not 
only  by  the  cash  reserve  of  one-third  of  their  value  but  also 
by  an  additional  'reserve  of  commercial  paper  to  cover  the 
remainder  of  their  value.  A  tax  of  one  per  cent  Is  to  be 
Imposed  on  any  note  circulation  In  excess  of  32,000,000. 
(Inquiry,  p.   1422.) 
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revenues  from  $60,000  to  $100,000  annu- 
ally.326 A  second  source  of  profit  to  the 
bank  lies  in  its  monopoly  of  note  issue.  In 
the  third  place  the  bank  is  not  obliged  to 
pay  any  interest  on  the  credit  balance  of 
the  Haitian  government.  Actually,  how- 
ever, the  Financial  Adviser  maintains  the 
larger  part  of  the  cash  balance- on  deposit 
"in  New  York  funds."3"  Interest  upon  the 
balance  in  New  York  is  based  upon  the 
average  rate  paid  by  the  bank  upon  all 
foreign  deposits.  At  one  time  the  rate  paid 
on  a  certain  balance  was  2'/2  per  cent;  it 
is  understood  that  the  rate  slightly  in- 
creased during  1928.  In  the  absence  of  a 
detailed  report,  it  is  impossible  to  deter- 
mine whether  or  not  the  actual  profits  of 
the  National  Bank  arising  out  of  its  priv- 
ileges are  large.  The  Financial  Adviser 
reports  that  interest  rates  are  generally 
high.388  But  it  is  understood  that  these 
rates  average  lower  than  in  any  of  the 
other  West  Indian  branches  of  the  Na- 
tional City  Bank. 

PROJECTED  LOAN 
FOR  HAITI 

Although  the  Haitian  government  had 
not  defaulted  in  interest  payments  upon 
its  foreign  debt  in  1914-1915,  the  Ameri- 
can Occupation  suspended  payment  of  in- 
terest and  sinking  fund  upon  the  internal 
and  external  debt  on  the  ground  that  the 
revenues  of  Haiti  were  inadequate  to  meet 
these  charges.329  As  far  as  the  foreign 
debt  was  concerned,  payments  were  regu- 
larly resumed  only  in  1920.530  Whereas 
before  the  World  War  the  total  debt  of 
Haiti  was  about  $35,800,000,  by  1922  it 
had  decreased  to  $17,800,000,  a  decrease 
largely  due  to  depreciation  of  the  franc."1 

While  Admiral  Caperton  and  the  Haitian 
government  early  urged  a  loan  for  Haiti, 

326.  Before  the  World  War  the  bank  commission  averaged 
about  (100,000 — a  sum  which  the  State  Department  considered 
"excessive/'  {Inquiry,  p.  1422.)  At  that  time,  however,  Haitian 
funds  were  smaller  than  at  present,  Cf.  p.  379.  The  present 
commission  Is  paid  by  20  per  cent  of  the  "five  per  cent  fund," 

327.  Financial  Adviser,  1923-1024,  p.  77.  In  1927-1028. 
26,108,278  gourdes  were  in  New  York,  and  4,981,996  gourdes 
were  In  Haiti.  (/bid..  1927-1928,  p.  102.)  It  Is  understood 
that  the  policy  of  the  Financial  Adviser  has  been  to  use  a 
large  part  of  the  unobligated  cash  balance  for  the  purchase 
of  Haitian  bonds,  which  yield  approximately  6  per  cent.  These 
bonds  are  not  cancelled  but  may  be  sold  If  the  cash  Is  later 
required.  Thus,  In  actual  practice,  a  satisfactory  return  Is 
obtained. 

328.  Financial   Adviser,    1927-1928,    p.    119. 

329.  Cf.  Lansing's  dispatch  of  October  10,  1919.  Documents 
Diplomatltiues.    1921,    p.    176. 

3S0.     Inquiry,  p.  1227. 

331.     Cf.   table,    Lc    Moniteur,    September    26,    1923,   p.    471. 


and  while  the  United  States  government  in 
1917  received  authority  under  the  Liberty 
Loan  act  to  make  an  advance  to  the  Allies 
as  it  did  to  Liberia,332  the  Washington  gov- 
ernment made  no  loan  or  financial  advance 
to  Haiti  during  or  after  the  World  War. 
It  did  attempt,  however,  to  arrange  for  a 
loan  to  Haiti  from  private  American  bank- 
ers. 

Owing  to  the  war  and  unfavorable  con- 
ditions in  Haiti,  the  State  Department  was 
not  able  to  arrange  such  a  loan  until  seven 
years  after  the  intervention.  Believing  that 
bankers  would  not  make  a  long-term  loan 
to  Haiti  if  the  American  occupation  was  to 
last  only  ten  years,  the  United  States 
brought  pressure  to  bear  upon  Haiti  in 
1917  to  extend  the  life  of  the  1915  conven- 
tion from  ten  to  twenty  years.883 

THE  1919 
PROTOCOL 

A  further  step  in  the  direction  of  a  loan 
was  taken  with  the  signature  of  an  impor- 
tant protocol  in  October  1919,  in  which 
Haiti  agreed  to  establish  a  Claims  Commis- 
tion  and  to  contract  within  two  years  a  na- 
tional loan,  whose  total  was  not  to  exceed 
$40,000,000.  It  was  provided,  moreover, 
that  the  American  customs  receivership 
should  continue  during  the  period  of  the 
loan,  which  was  fixed  at  30  years.834 

During  the  remainder  of  President  Dar- 
tiguenave's  term,  a  number  of  difficulties 
arose  in  putting  this  protocol  into  effect. 
The  State  Department  "strongly  recom- 
mended" that  the  Haitian  government  au- 
thorize the  Financial  Adviser  to  negotiate 
for  an  issue  of  shorWerm  notes  and 
bonds.336  The  Haitian  government,  how- 
ever, did  not  wish  to  contract  a  foreign 
loan  as  large  as  that  contemplated  by  the 
United  States,  nor  did  it  wish  to  convert 
the  internal  debt  into  foreign  obligations. 
It  asked  that  the  internal  bond  issues  of 
1912,  1913  and  1914  be  excluded  from  the 

S32.  Buell,  op.  cit.,  Vol.  II.  p.  811,  I.  e.,  Haiti  became 
eligible  for  such  a  loan  following  Us  declaration  of  war  on 
July   18,    1918. 

333.  Cf.   p.    347. 

334.  Protocol  of  October  3,  1919  (Malloy,  Treaties  of  the 
United  States,  Vol.  ni,  p.  26).  Article  I  declared  that  It  Is 
clearly  understood  that  this  protocol  does  not  in  fact  or  by 
Implication  extend  the  provisions  of  the  treaty  of  September 
16,    1915. 

835.  Documents  Diplomatioues,  1921.  p.  141,  147.  It  was 
also  declared  that  "the  Interest  of  the  State  Deparment  In  the 
flotation  of  this  loan  will  be  made  evident  to  the  bankers.  .  .  ." 
Ibid.,  p.   16:. 
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jurisdiction  of  the  Claims  Commission  and 
that  the  Financial  Adviser  resume  the  in- 
terest payments  on  internal  bonds  which 
had  been  suspended  since  1915.  In  a 
memorandum  of  November  22,  1920,  the 
Haitian  government  asked  that  the  1919 
protocol  be  amended.  It  stated,  later,  that 
it  would  be  impossible  for  it  to  authorize 
Mr.  Mcllhenny,  the  Financial  Adviser  who 
had  suspended  Haitian  salaries,  to  negoti- 
ate the  loan.  The  State  Department  ex- 
pressed confidence  in  the  Financial  Ad- 
viser and  ordered  him  to  come  to  Washing- 
ton to  handle  loan  matters.336  Mr.  Mcll- 
henny remained  in  Washington  from  Oc- 
tober 1920  to  March  1922  for  this  pur- 
pose.337 

In  November  1921  the  Dartiguenave  gov- 
ernment informed  the  State  Department 
that  the  two-year  period  fixed  for  loan  ne- 
gotiations in  the  1919  protocol  had  come  to 
an  end  and  that  the  protocol  therefore  had 
lapsed;338  but  the  United  States  insisted 
that  this  point  be  "waived."  In  the  mean- 
time the  Haitian  government  had  failed  to 
appoint  its  representative  to  the  Claims 
Commission.  It  declared  in  December  that 
it  could  accept  a  loan  only  upon  the  adop- 
tion of  some  thirteen  stipulations.339  Sev- 
eral witnesses  testified  before  the  Senate 
committee  in  1922  that  sentiment  of  many 
Haitians  was  "overwhelmingly"  against 
the  loan  on  the  ground  that  it  involved  a 
prolongation  of  American  control.340  No 
agreement  could  therefore  be  reached  with 
President  Dartiguenave;  but  following  the 
election  of  President  Borno  in  1922,  the 
loan  negotiations  were  resumed.  In  June 
1922  an  exchange  of  notes  modified  the 
1919  protocol  and  granted  several  of  the 
demands  of  the  former  administration. 
Thus  the  internal  bond  issues  were  ex- 
empted from  the  jurisdiction  of  the  Claims 
Commission.341  And  on  June  26  the  Coun- 
cil of  State  authorized  a  loan  of  $40,000,- 
000.    In  the  following  two  years,  the  Hai- 

836.     Documents    DiplomatlQues,    1921,    p.    153-166. 

337.  Inquiry,  p.  1409.  Two  similar  trips  had  previously 
kept  him  away  from  Halt]  about  seven  months.  Bids  were 
received  for  this  loan  from  the  National  City  Dank,  the  Speyer- 
Blain  Syndicate,  and  from  Lee,  Hlgglnson  and  Company. 
laid.,  p.   1414. 

338.  Documents  Dtplomattgues,  1*22.  p.  99. 

339.  laid.,   p.    117. 

340.  Inquiry,  p.  1215.  I486.  Of  course  90  per  cent  of  the 
population  was  unaware  of  the  negotiations. 

341.  Malloy,  op.  ctt..  Vol.  in,  p.  2683.  Cf.  Mimoire  of  June 
7.    1922,    Le    Monlteur,    1922,    p.    278. 


tian  government  contracted  the  following 
loans : 

1.  Series  A — from    the    National    City 

Bank  ?  16,000,000 

2.  Series  B — an  internal  loan   6,000,000 

3.  Series  C — in   exchange   for   National 
Railway  Bonds  2,660,000 

TOTAL  $23,660,000 

THE  THREE 
HAITIAN  LOANS 

The  purpose  of  the  Series  A  loan  was  to 
retire  the  French  debt,  provide  funds  for 
the  payment  of  claims,  and  construct  pub- 
lic works.  The  purpose  of  the  Series  B 
loan  was  to  provide  funds  for  the  awards 
of  the  Claims  Commission  and  to  consoli- 
date the  internal  debt.  The  purpose  of  the 
Series  C  loan  was  to  settle  the  difficulties 
arising  out  of  the  guarantee  of  interest  by 
the  government  upon  the  bonds  of  the  Na- 
tional Railway. 

Sealed  bids  were  solicited  for  the  first 
loan  of  $16,000,000  which  was  awarded  to 
the  National  City  Company  of  New  York 
at  a  bid  of  92.137.342  The  loan  was  sold  to 
the  public  at  95.50.  These  terms  seem  to 
be  the  most  favorable  ever  received  by 
Haiti,  and  presumably  they  were  the  result 
of  American  control. 

Provision  for  the  retirement  of  the 
French  loan  was  now  made.343  The  re- 
ports of  the  Financial  Adviser  do  not  give 
a  detailed  summary  of  the  use  to  which 
proceeds  of  the  Series  A  loan  were  put; 
but  it  is  understood  that  only  about  half  of 
the  $16,000,000  loan  was  necessary  to  re- 
tire the  French  debt,  and  that  the  remain- 
der was  used  to  provide  cash  for  the  pay- 
ment of  claims,  for  the  railroad  settlement, 
and  for  the  construction  of  public  works. 

The  Series  B  loan  of  $5,000,000,  the  pur- 
pose of  which  was  to  consolidate  the  in- 
ternal debt  of  Haiti,  was  an  internal  issue. 

342.  Contract  of  October  6,   1922,   Le  Monlteur,  1922,  p.  637. 

343.  Some  French  bondholders  declined  to  accept  paper 
francs,  and  instead  demanded  gold,  on  the  ground  that  the 
loan  contract  of  1910  spoke  of  a  "gold  loan."  But  In  the 
law  approving  the  contract  the  Haitian  government  had  deleted 
the  word  "gold."  (.Financial  Adviser,  1923-1924,  p.  83.)  The 
question  Is  still  pending.  The  United  States  Supreme  Court 
has  declared  that  "an  obligation  In  terms  of  the  currency  of 
a  country  takes  the  risk  of  currency  fluctuations  and  whether 
creditor  or  debtor  profits  by  the  change  the  law  takes  no  ac- 
count of  It."  (Deutsche  Sank  v.  Humphrey,  (1926),  272  U.  S. 
617,  619.)  The  "World  Court  haB  decided  that  a  loan  iBSHed 
by  Brazil  In  France  Is  to  be  repaid  In  gold  franca;  hut  in 
this  case  the  original  loan  contract  had  specifically  provided 
for    payment    in    gold.      (Case    of    Brazilian    Loans,    Collection 

of  Judgments,  No.    16,    1929.) 
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In  1922  the  Haitian  government  made  an 
agreement  with  the  holders  of  the  internal 
bonds  issued  in  1912-1914,  whereby  inter- 
est would  be  paid  up  to  December  31, 
1922,  but  under  which  the  principal  was 
scaled  down  by  amounts  varying  from  5 
to  25  per  cent,  depending  upon  the  issue.844 
A  Haitian  testified  before  the  Senate  com- 
mittee in  1922  that  under  pressure  of  pov- 
erty many  Haitians  had  been  forced  to  sell 
these  bonds  at  a  heavy  discount,  and  that 
"almost  without  exception  they  were  pur- 
chased by  the  National  City  bank  or  indi- 
viduals close  to  it."345  On  the  other  hand, 
there  is  reason  to  believe  that  many  of 
these  bonds  had  always  been  held  by  for- 
eigners. 

In  December  1922  the  Claims  Commis- 
sion was  established — consisting  of  one 
American,  one  Haitian,  and  one  Cuban — to 
examine  all  claims  against  Haiti,  whether 
from  citizens  or  foreigners.346  This  com- 
mission, which  sat  for  more  than  three 
years,  heard  73,269  claims  involving  nearly 
$42,000,000.  It  allowed  claims  totalling 
$3,526,170.08,  or  8.85  per  cent  of  the 
amounts  demanded.  The  costs  of  the  com- 
mission equalled  5.82  per  cent  of  the  sums 
awarded.  A  number  of  observers  testified 
to  the  high  quality  of  the  commission's 
work.84'-348 

About  one-third  of  the  awards,  or  some- 
thing over  a  million  dollars,  was  paid  in  cash 
derived  from  the  Series  A  loan,  while  the 
remaining  two-thirds  were  paid  in  Series 
B  bonds.848 


344.  Report  o/  the  Bigh  Commissioner,  1923,  p.  3. 

345.  Inquiry,  P.   1467. 

346.  Indebtedness  represented  by  the  French  bonds, 
due  the  National  Bank,  the  railway  and  certain  other 
sior.airea,  were  exempted,  as  well  as  the  Internal  debt  repre- 
sented by  the  bonds  Issued  In  1912-1913,  and  1914.  During 
tlie  consideration  of  French,  British  and  Italian  claims,  a 
Frenchman,  Englishman  or  Italian,  as  the  case  might  be,  took 
the  place  of  the  Cuban  member  of  the  commission  or  his 
successor.  In  1926  Haiti  agreed  that  France  might  take  cer- 
tain French  claims  to  a  Franco-Haitian  tribunal  upon  appeal 
from  the  Claims  Commission.  (Treaty  of  June  12,  1925, 
Bulletin  Ogiciel  du  Departement  des  Relations  Bxt4Hevtres, 
Octobre-Novembre   1926,   p.    1.) 

347-348.  In  a  number  of  Judgments  the  commission  refused 
to  allow  damages  in  favor  of  holders  of  revolutionary  bonds. 
Thus  In  the  case  of  the  Fequlere  Commission  claims,  the 
Claims  Commission  declared  that  "foreigners  are  prohibited 
from  taking  any  part  in  the  Internal  politics  of  the  country 
in  which  they  reside"  and  that  the  lending  of  money  to 
insurgents  constituted  a  serious  breach  of  international  law. 
The  commission  also  laid  down  the  rule  that  In  cases  where 
it  was  not  established  that  the  government  actually  received 
the  sum  represented  by  a  "compensable"  bond,  only  60  per 
cent  of  the  value  of  such  bonds  would  be  allowed.  The  Judg- 
ments of  the  commission  have  not  been  officially  published, 
owing  to  a  lack  of  appropriations.  Nevertheless  a  number  of 
them  have  been  printed  In  Le  Jfoniteur,  1926,  p.  211  rf;  1926, 
p.  S55. 

349.    Financial   Adviser,    1926-1926.    p.    94. 


The  Series  C  loan,  the  purpose  of  which 
was  to  liquidate  the  difficulties  with  the 
Haitian  National  Railway,  amounted  to 
$2,660,000.  In  1917  the  Haitian  govern- 
ment had  agreed  to  abandon  its  foreclosure 
proceedings  against  this  railway,  while  the 
road  in  turn  promised  to  adopt  a  shorter 
and  more  direct  route  than  that  set  forth 
in  the  original  contract.860  Between  1914 
and  1922  the  revenues  of  the  road  barely 
equalled  operating  costs  and  provided 
nothing  for  depreciation.  Revenues  were 
in  fact  so  small  that  neither  the  directors 
nor  the  president  of  the  road  were  paid, 
and  in  1920  a  New  York  court  granted  the 
request  for  a  receivership.  Mr.  R.  L.  Farn- 
ham,  the  president  of  the  road,  was  ap- 
pointed as  receiver.  In  1924  the  court  or- 
dered that  compensation  of  the  receiver  be 
fixed  at  the  sum  of  $100,000.  (It  is  under- 
stood that  this  sum  was  to  cover  the  salary 
due  Mr.  Farnham  from  1911  on.)  It  also 
fixed  his  compensation  for  the  next  year 
at  $18,000,  but  because  of  the  financial 
situation  of  the  railroad,  it  is  understood 
that  this  has  not  been  paid.  Finally,  it 
ordered  the  compensation  up  to  June  30, 
1924  of  Sullivan  and  Cromwell,  counsel  for 
the  receiver,  to  be  fixed  at  $80,000,  or  pre- 
sumably $20,000  a  year.361  Because  of  a 
pending  suit,  this  receivership  was  still  in 
existence  in  November  1929. 

In  1923  it  was  agreed  that  the  Haitian 
government  should  pay  off  interest  arrears 
on  the  railway  bonds  to  the  extent  of  about 
$2,000,000.  The  bondholders  agreed  to 
use  $600,000  of  this  sum  in  new  construc- 
tion; of  the  remaining  $1,400,000  each 
holder  of  a  railway  bond  was  to  receive  the 
sum  of  $35.75  in  cash  as  his  share  of  back 
interest.362  In  addition  the  Haitian  gov- 
ernment agreed  to  exchange  railway  bonds 
for  government  bonds  (Series  C)  at  the 
rate  of  75  per  cent.  What  a  railway  bond- 
holder received  under  this  settlement  was 
thus  75  per  cent  of  the  value  of  his  rail- 
way bonds  in  the  form  of  Haitian  govern- 
ment bonds,  plus  $35.25  on  each  bond  of  a 

360.  Foreign  Relations,  1917,  p.   831. 

361.  Jose'  it.  de  Costa  vs.  Compaonie  Nationals  des  Chemins 
do  Per  d'Baiti,  U.  S.  District  Court,  filed  July  7,  1924,  3.D. 
of  N.  T. 

362.  The  railway  also  undertook  to  apply  the  Interest  from 
February  to  September  1923  to  new  construction,  bringing  the 
total  to  about  $740,000.  Law  of  December  23,  1923.  Le  Monl- 
teur,  1924,  p.  6.  This  32.000,000  in  cash  came  from  the  pro- 
ceeds of  the  Series  A  loan. 
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little  over  $96  in  the  form  of  interest  due 
since  1914.353 

By  this  transaction,  the  Haitian  govern- 
ment converted  what  was  theoretically  a 
contingent  obligation  into  an  absolute  ob- 
ligation. It  reduced  the  annual  interest 
guarantee  of  the  Haitian  government  by  25 
per  cent.  The  ownership  of  the  road,  how- 
ever, remained  in  private  hands.354  Its  op- 
eration is  hampered  on  the  one  hand  by 
motor  transport  and  on  the  other  by  coast- 
wise shipping.  In  fact,  because  of  the 
small  size  of  Haiti,  there  are  observers 
who  believe  that  the  original  attempt  to 
construct  a  railway  was  unwise.'55 

The  allegation  has  been  made  that  the 
1910  railway  contract  was  the  product  of 
fraud  and  that  for  this  reason  the  Haitian 
government  should  not  have  recognized 
any  obligation  to  meet  the  kilometric  guar- 
antee. The  determination  of  whether  or 
not  such  an  allegation  was  sound  might 
have  been  referred  to  the  Claims  Commis- 
sion. But  the  1919  protocol  establishing 
the  commission  expressly  excluded  from 
its  jurisdiction  the  question  of  whether  or 
not  Haiti  was  liable  for  interest  on  the  rail- 
way bonds.366  During  the  last  few  years 
the  American  government  at  home  has  se- 
cured the  cancellation  of  certain  oil  leases 
on  the  ground  that  they  were  tainted  with 
fraud.357  But  in  Haiti  the  United  States 
seems  to  have  followed  a  different  policy. 
One  critic  declares: 

363.  The  law  of  December  23.  1928  also  provided  that 
under  certain  circumstances,  the  Haitian  government  might 
be  asked  to  Issue  a  Series  D  loan,  of  31,740,900,  to  be  used 
for  new  railway  construction.  In  return  the  government  would 
receive  stock  In  the  railway.  But  following;  the  arrival  of  Dr. 
W.  W.  Cumberland  as  Financial  Adviser,  It  was  decided  not 
to   carry   out   this    further    provision. 

364.  The  railway  carried  out  new  construction  as  promised 
and  now  maintains  186  kilometres  of  road.  During  the  last  two 
years    Income   has   barely  equalled    expenditure. 

S5E.  During  1926-1927  the  Haitian  subvention  to  the  French 
Cable  Company  came  to  an  end  because  of  the  expiration 
of  the  concession.  The  Haitian  government  also  deferred  pay- 
ment of  the  subsidy  to  the  Comvagnie  des  Chemins  de  Per  de 
la  Plaine  du  Cul-de-Sao  on  the  ground  that  the  company  had 
violated  certain  stipulations  of  Its  contract  and  that  It  had 
lost  Its  public  character,  being  used  largely  to  transport  sugar 
cane  for  Its  owner  at  an  Inadequate  price.  In  1926  the  cus- 
toms service  turned  over  the  collection  of  wharfage  charges 
to  the  wharf  company,  which,  according  to  the  Financial 
Adviser,  thereupon  Imposed  a  rate  upon  flour  twice  that 
authorized  by  law.  Following  a  dispute  between  the  Financial 
Adviser  and  the  company,  a  law  was  passed  restoring  the 
collection  of  wharfage  charges  to  the  customs  service.  The 
Haitian  Court  of  Cassation  declared  this  law  unconstitutional — 
a  decision  which  the  Financial  Adviser  termed  "palpably  un- 
conscionable." An  agreement  waB  then  made  whereby  the 
wharf  company  agreed  to  lower  the  duties  and  to  resume  col- 
lections.     Financial  Adviser,   1926-1927,   p,   76. 

366.  Article    ni    (3). 

367.  The  Supreme  Court  of  the  United  States  ordered  res- 
toration of  the  title  of  the  oil  reserve  In  the  Teapot  Dome 
case  to  the  United  Rtates,  on  the  ground  that  "the  lease  and 
agreement  were  made  fraudulently  by  means  of  conspiracy  and 
collusion."  (Mammoth  Oil  Co.  vs.  Pntted  fltatas,  276,  U.  8. 
13,     63.) 


"It  is  probable  that  had  there  been  no  foreign 
intervention  in  Haiti,  the  Haitian  government 
would  have  refused  to  meet  the  interest  upon  the 
bonds.  .  .  ."368 

On  the  other  hand,  there  is  no  evidence 
to  indicate  that  the  Haitian  government 
challenged  the  validity  of  the  railway  con- 
cession at  the  time  of  the  1919  protocol. 
Moreover,  it  is  the  view  of  some  that  the 
only  way  to  cure  Haitians  of  bribery  is  to 
make  the  Haitian  government  responsible 
for  fraudulent  acts  of  officials. 

Such  were  the  Haitian  bond  issues,  a 
large  part  of  which  went  to  the  refunding 
of  the  French  loan  and  the  internal  and 
railway  bonds.  It  should  be  pointed  out 
that  in  these  refunding  transactions  a  poa^ 
sibility  existed  for  profit  on  the  part  of  pri- 
vate individuals.  Prior  to  1920,  interest  on 
the  French,  internal  and  railway  bonds  was 
in  default,  and  these  bonds  could  be  pur- 
chased at  a  low  figure.  If  American  or 
other  business  men  had  acquired  them  dur- 
ing this  period,  they  would  have  received, 
as  a  result  of  the  refunding  operations  of 
1923,  the  par  value,  or  almost  the  par 
value369  of  these  bonds,  plus  the  interest 
which  had  been  in  arrears  for  five  or  six 
years. 

The  purpose  of  the  A,  B  and  C  loans  hav- 
ing been  discussed,  the  general  public  debt 
situation  will  be  briefly  described. 

THE  PUBLIC 
DEBT 

The  life  of  each  of  the  Haitian  loan9  is 
fixed  at  30  years,  and  the  interest  rate  at  6 
per  cent.360  Each  contract  provides  that  the 
Haitian  government  shall  make  monthly 
payments  to  the  fiscal  agent  (the  National 
City  Bank)  to  meet  interest  requirements 
and  to  create  a  sinking  fund  large  enough 
to  repay  the  loan  by  maturity,  or,  in  the  case 
of  the  A  and  B  loans,  by  1952.  It  is  pro- 
vided, however,  that  when  revenues  exceed 
$7,000,000  the  Haitian  government  shall  in- 
crease sinking  fund  payments  up  to  a  maxi- 
mum of  about  |390,000 — the  so-called  Mar- 

3G8.     Douglas,  quoted  In  Occupied  Haiti,  cited,  p.  44. 

369.  Minus  a  26  per  cent  reduction  in  the  case  of  the  rail- 
way bonds  and  a  somewhat  smaller  reduction  In  the  cas»  of 
the    Internal    bonds. 

360.  Series  A  and  C  bonds  are  payable  In  dollars  In  New 
York,  while  Series  B  bonds — an  Internal  loan — are  payable 
In  dollars  In  Haiti.  The  only  substantial  difference  between 
the  three  loans  Is  that  the  Interest  on  the  Series  C  loan  1b 
Bubject  to  a  10  per  cent  Haitian  Income  tax.  The  security 
behind   each    loan    Is    identical. 
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ket  Fund.  The  loan  contract  prohibits  the 
Haitian  government  from  calling  bonds  dur- 
ing the  first  15  years ;  but  it  does  allow  it  to 
retire  bonds  purchased  in  the  market  at  or 
below  par.  If  the  Market  Fund  can  be  ex- 
hausted each  year  by  such  purchases,  the 
Series  A  loan  will  be  retired  in  1943  instead 
of  1952,  the  Series  B  loan  in  1935  and  the 
Series  C  loan  in  1942.361  Whether  or  not 
these  maturity  dates  will  be  realized  will  de- 
pend not  only  on  the  availability  of  the 
Market  Fund  but  on  the  possibility  of  pur- 
chasing Haitian  bonds  in  the  open  market 
at  a  rate  not  to  exceed  par. 

In  1926-1927  the  Haitian  government  re- 
duced its  public  debt  by  more  than  a  million 
dollars  in  excess  of  contractual  require- 
ments.362 A  large  part  of  this  reduction  rep- 
resented a  cancellation  of  unissued  Series  B 
bonds  after  the  completion  of  the  work  of 
the  Claims  Commission.  The  reduction  in 
the  following  year  amounted  to  only  about 
$147,000  (735,240  gourdes),  largely  because 
of  the  high  prices  demanded  for  Haitain 
bonds  and  the  difficulty  of  purchasing  them 
in  the  open  market.  In  September  1924  the 
public  debt  of  Haiti  stood  at  $24,209,700;  in 
September  1929  it  stood  at  $17,735,400.  Pub- 
lic debt  expenditures  in  1927-1928  consti- 
tuted 26.06  per  cent  of  ordinary  expendi- 
tures. While  this  is  much  smaller  than  the 
pre-war  percentage,363  one  Financial  Adviser 
has  expressed  the  opinion  that  "in  view  of 
the  stage  of  the  country's  development  and 
the  need  for  constructive  and  productive  ex- 
penditure, public  debt  requirements  of  Haiti 
may  be  regarded  as  representing  a  compara- 
tively severe  charge  upon  the  income  of  the 
State."364 

EMIGRATION 
TO  CUBA 

In  its  work  of  financial  and  economic  re- 
organization, the  American  Occupation  has 
been  confronted  with  problems  of  emigra- 
tion and  of  land  ownership.  Emigration  of 
Haitian  laborers  to  Cuba,  which  seems  to 
have  come  into  existence  by  virtue  of  the 
over-population  and  economic  backwardness 
of  Haiti,  has  become  pronounced  only  within 

SBl.     Financial    Adviser,    1927-1928,    p.    109. 
3S2.     I.e.,    6, 008,042    pnurdes,    of   which    420,000    gourdes    were 
for  nickel   currency  reserve,      {Ibid.,  p.  111.) 

sea.    ct.  p.  333, 

364.     Financial  Adviser,  1927-1928,  p.  92,  110. 


the  last  twelve  years.  The  sugar  fields  in 
Cuba  offer  wages  two  or  three  times  as  high 
as  those  paid  in  Haiti,  where  laborers  receive 
only  20  or  30  cents  a  day. 

Although  it  is  estimated  that  many  of  the 
emigrants  in  Cuba  return  to  Haiti,  it  is  be- 
lieved that  over  100,000  Haitians  are  found 
in  Cuba  today — a  number  equal  to  one- 
fourth  of  the  adult  male  population  of  Haiti. 
Emigrants  to  Cuba  are  usually  recruited  by 
agents  of  Cuban  sugar  companies,  who,  ac- 
cording to  the  Financial  Adviser,  have  some- 
times gathered  laborers  "at  the  expense  of 
deception  and  later  hardship  to  the  emi- 
grants concerned."366  There  has  also  been 
a  considerable  movement  across  the  border 
to  the  Dominican  Republic. 

Statistics  of  emigration  to  Cuba  from 
1912  to  the  present  are  as  follows:366 

Emigrated 
Year  to  Cuba 

1912 209 

1913 1,512 

1914  117 

1915  2,490 

1916  .'. 4,878 

1917  10,241 

1918  11,268 

1919  7,329 

1920  30,722 

1921  12,567 

1922-23  10,152 

1923-24  20,117 

1924-25  21,517 

1925-26  22,970 

1926-27 21,619 

1927-28 14,098 

In  February  1924  the  Haitian  government 
enacted  a  law  providing  for  the  licensing 
of  emigration  agents.367  Foreign  emigration 
agents  must  pay  a  license  tax  of  25,000 
gourdes,  while  Haitian  agents  pay  500 
gourdes.  These  agents  are  obliged  to  pro- 
vide passage  for  emigrants  and  to  insure 
them  the  same  wages  as  are  received  by 
other  laborers  in  the  district,  as  well  as  to 
guarantee  return  passage  without  expense 
to  the  emigrant.368  The  Haitian  government 
also  imposes  a  tax  of  about  $8  upon  each 

366.  IUd.,  1926-1926,  p.  97. 

866.     /Md.,    1925-1926,    p.    96:    1927-1928,   p.    149. 

367.  The  number  of  licensed  agents  declined  from  27   In  1924 
to    4    In    1928. 

368.  Le  iloniteur,  1924,  p.  106.     This  act  repealed  an  act  of 
February    16,    1923,    Ibid.,    1923,    p.    101. 
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emigrant  seeking  employment  abroad.369  As 
a  result  of  these  taxes,  emigration  has  in 
many  years  been  a  more  productive  source 
of  internal  revenue  than  any  other.  The 
largest  return  was  in  1925-1926  when 
1,014,012.50  gourdes  were  collected.370 

In  July  1928  the  Haitian  government  sus- 
pended emigration  to  Cuba,  partly  because 
of  alleged  ill-treatment  of  Haitians  in  Cuban 
sugar  fields.  But  it  was  resumed  in  Decem- 
ber 1928,  as  far  as  laborers  imported  by 
companies  with  Cuban  authorization  were 
concerned.371 

Emigration  has  been  criticized  on  the 
ground  that  it  deprives  Haiti  of  its  labor 
supply  and  tends  therefore  to  retard  the 
country's  economic  development.  It  has  also 
been  criticized  on  humanitarian  grounds. 
The  French  Archbishop  of  Haiti,  Mon- 
seigneur  Pichon,  declared  in  1925  that  "with- 
out any  exaggeration,  it  may  be  stated  that 
80  per  cent  of  the  emigrants  have  left  the 
country  for  good,  leaving  behind  their  wives, 
children,  religion,  language,  and  all.  Those 
who  return  have  no  other  occupation  than 
to  recruit  new  emigrants.  ...  It  is  the 
greatest  catastrophe  which  has  fallen  upon 
this  country  since  its  independence."  He 
was  reported  to  have  stated  that  in  southern 
Haiti  there  are  "formerly  prosperous  re- 
gions which  are  today  veritably  deserts,  al- 
though provided  with  abundant  water.  In 
27  years  the  South  has  lost  80,000  souls."372 

Most  American  officials  have  either  de- 
fended emigration  or  regarded  it  as  inevi- 
table because  Haiti  is  over-populated  and 
opportunities  for  local  employment  are  lim- 
ited. Some  of  them  favor  emigration  as  a 
source  of  revenue.  In  1928  the  American 
Director  of  Internal  Revenue  declared  that 
"the  restriction  on  the  Cuban  sugar  crop 
having  been  removed,  it  would  only  seem  to 
be  necessary  for  the  Haitian  government  to 
lift  its  embargo  on  emigration  for  it  to  be- 
come once  more  a  very  important  source  of 

369.  Emigration  administration  In  Haiti  at  times  baa  been 
an  Important  source  of  graft.  During  1919-1920,  29,181  Hai- 
tian laborers  went  to  Cuba,  and  from  each  of  these  laborers 
the  Haitian  consul  In  Cuba  collected  a  fee  of  92.  While  he 
waa  supposed  to  turn  over  one-half  to  the  Haitian  govern- 
ment. In  this  year  the  government  received  only  tl,984  Instead 
of  $29,181.  The  American  Financial  Adviser  asked  that  the 
consul  be  prosecuted,  but  the  Haitian  government  took  no 
action.      Inquiry,  p.   1364. 

370.  Financial    Adviser,    1927-1928,    p.    148. 

371.  Ln   Honiteur,   December    20,    1928,   p,    402, 

372.  Bulletin  de  la  Ligue  IJaitienne  pour  la  Defense  des 
Droits  de  I'llomme  et  du  Citoycn,  May  1925,  p.  8.  Cf.  the 
remarks  of  R.  T.  Auguste,  Consell  d'Etat,  Le  Monitevr,  1926, 
p.  167.  The  emigration  of  Haitian  women  for  Immoral  pur- 
poses has  also  caused  attention.  (Expose  General  de  la  Situ- 
ation,   Le   Moniteur,    November    17,    1927,    p.    9.) 


income  to  the  government.  It  is  earnestly 
hoped  that  the  government  will  take  steps 
to  permit  resumption  of  emigration.  .  .  .""' 

THE  LAND 
QUESTION 

While  the  American  Occupation  does  not 
favor  government  interference  with  emigra- 
tion until  opportunities  for  work  exist  at 
home,  it  has  followed  a  vigorous  policy  in 
regard  to  the  clarification  of  land  titles.  It 
is  believed  that  as  long  as  uncertainty  exists 
as  to  land  ownership,  economic  development 
will  be  difficult  to  achieve. 

In  colonial  times,  all  land  in  Saint  Do- 
mingue  was  owned  by  the  Crown  of  Prance, 
which  alienated  large  areas  to  plantation 
owners.  Upon  becoming  independent,  Haiti 
agreed  to  pay  compensation  for  these  prop- 
erties.37'' To  protect  the  country  against  the 
return  of  the  foreign  plantation  system,  all 
the  Haitian  constitutions  until  1918  con- 
tained a  provision  prohibiting  foreigners 
from  acquiring  land  by  whatever  title.  Al- 
though it  was  possible  to  circumvent  this 
provision  through  mortgages,876  few  for- 
eigners operated  plantations  in  Haiti  before 
the  World  War.  As  a  result  of  the  insist- 
ence of  the  United  States,  however,  the  Con- 
stitution of  1918  struck  out  the  land  owner- 
ship prohibition  that  had  existed  for  113 
years,  and  provided  that  foreigners  might 
acquire  property  "needed"  for  their  agri- 
cultural, commercial,  industrial  and  educa- 
tional enterprises,  but  that  this  right  should 
come  to  an  end  five  years  after  the  indi- 
vidual foreigner  ceased  to  reside  in  the  coun- 
try.376 It  is  stated  that  some  Haitians  fav- 
ored this  amendment. 

In  a  law  of  July  16,  1920,  the  Haitian 
government  imposed  restrictions  upon  the 
right  of  foreigners  to  acquire  land.  This 
led  to  a  protest  from  the  American  Minister 
that  the  law  was  "an  erroneous  interpreta- 
tion" of  the  Constitution,  of  a  nature  "to 
discourage  the  investment  of  capital"  and  a 
"hindrance  to  the  attainment  of  the  aims  of 
the  treaty  of  1915."  The  Minister  declared 
that  the  law  had  been  passed  without  his 
approval  and  would  not  be  recognized  by  the 
government  of  the  United  States.377 


373.  .Financial  Adviser,  1927-1928,  p.   149. 

374.  Cf.    p.    332. 

376.  Inquiry,  P.  1434;  Davis,  op.  ctt.,  p.  212. 
378.  Article   6.   Constitution  of  June  19,   1918. 

377,  Documents    Divlomatiques,    1921,    p.    107. 
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Although  this  law  was  not  enforced,  it  re- 
mained on  the  statute  books  until  1925.  A 
new  law  was  then  passed,  one  article  of 
which  embodied  the  constitutional  provision 
that  a  foreigner  who  leaves  the  territory 
for  an  uninterrupted  period  of  five  years 
forfeits  his  land.  This  provision  against 
absentee  ownership  apparently  may  be 
evaded  simply  by  establishing  a  corporation 
either  under  Haitian  or  under  foreign  law. 
A  foreign  corporation,  however,  must  secure 
authorization  from  the  Haitian  President  to 
transact  business  in  Haiti.378 

Generally  speaking,  land  in  every  country 
may  be  divided  into  two  classes — that  which 
is  owned  by  the  State  and  that  which  is 
owned  by  private  individuals.  Upon  the 
establishment  of  its  independence,  the  Hai- 
tian government  became  the  proprietor  of 
vast  areas  of  land.  Particularly  in  1804, 
1827  and  1883,  it  made  distributions  of  land 
to  ex-soldiers  and  others.  A  law  of  1883 
authorized  the  sale  and  conditional  con- 
cession of  public  lands;  but  in  1897  this 
law  was  repealed.379  The  government  there- 
after merely  leased  land  to  Haitians. 

Periods  of  leases  were  from  one  to  nine 
years,  and  rents  brought  in  from  one  to 
twenty  francs  a  hectare.  At  present  it  is 
estimated  that  about  half  of  the  land  belongs 
to  the  government.380  In  view  of  the  extent 
of  the  mountainous  regions,  however,  only 
about  a  third  of  Haiti's  area  is  productive. 

In  1920  the  American  Financial  Adviser 
drew  up  a  bill  which  he  submitted  to  the 
Department  of  the  Interior  and  the  Depart- 
ment of  State  in  Washington  and  to  a  "num- 
ber of  big  banking  corporations  in  New 
York  to  see  whether  or  not  it  would  be  a 
deterrent  upon  American  capital  going  into 
Haiti."381  The  bill  provided  for  a  30-year 
lease  of  public  land  to  foreigners,  with  the 
possibility  of  a  renewal  for  an  equal  period. 
When  the  Haitian  government  declined  to 
adopt  this  bill  and  certain  others,  the  State 
Department  authorized  the  suspension  of 
salaries.388 

But  since  then  the  Haitian  govern- 
ment has  granted  several  concessions  of 
State  land  to  American  sisal  companies  for 


378.  Law  of  February  13,  1925,  is  lioniteur,  1935,  p.  106. 

379.  Oanthter,    Recueil    de.i    Lota    et    Actea    do    la    Republique 
i'Baiti,    1887-1804,    Vol.    II,    p.    344. 

380.  Financial   Adviser,   1927-1928,   p.   70. 

381.  Jnouiry,  P.   1433. 

3S2.     Ct.     p.    354;     Documents    Diplomatique*    1921,    p.    81. 


thirty  years,  subject  to  renewal  for  a  similar 
period.  These  companies  promise  to  pay 
rent  amounting  to  6  per  cent  of  the  market 
value  of  the  land  at  the  time  of  signing  the 
lease.  In  no  case  is  the  rent  to  be  less  than 
3  gourdes  a  hectare  (60  cents  per  2i/3 
acres)  .383  The  contracts  contain  a  provision 
for  revising  rent  in  case  of  renewal  of  lease. 
They  provide  that  the  company  must  have 
planted  one-tenth  of  its  land  within  three 
years.  The  State  agrees  that  any  export 
tax  on  sisal  shall  not  be  increased  during 
the  life  of  the  contract  (no  such  tax  is  in 
existence  at  the  present  time) ,  and  promises 
to  do  nothing  which  will  establish  a  prefer- 
ence to  the  detriment  of  the  company. .  In 
other  words,  the  State  agrees  to  treat  all 
concessionaires  exactly  alike.  Differences 
are  to  be  referred  to  two  arbitrators,  one 
named  by  the  company  and  one  by  the  Hai- 
tian government.  If  these  two  cannot  se- 
lect a  third  arbitrator  (in  case  it  should  be 
necessary  to  appoint  one) ,  the  Secretary  of 
State  of  the  United  States  will  nominate 
such  an  arbitrator,  who  is  to  be  neither 
Haitian  nor  American.384 

The  American  and  Haitian  authorities 
have  actively  encouraged  the  establishment 
of  sisal  plantations  in  the  territory.  Al- 
though sisal  was  grown  in  Haiti  by  one 
native  before  the  occupation,  there  has  been 
no  perceptible  expansion  of  the  production 
of  this  commodity  by  native  cultivators  since 
that  time.  The  Service  Technique,  however, 
has  a  small  gas-engine  decorticator,  and  the 
results  of  its  experimentation  are  presum- 
ably made  available  to  natives. 

THE  ARTIBONITE 
CONTRACT 

In  1927  an  American  group,  headed  by 
former  Congressman  W.  A.  Eodenberg,  ne- 
gotiated with  the  Haitian  government  in  re- 
gard to  an  irrigation  and  plantation  project 
in  the  Artibonite  valley — one  of  the  richest 
valleys  in  the  country.  Dr.  Elwood  Mead, 
Commissioner  of  Reclamation  in  the  United 
States  Department  of  the  Interior,  came  to 
Haiti  to  give  advice  regarding  this  project. 
Dr.  Mead  believed  that  the  productivity  of 
the  valley  could  be  increased  tenfold  by  irri- 


384.  For  the  contract,  as  approved  by  law,  w]tb  the  Haitian 
American  Development  Corporation,  cf.  Le  Moniteur,  January 
20,   1927,  p.  18. 
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gation.  It  was  conceivable  that  a  foreign 
concern  might  install  an  irrigation  project 
merely  and  then  sell  water  to  native 
farmers,  but  this  plan  was  not  considered, 
on  the  ground  that  the  native  farmers 
lacked  both  the  knowledge  and  the  money 
to  make  use  of  irrigation  methods.  It  was 
decided  therefore  that  both  irrigation  and 
cultivation  in  the  valley  should  be  given 
over  to  American  enterprise.  Neverthe- 
less, native  farmers  were  to  be  given  the 
right  to  irrigation  water  if  they  so  de- 
sired. A  contract  giving  an  option  on  such 
a  project  until  June  1929  was  signed  by  the 
Haitian  government  and  Mr.  Rodenberg  on 
May  12,  1927.385  The  American  group  was 
permitted  not  only  to  irrigate  but  also  to 
cultivate  the  irrigable  areas  in  the  valley — 
estimated  to  cover  50,000  acres — provided, 
however,  that  title  to  such  areas  could  be 
secured.  How  was  the  American  group  to 
secure  title  to  the  land?  As  far  as  land 
necessary  for  irrigation  canals  was  con- 
cerned, the  government  agreed  to  expro- 
priate private  property  in  case  the  owner 
declined  to  sell,  and  to  lease  State  land 
without  charge.  As  far  as  land  for  culti- 
vation was  concerned,  the  Haitian  govern- 
ment agreed  to  lease  State  land  at  a  rent 
of  6  per  cent  of  the  market  value,386  and  to 
give  the  company  preference  to  State  land 
already  under  lease  if  the  present  holders 
did  not  request  renewal  within  90  days 
after  the  termination  of  existing  leases.387 

Now  the  Artibonite  valley  is  already 
densely  populated.  A  report  of  the  Ser- 
vice Technique  declares  that  "every  part 
of  the  Plain  which  does  not  contain  too 
much  salt  or  alkali  is  occupied  by  native 
farmers  who  cultivate  the  land.  .  ."388  It 
thus  seems  obvious  that  the  object  of  the 
Rodenberg  contract  cannot  be  fulfilled 
without  removing  a  certain  number  of  the 
present  occupants  of  the  land.  t  Under  the 
terms  of  the  contract,  native  farmers  who 

385.  It  Is  understood  that  the  American  officials  In  Haiti 
were  opposed  to  this  contract,  but  that  the  contract  was  the 
result   of   political   pressure   from  "Washington. 

386.  Article    18    of    the    contract    of   May    12,    1927. 

387.  The  contractor  agreed  to  act  aside  not  less  than  2  per 
cent  of  the  land  for  home  sites  for  laborers.  The  government 
promised  that  export  duties  on  sugar,  molasses,  bananas,  to- 
bacco, cacao,  rice  and  other  products  should  not  bo  Increased 
during  the  life  of  the  contract,  and  to  exempt  all  construction 
materials  under  the  contract  from  customs  duties.  The  contract 
runs  for  60  years.  Although  the  Rodenberg  group  had  not 
exercised  Its  option  by  June  1929,  It  Is  understood  that  the 
renewal    of    the    option    la    under    consideration. 

388.  Haiti.  Service  Technique,  "Rapport  sur  le  Releve  du 
Sol   de  la  Plalne  de   l'Artibonlte."   Bulletin  No.  S.   1926.   p.   20. 


can  prove  ownership  of  land  or  who  lease 
State  land  cannot  be  disturbed.  But  native 
occupants  who  cannot  prove  title  or  who 
fail  to  execute  leases  apparently  may  be 
removed. 

Many  Haitian  peasants,  popularly  known 
as  squatters,  have  no  title  to  the  land  which 
they  occupy.  Although  adverse  possession 
on  private  land  gives  title  in  Haiti  after 
twenty  years,  it  has  been  an  established 
principle  of  Haitian  law  since  1864  that 
prescription  does  not  run  against  the  State. 
Many  such  squatters  have  frequently  been 
oppressed  by  Haitian  officials  in  the  past; 
others  seem  to  have  lived  upon  land  owned 
by  Haitians  who  reside  in  the  cities.         ~~- 

THE   1927 
LAND  LAW 

In  an  effort  to  give  security  to  squatters, 
the  Haitian  government,  apparently  upon 
the  advice  of  the  American  authorities,  en- 
acted a  land  law  on  July  26,  1927.  Article 
15  of  this  law  states  that  occupants  of  State 
land389  may,  during  a  period  of  three 
months  after  notification,  lease  such  land 
from  the  State  upon  the  payment  of  rent 
at  6  per  cent  of  the  annual  value  of  the 
land.  If  the  occupants  refuse  to  take  a 
lease,  the  land  may  be  leased  to  the  first 
person  who  requests  it.390 

As  far  as  its  text  is  concerned,  this  law 
seems  to  be  based  on  the  principle  that  the 
Haitian  squatter  is  literate  and  intelligent 
enough  to  look  after  his  own  interests — a 
principle  whicu  is  not  usually  followed  by 
colonial  governments  in  regard  to  native 
land.  In  Haiti  legal  notices  are  published 
in  French ;  but  if  an  illiterate  peasant  does 
not  pay  any  attention  to  such  notices,  or  if 
he  is  temporarily  away  from  the  land  he 
occupies,  such  land  may  be  leased  to  a 
new  party.  American  officials  insist,  how- 
ever, that  in  many  cases  Haitian  squatters, 
being  itinerant,  do  not  put  land  to  bene- 
ficial use.  They  assert  that  in  the  admin- 
istration of  the  law  it  has  been  customary 
to  serve  personal  notice  on  the  squatters 
and  that  practically  no  dispossession  and 
certainly  no  illegal  dispossession  of  occu- 
pants of  State  land  has  occurred.    Never- 

389.  Provided   they   have    occupied   the   land    for   two  years. 

390.  Le  Moniteur,  1927,  p.  210.  In  1927-1928  there  wore 
21,996  lessees,  who  paid  a  rental  of  232,149  gourdes;  In  1926- 
1926  there  were  14,790  lessees,  who  paid  a  rental  of  191,390 
gourdes. 


Nov.  27— Dec.  12,  1929 


377 


theless,  in  the  case  of  the  habitation  Lom- 
bard the  report  of  the  Financial  Adviser 
states  that  nineteen  squatters  and  delin- 
quent tenants  left  the  land  which  had  been 
leased  to  an  American  corporation  before 
or  when  clearing  operations  reached  the 
parcels  which  they  occupied.  "They  wero 
not  indemnified  because  they  had  no 
rights."391 

It  is  possible  that  these  squatters  thor- 
oughly understood  the  1927  law  authoriz- 
ing them  to  lease  land  from  the  State.  It 
is  also  possible  that  they  were  so  illiterate 
and  superstitious  that  they  did  not  know 
the  nature  of  their  rights  and  were  fright- 
ened away  at  the  approach  of  an  American 
plantation.  The  extent  to  which  this  type 
of  native  is  made  to  realize  his  rights  de- 
pends very  much  on  the  way  the  land  law 
is  administered.  While  American  officials 
of  today  may  administer  the  law  with  the 
utmost  desire  to  protect  the  Haitian  na- 
tive, this  may  not  be  true  of  future  govern- 
ments when  confronted  by  the  pressure  of 
Haitian  politicians  or  of  foreign  corpora- 
tions. Some  observers  believe  that  any 
system  of  leasing  public  lands  will  give 
Haitian  officials  opportunities  for  corrup- 
tion which  they  would  not  have  if  bona  fide 
occupants  were  given  definite  ownership. 
In  other  words,  they  believe  that  the  rule 
that  no  prescription  should  run  against  the 
State  ought  to  be  repealed  and  that  some 
system  of  homesteading  should  be  enacted 
instead. 

Under  the  old  Constitution  forbidding 
the  holding  of  land  by  foreigners,  the  Hai- 
tian government  was  protected  against  the 
pressure  of  foreign  land  seekers  to  a 
greater  extent  than  under  the  present  sys- 
tem, where  the  alienation  of  State  land  is 
left  largely  to  executive  discretion.  It 
should  be  pointed  out  that  existing  land 
legislation  imposes  no  limitation  upon  the 
amount  of  land  which  a  foreign  corporation 
may    acquire.398      Under   this    legislation, 

391.  Financial  Adviser,  1927-1928,  p.  76.  In  the  case  of 
the  International  Sisal  Corporation,  seven  or  eight  Haitian 
peasants  had  occupied  1  4  hectares  hut  had  paid  no  rent  for 
several  years.  They  were  given  an  opportunity  to  lease  the 
iand  but  refused.  They  then  moved  way  "without  protest."  and 
the  iand  waa  taken  over  by  the  corporation.  Although  these 
natives  may  have  had  no  desire  to  remain  on  the  land,  they 
may  also  have  claimed  the  land  as  their  own  private  property. 

392.  The  land  ordinance  In  Tanganyika  limits  such  leases 
to  5,000  acres,  except  when  the  approval  of  the  Secretary  of 
State  is  obtained  for  leasing  of  larger  areas.  (Buell.  op.  cit.. 
Vol.  I,  p.  488.)  During  1926-1937  the  Haitian  government 
leased  areas  not  exceeding  8,000  hectares  (20,000  acres)  to  two 
different    parties,      (Financial    Adviser,    1927-1928,    p.    72.) 


moreover,  the  same  rent  (6  per  cent  of  the 
annual  value  of  the  land)  is  charged  to  na- 
tive as  to  foreign  lessees.  While  in  the 
absence  of  a  head  tax  it  seems  equitable 
to  impose  a  rent  upon  native  occupants  of 
State  lands,  some  critics  feel  that  foreign- 
ers should  be  required  to  pay  a  higher  rent 
than  natives,  simply  because  they  are  for- 
eigners and  because  their  capacity  to  pay 
is  greater.393  On  the  other  hand,  the 
amount  of  land  now  owned  or  leased  by 
foreigners  in  Haiti  consists  only  of  an  in- 
significant percentage  of  the  area  of  the 
country.  In  fact,  few  foreign  concessions 
have  made  any  profit  in  Haiti,  and  there 
have  been  few  demands  for  concessions. 

GENERAL 
LAND  POLICY 

In  defense  of  the  present  land  policy  of 
the  country  and  of  the  concessions  alreadv 
granted,  the  Financial  Adviser  has  made 
the  following  declaration: 

"Land  thus  made  productive  was  for  the  most 
part  neither  occupied  nor  used  by  Haitian  peas- 
ants. There  has  been  no  invasion  of  peasant 
proprietorship  and  no  encroachment  on  the  food 
supply  of  the  people.  The  modest  beginnings  of 
agricultural  development  have  already  produced 
beneficial  results.  Land  for  many  years  prac- 
tically abandoned  has  been  cleared  and  restored 
to  productivity.  With  no  increase  in  the  land- 
less there  has  been  marked  gain  in  employment 
and  well-being.  Thousands  of  Haitians,  many 
of  them  peasants  with  their  own  garden  plots, 
in  the  neighborhood  of  the  plantations,  have 
been  afforded  an  opportunity  to  supplement 
their  meager  incomes  through  gainful  employ- 
ment. Most  encouraging  of  all,  Haitian  peas- 
ants, following  the  example  of  the  plantation 
companies,  are  clearing  land  and  putting  it  to 
productive  use.  These  developments  mark  the 
first  systematic  and  successful  effort  to  deal 
with  public  land  in  Haiti  on  a  sound  and  con- 
structive economic  basis. 

"Those  who  are  fearful  of  the  future  may 
take  assurance  from  the  fact  that  topographi- 
cally and  economically  Haitian  conditions  set 
rather  definite  limits  to  plantation  development. 
Large-scale  ^agricultural  operations  have  been 
advocated  primarily  for  the  productive  use  of 
unoccupied  and  uncultivated  state  lands.  There 
are  still  opportunities  for  investment  which  are 
believed  to  be  attractive,  and  which,  if  devel- 
oped along  the  line  of  agricultural  operations 

393.  The  Senate  committee  In  1922  expressed  the  belief 
that  "it  is  the  duty  of  the  American  government  to  advise 
the  Haitian  government  against  permitting  foreign  Interests 
to  acquire  great  land  holdings  In  Haiti."  Report  of  the  Senate 
Investigating  Committee,  No.   794,   p.   26. 
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now  under  way,  should  be  profitable  to  the  in- 
vestor and  should  contribute  further  to  the  so- 
lution of  Haiti's  economic  and  social  problems. 
In  no  case  should  an  unconscionable  concession 
or  special  privilege  be  accorded  to  foreign  capi- 
tal as  such,  and  nothing  savoring  of  spoliation 
will  be  countenanced.     Every  concession  should 
have  in  view  primarily  the  interests  of  the  Hai- 
tian people,  assuring  to  them  a  proper  share  in 
the  benefits  of  increased  production."394 
The  land  problem  in  Haiti  consists  not 
only  of  determining  the  extent  and  status 
of  State  land  but  also  of  clearing  up  the 
chaotic   system   of   land   titles   which   in- 
creases  the    opportunity   for   fraud.  .   At 
present  it  is  stated  that  many  Haitians  who 
reside    in    the    cities    fraudulently    claim 
title  to  land  in  the  country  and  exact  rent 
from   tenants  on  such  land.     Various  at- 
tempts to  clear  up  titles  have  been  made; 
and  a  system  of  cadastral  commissions  an1 
of  courts  has  been  proposed.     But  all  of 
these   systems  involving   the   survey   and 
registration  of  land  impose  a  heavy  admin- 
istrative and  financial  burden. 

If  the  difficulties  arising  out  of  the 
treatment  of  State  land  and  out  of  a  cha- 
otic situation  with  respect  to  land  titles  are 
cleared  up  by  an  impartial  and  efficient 
administration  before  the  end  of  the  occu- 
pation, so  that  the  State  will  definitely 
know  the  extent  of  its  domain  and  so  that 
individual  interests  will  be  definitely  de- 
termined, only  good  may  result.  But  if 
this  highly  complicated  task  is  left  unfin- 
ished, and  in  this  condition  is  handed  over 
to  Haitian  authorities  upon  the  termination 
of  the  convention,  there  is  reason  to  be- 
lieve that  opportunities  for  corruption  and 
maladministration  will  be  greater  than  be- 
fore. 

ECONOMIC  PROGRESS 
UNDER  THE  OCCUPATION 

The  American  Occupation  has  restored 
order,  installed  a  system  of  financial  ad- 
ministration, inaugurated  a  new  land  pol- 
icy, constructed  many  public  works,  car- 
ried on  important  public  health  activities 
and  established  a  system  of  agricultural 
education.  Have  these  policies  led  to  ma- 
terial progress?  The  High  Commissioner 
and  the  Financial  Adviser  answer  this 
question  in  the  affirmative.  The  High  Com- 
JBH.     Financial    Adviser,    1927-1928.    p.    78. 


missioner  made  the  following  statement  in  i 

his  1928  report: 

"Many  buildings  have  been  constructed  and  1 
not  confined  to  the  cities  or  to  the  relatively  t 
well-to-do    class.      Improvement    in    housing  is   } 
perhaps  even  more  noticeable  in  many  rural  dis-   - 
tricts  where  galvanized  iron  is  replacing  the  use   ■. 
of  thatch  for  roofing;  wattle  and  mud  are  giv-   ■ 
ing  way  to  lumber  for  sidings;  and  better  doors    i 
and  windows  are  in  evidence.     Enhanced  buying    • 
power  and  a  rise  in  the  standard  of  living  are 
further  suggested  by  the  increased  importation 
of  books  and   other  printed  material,  chemical 
and  pharmaceutical  products,  household  utensils, 
foodstuffs,  iron  beds,  motor  vehicles,  shoes,  soap, 
and  textiles,  many  of  which  imports  are  luxury 
articles  and  not  essential  to  local  welfare,  al- 
though most  of  them  have  a  direct  relation~to 
health,  better  living  conditions,  and  general  so- 
cial progress.     In  this  connection,  it  is  interest- 
ing to  note  as  an  additional  evidence  of  the  ris- 
ing standard  of  living  that  the  number  of  sub- 
scribers  to   the   telephone   system   of   Port-au- 
Prince  has  risen  from  only  460  in  1924,  to  ap- 
proximately 1,000  at  the  time  of  the  preparation 
of  this  report,  while  telephone  calls  during  the 
same  period  have  mounted  from  slightly  over  a 
million  to  close  to  four  and  one-half  millions.... 
Increasing   importation   of   motor  vehicles  and 
gasoline  reflects  the  marked  improvement  that 
has    taken    place    in    transportation    facilities. 
Automobile  traffic  in  the  cities  and  on  the  high- 
ways of  Haiti  is  steadily  growing,  accompanied 
by  an  increase  in  the  transportation  of  passen- 
gersj  freight,  and  mail  by  motor."39' 

The  last  report  of  the  Financial  Adviser 
states : 

"Marked  progress  in  increasing  and  realizing 
the  productivity  of  the  country  has  resulted  from 
the  establishment  of  security  and  order,  the 
opening  of  transportation  routes  from  the  in- 
terior to  the  ports,  the  improvement  of  sanitary 
conditions  and  the  betterment  of  health  stan- 
dards, the  extension  of  vocational  education,  and 
activity  by  the  Government  in  the  promotion  of 
agriculture.  The  import  tariff  enacted  in  1926 
has  encouraged  domestic  production,  notably  in 
the  case  of  tobacco  and  in  the  use  of  cottonseed 
in  the  manufacture  of  lard  substitutes.  Exports 
show  an  encouraging  trend,  and  when  relieved 
of  present  fiscal  burdens  should  further  increase. 

"Evidences  of  economic  advance  appear  in  the 
statistics  of  Haitian  commerce;  and  one  ob- 
serves among  the  people  indications  of  more 
prosperous  times.  It  is  believed,  moreover,  that 
the  benefits  of  economic  progress  have  been 
widely  distributed  among  the  masses.  As  a  re- 
sult of  the  financial  and  economic  policies  of  the 
Government,  the  condition  of  the  average  Hai- 

396.    Report  of  the  High  Commissioner,  1938,  p.   14, 
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tian,  with  respect  to  health,  dress,  housing,  fur- 
niture, and  the  enjoyment  of  public  institution? 
and  services  has  clearly  improved.  It  is  not  to 
be  implied,  however,  that  the  average  standard 


of  living  is  yet  adequate  to  satisfy  the  require- 
ments of  stable  nationality."*88 
Statistics  show  that  government  revenue 
has  increased  as  follows : 


Revenues  and  Expenditures  and  Excess  of  Revenues  or  Expenditures 
Fiscal  Years  1916-1917  to 


.Revenues 
Year  Gourdes 

1916-17  18,934,684.70 

1917-18  16,048,390.75 

1918-19  29,955,933.45 

1919-20  33,997,450.79 

1920-21  19,946,095.70 

1921-22  24,964,795.72 

1922-23  31,960,101.24 

1923-24  32,902,321.33 

1924-25  40,487,667.00 

1925-26  45,364,648.10 

1926-27  38,861,634.79 

1927-28  50,421,016.49 

1928-29  42,523,000.00 


Expenditures 

Gourdes 
15,884,177.80 
14,614,997.45 
15,499,480.45 
20,646,866.25 
32,788,455.90 
39,775,908.40 
30,660,113.15 
34,215,496.94 
39,218,202.02 
40,930,725.08 
39,747,163.75 
40,977,914.49 
44,120,000.00 


Total    426,357,640.06 


408,979,500.68 


1928-1929.397 

Surplus 

Gourdes 

3,050,506.90 

1,433,393.30 

14,456,453.00 

13,350,584.54 


1,389,988.09 


1,269,464.98 
4,433,923.02 


9,443,102.00 


48,827,415.83 


Deficit 
Gourdes 


12,842,360.20 
14,811,112.68 

1,313,174.61 

885,628.96 
1,597,000.00 


31,449,276.45 


According  to  this  table,  revenues  for 
1928-1929  have  increased  about  one  hun- 
dred per  cent  since  1920-1921.  For  the  en- 
tire period  of  the  American  occupation 
there  has  been  a  surplus  of  revenue  over 
expenditure  of  17,378,139.38  gourdes.  An 
illuminating  comparison  may  be  made  be- 
tween Haitian  revenues  before  and  during 
the  occupation.  The  average  annual  rev- 
enue of  the  Haitian  government  for  the 
four  years  preceding  the  World  War  was 
26,445,083    gourdes.***      But   average   rev- 


enue during  the  last  four  years  (1925-1929) 
has  been  44,292,549  gourdes — which  rep- 
resents a  nominal  increase  in  government 
revenue  of  67.48  per  cent,  and  a  real  in- 
crease of  14.18  per  cent.399  This  increase 
may  be  due  in  part  to  higher  taxes  or  in 
part  to  greater  honesty  and  more  efficient 
collection. 

Foreign  trade  statistics  during  the  period 
of  the  American  occupation  are  shown  in 
the  following  table : 


Value  op  Imports  and  Exports,  and  Excess  of  Imports  or 
Fiscal  Years  1916-1917  to  1928-1929."° 

Excess 


Imports  Exports 

Year                 Gourdes  Gourdes 

1916-17 43,030,428  44,664,428 

1917-18 60,903,468  38,717,650 

1918-19 85,688,041  123,811,096 

1919-20 136,992,065  108,104,639 

1920-21  69,786,029  32,952,045 

1921-22 61,751,355  53,561,050 

1922-23 70,789,815  72,955,060 

1923-24 73,480,640  70,881,610 

1924-25  101,187,825  97,018,810 

1925-26 94,257,030  101,241,025 

1926-27  78,756,600  76,495,442 

1927-28  101,241,283  113,336,230 

1928-29 86,189,612  83;619,167 


2,166,245 

6,983,995 
12,094,947 

Total  1,043,954,181       1,017,358,252       2,061,312,433  87,697,171        61,101,242 


Total 

Gourdes 

87,694,856 

89,621,118 

209,399,137 

245,096,694 

92,738,074 

115,312,405 

143,744,875 

144,362,250 

198,206,635 

195,498,055 

155,252,042 

214,577,513 

169,808,779 


Imports 
Gourdes 

12,185,818 

28,887,416 

26,833,984 

8,190,305 

2,699,030 
4,169,015 

2,261,158 

2,570,445 


Exports 

Excess 
Exports 
Gourdes 
1,634,000 

38,223,055 


39fl,     Financial   Adviser,   1927-1928,   p.   71. 

397.  Baaed  on  Financial  Adviser,  1927-1928,  p.  101,  and  on 
Monthly  Bulletin  of  financial  Adviser,   September   1929. 

398.  Cf.  table,  Ibid.,  1927-1928,  p.  66.  This  resort 
calculated  fluctuations  on  the  basis  of  the  sold  value  of  the 
gourde  prior   to   its    stabilization   May   2,    1919. 


399.  Real  Increase  Is  obtained  by  translating  the  1929  figures 
Into  1913  values  In  accordance  with  the  wholesale  price  Index 
of    147. 

400.  Based  on  Financial  AdvlBer,  1927-1928,  p.  3  and  on 
Monthly    Bulletin    of    Financial   Adviser,    September    1929. 
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For  the  entire  period  there  has  thus  been 
an  excess  of  imports  of  about  26,596,000 
gourdes.  The  last  report  of  the  Financial 
Adviser  states  that  excluding  the  first  four 
abnormal  years  a  comparison  of  average 
exports  during  the  first  and  second  halves 
of  the  remaining  eight-year  period  shows 
an  increase  of  average  exports  amounting 
to  68.48  per  cent.  Despite  price  changes, 
"an  encouraging  export  tendency  demon- 
strates basic  economic  progress."401 

While  the  year  1927-1928  was  a  banner 
year  in  Haitian  trade,  the  following  year, 
ending  in  September  1929,  was  marked  by 
depression.  Coffee  exports  fell  off  from 
41,417,000  kilos  to  28,557,000  kilos;  rev- 
enues declined  16  per  cent;  and  expendi- 
tures exceeded  revenues  by  4  per  cent.402 
A  number  of  business  houses  in  Haiti 
closed  down.402 

Some  critics  attributed  this  decline  to  the 
new  internal  taxes  on  tobacco  and  alcohol, 
and  to  the  system  of  compulsory  standard- 
ization which  frightened  peasants,  they 
said,  and  kept  them  from  bringing  their 
coffee  down  from  the  hills.404 

ANALYSIS  OF 
HAITIAN  TRADE 

Despite  efforts  to  develop  a  diversified 
agriculture,  the  one-sided  nature  of  Haiti's 
export  trade — its  dependence  upon  coffee 
— remains.  In  value,  coffee  has  constituted 
70  per  cent  of  total  exports  during  the  last 
12  years.  The  second  largest  export, 
which  in  1927-1928  contributed  10.16  per 
cent  of  the  total  exports,  is  raw  cotton ;  the 
third  is  logwood,  representing  5.68  per 
cent.  Two  new  articles  of  export  which  have 
appeared  in  the  statistics  are  sugar  and 
sisal.  Sugar  accounts  for  3.35  per  cent  of 
total  exports.  In  1927-1928  31,341  kilos 
of  sisal  were  exported ;  while  this  is  still  a 
negligible  part  of  the  whole  export  trade, 
the  authorities  believe  that  sisal  exports 
will  increase  in  the  future.  About  30  per 
cent  of  imports  consist  of  foodstuffs,  while 
about  28  per  cent  consist  of  textiles,  par- 
ticularly cotton  goods.406 


403.  "La  Grande  Detresse  de  Nos  Vlllea,"  La  Presse,  August 
16,    1929. 

404.  Cf.  Le  Temps,  October  21,  1929;  La  Presse,  Ootobor  12, 
1929. 

405.  financial   Adviser,    1927-1928,    p.    22. 


As  far  as  the  destination  of  Haiti's  fonr- 
eign  trade  is  concerned,  the  predominancce 
of  France  has  somewhat  decreased.  Thuus 
the  proportion  of  Haitian  exports  destineed 
for  France  declined  from  62.29  per  cent-; — 
the  average  for  1921-925 — to  49.77  per  cent 
in  1927-1928.406  During  the  period  of  the 
receivership,  the  United  States  has  sup- 
plied Haiti  with  82.1  per  cent  of  its  inn- 
ports. 

While  it  is  evident  that  Haitian  exports-ts 
have  increased  during  the  period  of  tithe 
American  occupation,  it  should  be  remenm- 
bered  that  trade  in  the  early  years  of  thae 
occupation  was  abnormally  low  because  oif 
the  World  War,  which  interfered  ^witth 
Haiti's  market  in  France.  It  is  believeed 
therefore  that  the  real  test  of  the  result  oof 
the  American  occupation  rests  in  a  compaur- 
ison  of  Haitian  exports  before  and  durinjg- 
the  occupation.  The  reports  of  the  Pinam- 
cial  Adviser-General  Receiver  are  silent  aas 
to  the  amount  of  Haitian  exports  beforce 
the  World  War.  Nevertheless,  such  ex-c- 
ports  are  stated  by  the  Department  oif 
Commerce  Year  Book  to  have  averagecd 
annually  $14,538,000  for  the  four  yearrg 
1910-1913  inclusive.  The  yearly  averr- 
age  of  such  exports  during  the  last  founr 

years   (1926-1929)    has  been  $18,740,000 

a  nominal  increase  of  28.91  per  centt. 
When  one  reduces  this  figure  in  accordd- 
ance  with  the  index  number  of  147  to  re-e- 
move  differences  due  to  price  changes,  if  it 
will  be  seen  that  the  value  of  Haitian  ex»x- 
ports  between  these  two  periods  has  actutu- 
ally  declined  12.34  per  cent.407 

This  conclusion  should,  however,  bee 
checked  by  a  comparison  of  the  quantitjty 
of  the  leading  exports  before  and  after  thdve 
war.    The  comparison  follows:408 

406.  This  decline  apparently  was  hastened  as  a  result  ot  of 
a  new  commercial  agreement  of  July  29,  1926  between  Francence 
and  Haiti  which  greatly  restricted  Haitian  preference  tc  to 
French  goods.  There  Is  no  French  bank  In  Haiti  today,  al-a/- 
though  Havre  remains  the  principal  port  of  destination  rotor 
Haitian   export   products. 

407.  In  the  four  years  1910-1913  Haiti  exported  an  annualal 
average  of  {6,209,000  more  than  It  Imported.  During  thae 
American  occupation,  however,  there  has  been  an  excess  obf 
Imports.  Cf.  p.  379.  Purchases  by  American  officials,  Including- 
the  Marine  Brigade,  have  apparently  contributed  to  the  sltuatlonn. 

408.  The  pre-war  figures  are  taken  from  Bano/ue  JVaMtma!if» 
de  la  R&pubHque  d'Baiti,  "Renselgnements  Financiers  Statlns- 
tlques  et  Economics  sur  la  Republlque  d'Halti,"  Paris,  19166, 
p.  86.  This  table  gives  annual  statistics  by  quantity  Inn 
poundB  since  1904-1906.  Pounds  have  been  converted  Into  klloas. 
If  the  bank  statistics  err,  it  Is  probably  on  the  side  of  under-r- 
estimatlon,  since  presumably  some  taxes  on  exports  were  coM- 
lected  which  were  not  reported  to  the  bank.  The  post-waar 
figures  are  taken  from  the  annual  reports  of  the  Flnanclaal 
Adviser-General  Receiver. 
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Pre-War  and  Post- War  Exports 

Yearly  Average 

(In  Kilos) 

Percentage  of 
1910-19H         1925-1929      Difference 

Coffee 30,812,560         33,620,030       +     8.77 

Cacao  2,350,801  1,894,942       —  19.36 

Raw  Cotton  1,399,687  3,769,347       +120 

Logwood   ..  38,562,032         27,358,874       —  40.94 

Thus  the  export  of  coffee,  which  is  more 
important  than  all  other  exports  combined, 
has  increased  nearly  9  per  cent.  The  ar- 
ticle which  shows  the  greatest  increase  is 
raw  cotton,  which,  however,  represents 
only  10  per  cent  of  Haitian  exports.  Ship- 
ments of  cacao  and  logwood,  on  the  other 
hand,  have  declined. 

Thus  the  general  export  statistics  of 
Haiti  show  a  real  decline  of  more  than  12 
per  cent;  nevertheless  the  exports  show  an 
increase  in  quantity  in  the  case  of  coffee — 
the  leading  article  of  export — of  about  9 
per  cent,  but  there  has  been  a  decline  in 
exports  of  logwood  and  cacao.  The  evi- 
dence to  the  effect  that  Haitian  exports  as 
a  whole  have  declined  during  the  last  fif- 
teen years  therefore  seems  inconclusive. 
Nevertheless,  there  is  no  evidence  to  show 
that  such  exports  have  materially  in- 
creased, as  they  have  in  many  other  coun- 
tries during  the  same  period. 

A  number  of  reasons  have  been  given 
for  the  alleged  failure  of  the  Occupation  to 
bring  about  greater  increases  in  exports. 


It  is  argued  that  military  occupation,  fea- 
tured as  it  was  by  intermittent  hostilities 
until  1920,  is  incompatible  with  economic 
development.  It  is  asserted  also  that  the 
Haitian  government  is  hostile  to  the  en- 
trance of  foreign  capital.409  Foreign  busi- 
ness men  assert,  on  the  other  hand,  that 
the  American  High  Commissioner  himself 
has  repeatedly  demonstrated  hostility  to 
foreign  enterprise.  In  1922  he  reported 
that  he  had  effected  at  Port-au-Prince  the 
organization  of  an  American  Chamber  of 
Commerce,  which  he  declared  was  a  body 
of  power  and  influence.  "Under  the  able 
direction  of  its  president  and  executive 
committee,"  he  prophesied,  "it  will  forge 
steadily  ahead."410  But  in  1927  the  Cham- 
ber of  Commerce  dissolved  on  the  alleged 
ground  that  the  High  Commissioner  would 
neither  consult  it  nor  consider  its  recom- 
mendations. 

In  reply  it  is  stated  that  American  offi- 
cials are  protecting  the  natives  of  Haiti 
from  exploitation  by  foreign  enterprise. 
Moreover,  Dr.  Cumberland  declares,  "It  is 
a  common  economic  fallacy  that  foreign 
trade  and  national  welfare  are  brought 
into  too  close  a  causal  relationship."411 
Many  share  Dr.  Cumberland's  view  that 
the  real  test  of  economic  progress  in  Haiti 
is  not  so  much  a  growth  of  exports,  as  an 
improved  standard  of  living  among  the 
people — a  change  which  may  or  may  not 
result  in  an  increase  of  exports. 


VI.     THE  PRESENT  POLITICAL  SITUATION 


The  final  objectives  of  the  American  Oc- 
cupation have  been  to  establish  a  stable 
government  and  to  train  the  Haitians  to 
govern  themselves.  To  determine  the  ex- 
tent to  which  this  aim  has  been  achieved, 
it  is  necessary  to  review  the  present  form 
of  American  control.  This  control  is  ex- 
ercised through  a  High  Commissioner,  Gen- 
eral John  H.  Russell,  who  in  effect  is  also 
American  Minister.  Under  him  are  five 
treaty  officials  as  follows:  the  Financial 
Adviser-General  Receiver,  the  Engineer  in 
Chief  of  the  Public  Works  Service,  the 
Director  General  of  the  National  Public 
Health  Service,  the  Director  General  of  the 


Service  of  Agriculture  and  Vocational  Edu- 
cation, and  the  Commandant  of  the  Garde. 
While  the  Financial  Adviser-General  Re- 
ceiver and  the  Director  General  of  the 
Agricultural  Service  are  civilians,  the  Di- 
rectors of  Public  Works  and  Public  Health 
are  officers  in  the  United  States  Navy, 
while  the  Commandant  of  the  Garde  is  an 
officer  in  the  United  States  Marine  Corps. 
The  treaty  officials  are  assisted  by  about 
one  hundred  other  Americans,  some  of 
whom  are  naval  officers  while  others  are 
civilians.     In  addition  one  hundred  or  so 

409.  Financial   Adviser,    1924-1926.   P.    97. 

410.  Report   of  the   Hioh   Commissioner,   1923,   p.   18. 

411.  Financial    Adviser,    1926-1926,    p.    3. 
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American  officers  are  found  in  the  service 
of  the  gendarmerie.  Finally,  the  United 
States  maintains  a  brigade  of  marines  in 
Haiti,  totalling  37  officers  and  500  men. 
This  is  about  one-fourth  of  the  number 
maintained  there  in  1922. 

Treaty  officials  are  appointed  by  the 
President  of  Haiti  upon  the  nomination  of 
the  President  of  the  United  States.  Each 
treaty  official  collaborates  with  a  member 
of  the  Haitian  Cabinet.  Thus,  the  Ameri- 
can Financial  Adviser-General  Receiver 
works  with  the  Haitian  Minister  of  Fi- 
nance; the  Director  of  the  Service  Tech- 
nique with  the  Haitian  Minister  of  Agri- 
culture ;  and  the  three  other  treaty  officials 
with  the  Haitian  Minister  of  the  Interior.4" 

In  other  words,  the  five  treaty  officials 
are  responsible  not  only  to  the  High  Com- 
missioner, but  also  to  three  members  of  the 
Haitian  Cabinet  and  to  the  Haitian  Presi- 
dent. The  two  Cabinet  Ministers  who  do 
not  have  treaty  officials  in  their  depart- 
ments are  the  Minister  of  Foreign  Rela- 
tions and  the  Minister  of  Justice. 

HAITIAN  AND 
AMERICAN  SALARIES 

The  President  of  Haiti  receives  a  salary 
of  $24,000,  plus  a  representation  allowance 
of  $4,800,  making  a  total  annual  income  of 
$28,800.413  Each  of  the  five  Secretaries  of 
State  receives  $6,000  a  year.  In  compari- 
son with  the  incomes  of  private  Haitians, 
these  figures  seem  fairly  large.414 

It  is  the  practice  of  most  governments, 
whether  independent  or  colonial,  to  insert 
in  the  annual  budget  detailed  salary  fig- 
ures for  all  officials.  As  far  as  the  salaries 
of  American  officials  are  concerned,  this 
practice  is  not  followed  in  Haiti.416  It  is 
understood,  however,  that  the   American 

412.  There  are  ten  different  Cabinet  portfolios,  but  more 
than  one  portfolio  may  be  held  by  a  single  Minister.  Thus 
In  1928  M.  Fonbrun  was  Secretary  of  State  for  the  Interior 
and  Public  Works.  M.  Montas  was  Secretary  of  State  for 
Foreign  Relations  and  also  for  Religion;  M.  Rouzler  was 
Secretary  of  State  for  Finance  and  also  for  Commerce.  M. 
Dorslnvllle  was  Secretary  of  State  for  Public  Instruction  and 
also  for  Agriculture  and  Labor.  M.  Cauvln  was  Secretary 
of  State  for  Justice.  In  this  year,  accordingly,  five  Ministers 
held   ten   portfolios.      Cf.   Annuaire   General  aVHaiti,   1926,  p.   SO. 

413.  Budget  General  de  l'Exerclse  1927-1928,  Le  Moniteur, 
September  26.   1927,  p.   24. 

414.  Each  member  of  the  Council  of  State  receives  91,800 
a  year,  while  prefects  receive  salaries  varying  from  $960  to 
(1,800. 

416.  In  1927-1528  the  sum  of  1,628,760  gourdes  was  appro- 
priated for  the  service  of  the  General  Receiver,  147,000  gourdes 
for  treaty  engineers,  185,000  gourdes  for  the  administration  of 
the  Service  Technique,  and  140,000  gourdes  for  hygiene,  but 
theBe  sums  are  not  Itemized.  Budget  General  de  1'Ezerclse  1927- 
1928,   Le   Moniteur.    September    26,    1927,   p.   13,    29,    82,    39. 


naval  officials  in  Haiti  receive  so-called 
"double  salaries" — i.  e.,  their  regular  naval 
pay  from  the  American  government,416 
together  with  an  "indemnity"  from  the 
Haitian  government.  Thus  the  comman- 
dant of  the  Haitian  Garde  receives,  in  ad- 
dition to  his  Marine  Corps  pay,  an  indem- 
nity of  $3,000  a  year.417  Each  treaty  of- 
ficial also  has  an  automobile  for  the  use  of 
himself  and  his  family,  chauffeur  and  gaso- 
line being  furnished  by  the  government. 
In  addition,  a  number  of  other  American 
officials,  particularly  in  the  Service  Tech- 
nique, have  the  use  of  government  cars. 

The  system  of  "double  salaries"  applies 
to  the  three  treaty  officials  in  charge  of  the" 
gendarmerie,  public  health,  and  public 
works.  The  two  civilian  treaty  officials — 
the  Financial  Adviser  -  General  Receiver 
and  the  Director  of  the  Service  Technique 
— are  understood  to  receive  salaries  of 
$15,000  and  $10,000  respectively.  The  Di- 
rector of  Internal  Revenue  receives  $7,500. 
These  salaries  are  paid  out  of  the  Haitian 
budget.418 

Thus  several  American  officials  receive 
larger  salaries  than  members  of  the  Haiti- 
an Cabinet.  This  is  in  contrast  to  the  sys- 
tem followed  by  the  United  States  in  Porto 
Rico,  where  the  American  Auditor  and  the 
Attorney-General  receive  $6,000,  or  the 
same  salary  as  Porto  Rican  Cabinet  mem- 
bers. The  American  Governor  of  Porto 
Rico  receives  a  salary  of  $10,000  a  year,  in 
contrast  to  the  salary  of  $15,000  paid  to 
the  Haitian  Financial  Adviser-General  Re- 
ceiver. 

In  1925  the  Financial  Adviser  calculated 
that  the  Haitian  government  expended 
$424,800  annually  upon  American  person- 
nel, while  the  United  States  annually  ex- 
pended the  sum  of  $496,200  (or  17  per 
cent  more)  upon  naval  officers  loaned  to 
the  Haitian  government.  It  should  be 
pointed  out,  however,  that  the  United 
States  would  be  liable  for  the  salaries  of 
these  naval  officers  in  any  case,  whether 
they  served  in  Haiti  or  elsewhere.419 

416.  It  Is  understood  that  General  Russell  receives  merely 
the  salary  of  a  Brigadier-General  of  the  Marine  Corps  ($8,000) ; 
a  residence,   however,   is  provided  him  by  the  government. 

417.  Budget  General  de  I'Biercise,  1927-1928,  Le  MonUeur, 
September   26,   1927,   p.    29. 

418.  The  salaries  of  $10,000  and  $7,500  were  fixed  in  the 
agreement    concerning    these    officials.      Cf.    p.    362. 

419.  Report  of  the  High  Commissioner,  1925,  p.  13.  The 
salary  of  the   American  Receiver   In  Nicaragua  Is   $16,000. 
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RELATIONS  BETWEEN 
AMERICANS  AND  HAITIANS 

The  American  treaty  officials  acting  un- 
der the  High  Commissioner  assume  com- 
plete responsibility  for  the  administration 
of  the  departments  under  their  care.  It  is 
the  practice  of  the  High  Commissioner  and 
the  treaty  officials  to  hold  weekly  confer- 
ences at  which  questions  of  policy  are  de- 
termined. An  annual  report  of  the  Sani- 
tary Engineer  of  Haiti  states,  moreover,  that 

".  .  .  early  in  1924  the  American  High  Com- 
missioner asked  the  Treaty  Officials  heading  the 
several  departments  connected  with  the  Haitian 
government  to  prepare  a  program  for  the  de- 
velopment of  their  several  activities.  Roughly  it 
was  to  cover  a  period  of  three  years.  The  reason 
for  the  preparation  of  this  program  was  that 
those  responsible  for  the  spending  of  the  income 
of  the  Republic  might  visualize  the  problems  to 
be  solved  and  better  appraise  the  relative  im- 
portance of  these  problems. 

"It  was  thought  that  when  this  was  done  the 
Treaty  Officials  would  be  in  better  position  to 
adjust  the  assets  of  the  treasury  to  the  solution 
of  the  problems  at  hand."420 

The  treaty  officials  rely  to  a  large  extent 
upon  Haitian  personnel  to  execute  their 
policies;  and  during  the  last  few  years  it 
seems  that  more  and  more  responsibility 
has  been  placed  upon  Haitian  subordinates. 
The  Financial  Adviser  has  stated  that  "it 
is  an  established  policy  to  give  to  the  Hai- 
tian employees  every  possible  opportunity 
to  fit  themselves,  by  training,  experience, 
and  application,  for  more  responsible  and 
better  paid  posts.  .  ."m  The  Director  of 
the  Service  Technique  also  declares  that  its 
general  policy  is  to  "employ  only  such  non- 
Haitians  as  are  absolutely  necessary  to  fill 
those  technical  positions  for  which  no  prop- 
erly qualified  Haitian  can  be  found."422 

Thus  the  number  of  Haitian  officers  in 
the  gendarmerie  has  steadily  increased,  as 
has  the  number  of  Haitian  engineers  and 
doctors.  Haitian  doctors  give  instruction 
in  the  medical  school  and  act  as  assistant 
superintendents  of  district  hospitals.  Hai- 
tian engineers  serve  as  assistant  depart- 
mental chiefs  in  the  Department  of  Public 

420.  Report    of   the   Sanitary    Engineer  of   Haiti,    1826-1925, 
P.  1. 

421.  financial  Adviser.   1927-1928,   p.    123. 

422.  Report    of    the   High    Commissioner.    1925,    p.    40. 


Works.  On  the  other  hand,  only  4  out  of 
the  12  collectors  of  customs  are  Haitians, 
while  apparently  all  of  the  principal  posi- 
tions in  the  offices  of  the  General  Receiver 
and  of  the  Service  of  Agricultural  Educa- 
tion are  held  by  Americans.  In  no  case 
has  the  major  responsibility  for  any  treaty 
service  been  transferred  to  Haitians,  on  the 
ground  that  there  are  no  Haitians  efficient 
or  honest  enough  to  assume  such  responsi- 
bilities. Thus  in  Port-au-Prince  the  prison 
and  the  printing  establishment  are  headed 
by  Americans,  although  such  duties  in 
British  Nigeria  are  performed  by  na- 
tives.423 

Mr.  H.  P.  Davis  says: 

"While  it  seems  highly  improbable  that  ma- 
terial is  lacking  in  Haiti  from  which  to  fill  posi- 
tions now  held  by  Americans,  it  is  quite  obvious 
that  with  such  conspicuous  exceptions  as  that  of 
the  public-health  service,  this  vitally  important 
aspect  of  the  situation  has  unfortunately  been 
neglected."*24 

Mr.  Clarence  Streit  of  the  New  York 
Times  writes: 

"The  upper  layer  of  American  officials  in  the 
departments  we  control  formulate  important 
measures  without  consulting  the  Haitians  on  their 
staff,  who  merely  help  to  execute  them.  Our 
treaty  officers  explain  that  there  is  'so  much  to 
do'  that  they  have  'no  time  to  waste  in  debating 
or  explaining  matters  to  the  Haitians.'  "426 

Theories  differ  as  to  the  legal  relation- 
ship of  the  Haitian  President  and  his  five 
Ministers  to  the  five  treaty  services.  Under 
one  theory  the  treaty  officials  are  techni- 
cally responsible  to  the  Haitian  Minister 
concerned ;  under  another  theory,  responsi- 
bility is  divided. 

Nevertheless,  Dr.  A.  C.  Millspaugh,  for- 
mer Financial  Adviser,  asserts  that  power 
is  concentrated  to  a  large  extent  in  Ameri- 
can hands.  He  states  that  the  American 
High  Commissioner  not  only  vetoes  but 
also  drafts  Haitian  legislation. 

"He  negotiates  contracts  with  American  com- 
panies, determines  the  administrative  attitude  to 
be  assumed  toward  them  by  the  American  treaty 
officers,  and  interests  himself  in  the  details  of 
claims,  the  collection  of  revenue,  road  construc- 
tion, and  in  agricultural,  educational,  and  sani- 

423.  Buell,    op.    eit.,  Vol.    I.   p.   706.    714. 

424.  Davis,    op.    cit.,   p.    283. 

426.  C.  Streit.  "Haiti:  Intervention  In  Operation,"  Foreion 
Affairs,  July  1928. 
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tary  matters.  American  treaty  officers  have  little 
official  contact  with  the  Haitian  executive  and 
their  relations  with  the  Ministers  have  necessarily 
become  perfunctory  or  formal. 

"On  its  face  the  arrangement  is  characterized 
by  division  and  confusion  both  of  authority  and 
responsibility.  ...  It  is  a  system  which  empha- 
sizes the  authority  and  responsibility  of  the 
United  States  in  the  domestic  affairs  of  Haiti."426 

An  opposite  view  has  been  expressed, 
however,  by  Dr.  W.  W.  Cumberland,  an- 
other former  Financial  Adviser.  In  a  Wil- 
liamstown  address  he  declared: 

"Nothing  could  be  farther  from  the  truth  than 
that  the  American  officials  dominate  Haiti  or 
exercise  absolute  control  over  her  affairs.  As 
Financial  Adviser  I  was  required  in  preparing 
the  budget  to  confer  with  the  Haitian  Minister 
of  Finance.  Either  could  veto  any  item  asked 
by  the  other.  To  my  mind,  this  was  true  co- 
operation rather  than  domination."427 

The  official  view  apparently  is  that  there 
are  two  executive  organizations  in  Haiti 
which  consider  questions  of  policy — the 
Haitian  government  and  the  American  of- 
ficials. The  proposals  of  the  American  of- 
ficials are  subject  to  the  veto  of  the  Haitian 
government,  and  vice  versa.  Nevertheless, 
under  this  system  American  officials  seem 
to  exercise  a  greater  number  of  administra- 
tive functions  than  they  do  in  Porto  Rico, 
despite  the  fact  that  Haiti  is  nominally  in- 
dependent while  Porto  Rico  is  not.*28 

CRITICISMS  OF 

THE  ADMINISTRATION 

Two  other  criticisms  have  been  made 
against  the  present  system  of  administra- 
tion in  Haiti.  The  first  is  that  it  is  too  com- 
plicated to  suit  the  needs  of  an  undevel- 
oped country.    Mr.  Streit  says: 

"We  have  built  an  airplane  for  a  man  accus- 
tomed to  riding  a  donkey.  .  .  .  The  machine  runs 
beautifully  now  while  we  are  at  the  controls,  but 
how  will  it  run  when  we  step  out  in  1936  and 
the  man  who  all  the  time  has  been  on  the  donkey 
steps  in  to  fly  alone?"*29 

The  second  criticism  is  that  the  present 
control  of  the  United  States  over  the  Hai- 
tian administration  is  unjustified  under  the 
terms  of  the  convention  of  1915.  Haitian 
critics  declare  that  the  text  of  that  conven- 

428.  A.  C.  Mlllapaugh.  "Our  Haitian  Problem."  Foreign 
Affairs.   July    1929. 

427.  New   York  Herald  Tribune,  August  7.   1929. 

428.  In  Porto  Rtco  natives  hold  all  Cabinet  positions  except 
that    of    Attorney-General. 

429.  Streit.    op.    ctt. 


tion  merely  authorized  the  United  States 
to  nominate  a  certain  number  of  officials 
to  act  as  advisers  to  the  Haitian  govern- 
ment, but  that  instead  of  being  "advisers" 
American  officers  today  assume  complete 
responsibility  for  administration.  This 
condition  is  due,  they  assert,  to  the  fact 
that  the  High  Commissioner  and  three  of 
the  treaty  officials  are  members  of  the  na- 
val force  of  the  United  States,  and  have 
been  trained  in  a  school  which  is  accus- 
tomed only  to  command.430 

These  Haitian  critics  also  assert  that 
nothing  in  the  convention  authorizes  the 
American  Legation  to  veto  Haitian_Jeg;is- 
lation,  nor  is  the  Financial  Adviser  author- 
ized, they  say,  to  veto  proposed  appropri- 
ations, to  pre-audit  expenditures  or  to  ig- 
nore decisions  of  the  courts.  They  assert, 
moreover,  that  the  convention  does  not 
authorize  the  United  States  to  administer 
internal  revenue,  the  medical  school,  or 
other  matters  to  which  American  control 
now  extends. 

Supporters  of  the  present  policy  state, 
however,  that  these  extensions  of  Ameri- 
can authority  have  been  agreed  to  by  the 
Haitian  government,  either  in  the  form  of 
law  or  by  a  supplementary  agreement. 
Critics  reply  that  this  "consent"  has  been 
the  product  of  American  force,  or  has  been 
given  by  a  "puppet"  government.431 

Between  1915  and  1922  the  Haitian  gov- 
ernment under  President  Dartiguenave  op- 
posed the  extension  of  American  conttrol. 
Since  the  election  of  President  Borneo  in 
1922,  however,  the  Haitian  governmeent 
has  followed  a  policy  of  "cooperatioon." 
While  opposition  to  American  rule  no 
longer  comes  from  the  Haitian  goveern- 
ment,  it  does  emanate  from  members  s  of 
the  Haitian  elite  outside  the  governmeient. 
They  declare  that  the  Borno  governmeient 
is  illegally  constituted,  and  that  it  is  nnot 
representative  of  the  Haitian  people,  bbut 
is  merely  an  instrument  of  American  ruile. 
The  opposition  to  the  Haitian  governmeent 
and  to  the  American  occupation,  howeveer, 
cannot  effectively  vent  itself  through  coon- 

430.  Cf.  the  change  of  atmosphere  in  the  Philippines  follollow- 
lng  the  appointment  of  Mr.  H.  L.  Stimson  as  Governor-Genenoral 
in  succession  to  General  Leonard  Wood.  M.  Kfllaw,  "Govevernor 
Stimson    In    the    Philippines."    Foreign    Affairs,    April    1929.9. 

431.  Cf.  p.  345.     For  Haiti's  reservation,  cf.  p.  347. 
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stitutional  channels  because  of  the  suspen- 
sion of  elections,  and  because  of  rigorous 
government  control  over  the  press  and  pub- 
lic assembly. 

PRESIDENT  BORNO'S 
REPRESSIVE  MEASURES 

One  of  President  Borno's  first  acts  was 
to  secure  the  adoption  of  a  press  law  in 
December  1922  which  (as  amended  in 
1924)  punishes  "any  injury,  any  outrage, 
or  defamation"  committed  by  the  press 
against  any  member  of  the  government,  or 
against  any  diplomatic  representative  ac- 
credited to  Haiti.  In  the  case  of  "defama- 
tion" of  the  President,  the  truth  of  the  ac- 
cusation is  no  defense.  The  publication  of 
"false  news"  is  prohibited,  as  well  as  popu- 
lar subscriptions  to  pay  fines  imposed  upon 
newspapers  for  any  of  these  offenses. 
Doubts  as  to  the  constitutionality  of  such 
legislation  were  removed  by  the  adoption 
of  a  constitutional  amendment  in  1928.432 

Following  the  adoption  of  this  amend- 
ment, further  changes  were  made  in  the 
press  law.  One  of  them  provides  for  pun- 
ishing violations  of  this  law  even  •  When 
committed  outside  of  Haiti."3 

It  is  declared  that  President  Borno  has 
repeatedly  imprisoned  editors  without 
trial.  In  one  notorious  case  President 
Borno  imprisoned  without  trial  a  M.  Joli- 
bois,  an  editor,  who  had  accused  General 
Russell  of  embezzlement.  The  practically 
universal  testimony  of  Haitian  and  Ameri- 
can critics  is  that  General  Russell  is  a  man 
of  high  personal  integrity;  nevertheless, 
some  critics  believe  that  Jolibois  should 
have  been  given  a  trial."4 

In  March  1927  Senator  William  H.  King, 
a  critic  of  the  occupation,  was  prohibited 
from  entering  Haiti  by  President  Borno, 
after  consultation  with  the  American  au- 
thorities. The  reason  given  was  that  Sen- 
ator King  was  an  "agent  of  the  worst  ele- 

432.  Article  16  of  the  1918  Constitution  provided  that  abuses 
of  the  freedom  of  the  press  would  be  defined  by  law,  without 
infringing  upon  the  liberty  of  the  press.  The  amendment  of 
1928  provided  simply  that  the  liberty  of  the  press  was  guar- 
anteed,  under  conditions  determined  by  law. 

433.  Law  of  January  18.  1939,  Le  Moniteur,  1929,  p.  21.  Le 
iloniteur  for  April  IB,  1929  printed  the  complete  text  of  the 
press  law  with  amendments  since  1922.  A  law  of  June  25, 
1926  declared  that  no  public  meeting  could  be  held  without 
preliminary  authorization,  and  that  exhibition  of  banners  "in- 
jurious" to  the  public  authorities  was  forbidden.  Ibid.,  1925. 
P.  361. 
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ments  of  disorder,"  and  that  his  presence 
in  Haiti  would  provoke  political  agitation 
which  might  be  disastrous  to  the  people 
who  were  becoming  accustomed  to  peace 
and  work.435 

In  December  1927  the  editors  of  Le  Nou- 
velliste  were  imprisoned,  on  the  ground 
that  they  had  printed  a  false  report  that  a 
mob  had  gathered  in  Santo  Domingo  City 
to  ask  for  the  liberation  of  certain  editors. 
Following  this  imprisonment,  Le  Cercle 
Bellevue,  a  well-known  social  club,  which 
had  been  in  existence  for  30  years  and  of 
which  the  editors  were  members,  post- 
poned a  ball  scheduled  to  be  held  about 
this  time.  President  Borno  declared  that 
the  postponement  was  decided  upon  out  of 
sympathy  for  the  imprisoned  editors,  and 
ordered  the  club  closed.  The  order  was 
served  by  four  American  officers  in  the  gen- 
darmerie, eight  Haitian  gendarmes  and 
several  Haitian  officials.436 

President  Borno  justifies  restrictions  on 
the  freedom  of  discussion  on  the  ground 
that  some  Haitian  newspapers  are  guilty 
of  "intolerable  excesses."437  It  is  also  de- 
clared that  a  Haitian  court  would  not  con- 
vict Haitians  guilty  of  libel  against  the  gov- 
ernment or  American  officials  and  that  con- 
sequently President  Borno  is  justified  in 
taking  severe  action.438 

In  view  of  the  control  exercised  by  Presi- 
dent Borno  over  the  press  and  to  a  certain 
extent  over  the  personnel  of  the  courts,439 
the  necessity  which  at  one  time  existed  for 
the  imposition  of  martial  law  by  the  United 
States  seems  to  have  declined.  During  the 
last  several  years  few,  if  any,  Haitian 
offenders  have  been  tried  by  American  pro- 
vost courts.440 

PRESIDENT  BORNO'S 
RE-ELECTION 

Thus  opponents  of  the  government  have 
been  unable  to  voice  their  opinions  in  the 

435.  Le   ifoniteur,   March    17,    1927,    p.    51. 

436.  "Les  Proprletaires  du  Cercle  Bellevue  Mllltalreraent 
Disperses,"    Le  Nouvelliete,  January   31,    192S. 

437.  Report  of  the  High  Commissioner,  1925,  p.  6.  In  April 
1929  President  Borno  declared  that  an  unscrupulous  opposition 
had  responded  with  "Injury,  calumny  and  defamation"  to  his 
call  to  save  the  country.  Liberty  of  the  press  did  not  mean 
the  right  to  "outrage  with  impunity  the  representatives  of 
public    authority."      Le    iloniteur,    1929,    p.    169. 

438.  Davis,   op.  Cf*.,  p.   256. 

439.  Cf.    p.    387. 

440.  Report  of  the  High   Commissioner,  1928,  p.  10. 
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press,  and  they  have  also  been  deprived  of 
any  participation  in  the  election  of  the 
President  of  the  country.  Under  the  old 
Haitian  Constitution,  the  President  was 
elected  by  the  Chamber  of  Deputies  and 
the  Senate,  sitting  as  the  National  As- 
sembly. Since  the  1918  Constitution,  how- 
ever, the  Haitian  President  has  been  elected 
by  the  Council  of  State,  the  21  members 
of  which  are  appointed  by  the  President. 
As  the  close  of  President  Borno's  term  ap- 
proached in  1926,  he  became  a  candidate  for 
re-election.  Before  the  election  date,  in 
April  1926,  he  removed  18  of  the  21  mem- 
bers of  the  Council  of  State,  appointing  as 
their  successors  a  large  number  of  relatives 
and  friends  upon  whose  support  he  could 
depend.441  On  election  day  certain  dis- 
turbances occurred,  but  were  suppressed  by 
the  gendarmerie  under  American  command ; 
and  when  President  Borno  left  on  a  visit  to 
the  United  States  after  his  inauguration,  a 
crowd  jeered  his  departure.  High  Com- 
missioner Russell  reported  that 

".  .  .  the  re-election  of  President  Borno  was 
unquestionably  a  wise  step  on  the  part  of  the 
National  Assembly  as  his  record  for  the  past 
four  years  has  been  such  as  to  merit  the 
strongest  commendation  from  all  who  had  the  in- 
terests of  Haiti  at  heart.  ...  It  was  with  much 
rejoicing,  therefore,  that  those  Haitians  who  have 
truly  at  heart  the  interests  of  their  country  re- 
ceived the  news  of  Mr.  Borno's  re-election."4** 

The  election  of  the  President  by  the 
Council  of  State  has  been  criticized  both 
on  constitutional  and  on  political  grounds. 
,  Haitian  lawyers  state  that  the  Constitution 
of  1918  did  not  authorize  the  Council  of 
State  to  act,  even  for  a  transitional  period, 
as  the  National  Assembly,  but  merely  to 
exercise  legislative  power.448  Again,  from 
the  political  standpoint,  this  system  of  elec- 
tion means  that  the  people  of  Haiti  have 
no  control  over  the  choice  of  a  President. 


441.  The  Hat  of  the  members  Is  given  by  Senator  Kins, 
"American  Occupation  of  Haiti."  Speech  in  the  Senate,  May  12, 
J926,    p.    23. 

442.  Report  ot  the  High  Commissioner,  1926,  p.  6. 

443.  Cf.  the  Hudlcourt  memoir.  Inquiry,  p.  1563 ;  also  a 
petition  of  the  Union  FatrfoMgue  to  Secretary  Stlmson,  Vari- 
etes,  June  22,  1929.  On  April  8,  1926  he  Temps,  a  local  news- 
paper, printed  documents  purporting  to  show  that  M.  Borno 
was  ineligible  for  re-election  to  the  Presidency.  Article  73 
of  the  Constitution  provides  that  to  be  eligible  for  this  office 
one  must  be  born  of  a  Haitian  father.  But  Borno's  father 
waB  a  foreigner  who  was  not  naturalized  until  Borno  was  9 
years  old.  The  Haitian  court  declined  to  pass  on  the  question, 
since   It  was   "political." 


CONSTITUTIONAL 
AMENDMENTS,  1928 

Apparently  with  the  object  of  still  fur- 
ther strengthening  President  Borno's  posi- 
tion, the  Council  of  State  in  June  1927 
adopted  constitutional  amendments — sub- 
ject to  ratification  by  plebiscite — which 
provided  among  other  things  for  the  regu- 
lation of  freedom  of  the  press  and  court 
jury  trial,  abolishing  life  tenure  for  judges 
in  favor  of  a  term  of  five  years,  vesting  the 
interpretation  of  laws  in  the  legislature  in- 
stead of  the  courts,  extending  the  Presiden- 
tial term  from  four  to  six  years  and  author- 
izing the  President's  re-election.444  It  was 
understood  that  the  State  Department  at"~ 
Washington  objected  to  several  of  these 
provisions.  Consequently  the  Council  of 
State  enacted  a  new  set  of  amendments44' 
which  were  submitted  to  a  popular  vote  on 
January  10,  1928,  being  adopted  by  a  vote 
of  about  175,000  to  3,500.446  Although  the 
United  States  had  preached  the  doctrine  of 
fair  elections  in  the  Caribbean  and  al- 
though it  supervised  elections  in  Nicaragua 
and  Panama,  it  did  not  install  in  Haiti,  a 
country  under  American  occupation,  any 
electoral  supervision  for  this  or  any  other 
election.  On  the  other  hand,  American 
authorities  placed  trucks  at  the  disposal  of 
the  Borno  government  so  that  pro-amend- 
ment voters  could  be  taken  to  the  polls.*" 

As  a  result  of  these  amendments,  the 
Borno  government  may  enact  legislation 
imposing  restrictions  upon  the  freedom  of 
the  press  and  jury  trial.  Life  tenure  of 
office  by  judges  has  been  abolished  in  favor 
of  a  tenure  of  seven  years,  except  in  the 
case  of  the  judges  on  the  Cour  de  Cassation, 
who  serve  ten  years.  And  within  one  year 
President  Borno  may  make  changes  in  the 
present  personnel  of  the  courts.448  The 
amendments  also  extend  the  Presidential 
term  from  four  to  six  years,  but  prevent  a 
President  from  serving  a  second  term,  ex- 
cept after  an  interval  of  six  years;  they 

444.     Le  Moniteur,  Juno  9,  1927,  p.  141. 
446.     Le   Moniteur,   October    8,    1927,    p.    271. 

446.  For  the   detailed  figures,   cf.   ibid.,  January   23,  1928. 

447.  P.   P.   A.   News   Bulletin,   "Haiti,"    April    27,  1928. 

448.  A  law  was  enacted  In  1927  to  the  effect  that  no  law 
could  be  declared  unconstitutional  except  by  a  majority  tl 
six  out  of  nine  Judges.  (Le  Moniteur,  December  27,  1927.) 
In  1928  the  government  enacted  a  series  ot  laws  reorganizing 
the  courts  and  amending  several  codes.  It  also  made  new 
appointments  to  the  Cour  de  Cassation.  (Ibid.,  1928,  p.  195, 
114.) 
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prevent  him  from  serving  a  third  term  un- 
der any  circumstances. 

It  was  assumed  by  some  Haitians  that 
the  adoption  of  these  amendments  would 
prevent  President  Borno  from  being  elected 
for  a  third  term  in  1930.  In  1928  Presi- 
dent Borno  himself  declared  that  the  con- 
stitutional office  with  which  he  was  clothed 
would  come  to  an  end  on  May  15,  1930.449 

With  the  approach  of  the  end  of  President 
Borno's  second  term,  a  pro-government 
paper  declared  that  the  1928  amendment  did 
not  apply  to  the  President  in  power  at  the 
time  of  its  adoption  and  that  President 
Borno  was  therefore  eligible  for  re-elec- 
tion.460 

During  the  fall  of  1929  Haitian  opponents 
of  the  government  charged  that  President 
Borno,  in  anticipation  of  the  Presidential 
election  of  April  1930,  was  beginning  to 
make  changes  in  the  composition  of  the 
Council  of  State,  in  order  to  secure  his  own 
re-election  or  that  of  a  successor  under  his 
control.4"  On  November  27,  1929,  Presi- 
dent Borno  declared  to  the  Council  of  State 
that  he  would  not  be  a  candidate  for  re-elec- 
tion in  1930.  Critics  assert  that  even  if 
President  Borno  keeps  his  promise  he  will, 
through  his  control  over  the  Council  of 
State,  determine  the  selection  of  his  suc- 
cessor. 

Finally,  opponents  of  the  government 
point  out,  the  voters  of  Haiti  have  been  pre- 
vented from  participating  not  only  in  the 
election  of  the  President  but  also  in  the 
passage  of  laws,  including  the  appropriation 
of  funds  obtained  from  Haitian  taxes. 

THE  LEGISLATIVE 
ELECTIONS 

The  1918  Constitution  contained  a  "tran- 
sitory" provision  that  the  Council  of  State 
should  exercise  the  legislative  power  until 


449.  Address  to  the  Council  of  State,  .Report  o/  the  High 
Commissioner,    1938,    p.    6. 

460.  Le  Statin,  October  23,  1929.  President  Machado  has 
adopted  a  similar  Interpretation  In  the  case  of  an  analogous 
amendment  to  the  Cuban  Constitution.  Cf.  F.  P.  A.  Informa- 
tion 8ervice,  Vol.  V,  No.  3,  cited.  Nevertheless,  If  M.  Borno 
Is  not  bound  by  the  1928  amendment,  he  Is  bound  by  the 
original  Constitution  of  1918.  Article  72  of  thla  Constitution 
states  that  a  President  -who  haB  been  re-elected  shall  not  be 
elected  for  a  third  term  until  after  the  expiration  of  a  period 
of  four  years. 

451,     "Un  Dovolr  Urgent,"  Le  .Vouuclli.itc,  September  10.  1929. 


the  establishment  of  the  legislature,  and 
that  the  first  legislative  elections  should  be 
held  on  January  10  of  an  even  year.462  Never- 
theless, no  elections  for  the  Chamber  of 
Representatives  have  been  held  between 
1917  and  the  present  time.  In  October  1923 
the  Haitian  government  announced  that 
"after  an  exchange  of  views  with  the  Gov- 
ernment of  the  United  States,"  it  had  been 
decided  that  the  elections  should  not  take 
place  in  1924.463  Two  years  later  President 
Borno  declared  that  these  elections  would 
not  be  held  in  1926.  In  a  circular  to  the 
Haitian  prefects,  he  declared  that  it  was  the 
firm  design  of  the  present  government  "to 
realize  fully  the  constitutional  provision  for 
the  election  of  the  two  legislative  chambers." 
But  he  added  that  the  Haitian  people  were 
not  ready. 

"Democracy,"  he  said,  "is  the  government  of 
the  people.  Our  rural  population,  which  repre- 
sents nine-tenths  of  the  Haitian  people,  is  almost 
totally  illiterate,  ignorant  and  poor.  ...  It  is 
still  incapable  of  exercising  the  right  of  vote, 
and  would  be  the  easy  prey  of  those  bold  specu- 
lators whose  conscience  hesitates  at  no  lie. 

"As  for  the  urban  population,  one-tenth  of  the 
total  population,  those  of  its  members  who  are 
capable  of  expressing  an  intelligent  vote — a  little 
progressive  minority  formed  of  peaceful  men, 
business  men,  artisans,  citizens  of  different  pro- 
fessions, belonging  to  different  social  classes — 
have  for  a  long  time  for  the  most  part  renounced 
their  electoral  right,  disgusted  by  the  immoral 
manoeuvres  and  the  insolvent  frauds  which 
render,  and  would  still  render,  illusory  their  ef- 
forts as  intelligent  electors.  The  remainder  is 
the  small  group  of  professional  politicians,  with, 
their  followers  of  every  sort,  who  are  mainly 
illiterate.""* 

General  Russell  commended  the  President 
for  telling  the  "truth,"  declaring  that 

".  .  .  the  peasants,  who  form  the  mass  (85  per 
cent)  of  the  population  and  who  have  so  long 
been  held  by  their  literate  brothers  in  a  back- 
ward state,  have  the  mentality  of  a  child  of  not 
more  than  seven  years  of  age,  reared  under  ad- 
vantageous conditions." 

Nevertheless,  on  April  1,  1928  President 
Borno  announced  to  the  Council  of  State 
that  he  would  apply  the  constitutional  pro- 
visions relative  to  the  Chamber  and  Senate 

462.  Titre  VIII,  Article  8,  Constitution  of  Juno  18,  1918. 
The  election  date  is  to  be  fixed  three  months  in  advance,  by 
Presidential   decree. 

453.     Le  Monitenr,   1923,   p.    563. 

464.     Circular   of  October   8.    1926.    Le   Monitevr.   1926,    p.    641. 


388 


The  American  Occupation  of  Haiti 


before  the  end  of  his  term  in  1930 — in  other 
words,  that  the  legislative  elections  would 
be  held  on  January  10,  1930.  But  in  a  later 
circular  to  the  Haitian  prefects  of  October 
12, 1929,  President  Borno  declared  that  when 
he  had  envisaged  the  establishment  of  the 
legislature  in  1930,  he  had  had  a  right  to 
hope,  as  the  whole  country  did,  that  the 
wisdom  of  the  opposition  would  have  aided 
in  hastening  the  hour.456 

"Vain  hope,"  he  continued,  "in  the  opposing 
groups  of  blind  politicians,  condemned  to  remain 
slaves  to  their  passions,  they  have  continued  to 
misrepresent  the  most  laudable  moves  of  the  gov- 
ernment. And  have  created  by  their  machina- 
tions, among  the  credulous  and  impressionable 
population,  a  dangerous  spirit  favorable  to  the 
worst  impulses  leading  to  disorder. 

"In  the  presence  of  such  a  situation  I  have  the 
duty  to  consider  solely,  as  always,  the  superior 
interests  of  the  republic,  and  to  decide  that  the 
elections  on  January  10,  1930  shall  be  exclusively 
communal  elections. 

"I  have  absolutely  no  anxiety  regarding  the 
outcries  and  hypocritical  declarations  of  the  op- 
portunist Democrats  who  imagine  that  they  can 
still  trifle  with  the  people  when  they  carry  their 
audacity  to  the  point  of  pretending  to  speak  in 
their  name  after  having  been  in  past  the  veri- 
table spoilers  of  the  people."466 


President  Borno's  announcement  that  elec- 
tions would  not  be  held — which  meant  that 
the  new  President  would  again  be  named  by 
the  Council  of  State  under  Borno's  control 
— created  a  tense  situation.  Such  leading 
citizens  of  Haiti  as  MM.  S.  Pradel,  Georges 
Leger,  Pierre  Hudicourt,  Dantes  Bellegarde, 
Ernest  Chauvet,  T.  Auguste,  and  others  now 
organized  a  National  League  of  Constitu- 
tional Action.467  This  league  did  not  advo- 
cate any  particular  candidate  for  the  Presi- 
dency, but  demanded  the  observance  of  the 
constitutional  amendment  prohibiting  a 
third  term,  the  application  of  the  constitu- 
tional provisions  regarding  the  legislature, 
and  the  "reinstatement  of  the  Nation-in  its 
rights  of  Sovereignty." 

When  a  call  was  issued  for  a  public  meet- 
ing to  discuss  the  political  situation,  the 
government  arrested  four  Haitians  who  had 
been  announced  as  speakers.  They  were 
accused  of  sending  put  a  "seditious  call," 
and  the  meeting  was  riot  held.468 

The  government  of  M.  Borno,  which  is 
supported  by  an  American-directed  gen- 
darmerie, also  suppressed  a  number  of  news- 
papers at  Cap-Haitien  and  at  Port-au- 
Prince.469 


PART  FOUR 
CONCLUSION 


As  the  above  description  shows,  the  pres- 
ent system  of  administration  in  Haiti  is 
marked  by  two  features:  (1)  the  concentra- 
tion of  administrative  responsibility  in  the 
hands  of  the  American  High  Commissioner 
and  treaty  officials,  working  to  a  certain 
extent  through  the  Haitian  President,  Coun- 
cil of  State  and  Cabinet;  (2)  the  suspension 
of  popular  control  over  the  Haitian  Presi- 
dent. American  officers  in  the  Haitian  gen- 
darmerie carry  out  the  orders  of  President 
Borno  to  suppress  newspapers  or  political 
meetings.  Two  American  officers  and  a 
number  of  gendarmes  constitute  a  palace 
guard,  which  incidentally  protects  the  Presi- 
dent from  personal  attack.  Generally  speak- 
ing, the  American  Occupation  defends  from 
overthrow  a  constitutional  system  under 
which  the  Borno  group  may  indefinitely  con- 
tinue in  office.     In  return,  President  Borno 


456.     Le  Montteur,  1328,  p.  142. 
456.     New    Yorfc    Herald    Tribune 


October    13.     1929. 


has  "loyally  cooperated"  with  the  American 
authorities. 

The  arguments  against  this  system,  which 
Dr.  A.  C.  Millspaugh,  former  Financial  Ad- 
viser, declares  has  the  appearance  of  "dic- 
tatorship by  collusion,"460  may  be  summar- 
ized as  follows: 

While  it  is  true  that  stable  government; 
has  been  established  in  Haiti  by  the  Ameri- 
can Occupation,  it  is  a  stability  which  is  not 
rooted   in  the  institutions  of  the  country 

467.  In  June  1929  leading  Haitians  outside  the  government 
sent  a  petition  to  President  Hoover,  asking  that  the  systeem 
whereby  President  Borno  exercised  executive,  legislative  asund 
Judicial  powers,  should  come  to  an  end.  he  Nouvelliate,  Juune 
11,   1929. 

468.  La  Presse,  October  22,   1929. 

469.  he  Temps,  October  28,  1928,  Sew  York  Times,  Novemtber 
4,  1929.  An  Associated  Press  dispatch  reports  that  200  stuu- 
dents  at  the  Ecole  Centrale  went  on  strike  November  1,  19239 
because  appropriations  for  scholarships  were  reduced  on  thine 
understanding  that  the  students  would  be  reimbursed  for  woorU 
done.  (The  World,  N.  Y.,  November  6,  1929.)  It  Is  dlfllcumlt 
to  follow  events  In  Haiti  In  the  American  newspapers  becausjse 
the  representatives  of  both  the  Associated  and  the  Unlteed 
Press  are  American  naval  or  military  officers  of  the  Amsrlcaan 
Occupation. 

460.     Millspaugh,    op.    cit.,    p.    6G8. 
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but  on  the  contrary  is  imposed  by  the  force 
of  the  United  States.  It  is  argued  that 
real  stability  can  only  lie  in  the  development 
of  indigenous  institutions  and  in  an  orderly 
method  of  procedure  which  will  command 
the  respect  of  the  articulate  portion  of  the 
Haitian  population. 

LACK  OF 

POPULAR  SUPPORT 

Although  Haiti  is  nominally  an  indepen- 
dent country,  and  although  the  American 
Occupation  will  presumably  come  to  an  end 
in  May  1936,  the  United  States  today  is 
responsible  for  the  maintenance  of  a  less 
democratic  system  of  government  in  that 
country  than  it  has  adopted  in  the  Ameri- 
can dependencies  of  Porto  Rico  and  the  Phi- 
lippines, where  native  legislatures  have  ex- 
isted for  years.  If  the  United  States  is  sin- 
cere in  its  professions  about  building  up 
stable  government  in  Haiti,  how,  it  is  asked, 
can  it  justify  a  policy  of  suppressing  legis- 
lative elections  and  the  National  Assembly 
in  that  country,  or  the  indefinite  mainten- 
ance of  the  Borno  group  in  office?  How  can 
it  defend  infringements  upon  the  freedom  of 
the  press,  or  fraudulent  plebiscites  on  con- 
stitutional amendments,  and  how  can  it 
ignore  the  decisions  of  the  Haitian  courts? 
In  other  words,  if  the  United  States  may 
flagrantly  violate  the  Haitian  Constitution, 
why  may  not  Haitians  do  likewise?  Has  not 
the  United  States  simply  set  an  example  for 
revolution  in  the  future? 

In  reply  it  is  asserted  that  these  constitu- 
tional provisions  have  always  been  a  mock- 
ery in  Haiti,  and  that  the  United  States  to- 
day is  merely  doing,  by  more  open  methods, 
what  Haitian  dictators  were  accustomed  to 
do  under  the  old  regime.  But  this  is  no 
adequate  defense,  it  is  argued,  because  the 
United  States  entered  Haiti  for  the  purpose 
of  doing  away  with  former  conditions,  and 
ought  not  to  perpetuate  them  now.  Indeed, 
it  is  argued  that  the  situation  is  now  worse, 
because  although  the  Haitians  may  revolt 
against  a  native  dictator,  they  are  helpless 
to  revolt  against  a  dictator  maintained  by 
the  force  of  American  arms.461 

Finally,  it  is  alleged  that  because  of  its 
dictatorial  policies  and  a  general  attitude  of 

461.     Bellegarde,    L'Occ-upation    Amiricaine,    cited. 


racial  superiority,  the  American  Occupation 
has  antagonized  the  Haitian  elite,  with  the 
exception  of  those  who  draw  government 
salaries.  It  is  asserted  that  American  offi- 
cials are  wholly  out  of  sympathy  with  edu- 
cated Haitians  and  regard  them  as  racial 
and  intellectual  inferiors.  They  cite  the 
case  of  an  American  marine,  who,  upon 
marrying  a  Haitian  girl,  was  at  once  ostra- 
cized by  the  American  community ;  they  de- 
clare, furthermore,  that  not  even  the  Presi- 
dent of  Haiti  has  been  invited  to  the  Ameri- 
can Club.462 

Many  educated  Haitians  assert,  moreover, 
that  the  system  of  government  employed 
since  1917  is  illegal  and  will  not  be  recog- 
nized after  the  withdrawal  of  the  United 
States.  They  declare  that  the  election  of  the 
President  by  the  Council  of  State  is  not  war- 
ranted under  the  Constitution  of  1918,  since 
that  document  gave  to  the  Council  of  State 
only  the  power  to  enact  laws.463 

The  greater  number  of  observers  seem  to 
agree  that  if  the  United  States  left  Presi- 
dent Borno  in  power  upon  evacuation,  he 
would  be  driven  out  overnight.  Legally  it 
would  be  possible  for  the  United  States  to 
make  recognition  of  the  acts  of  the  Borno 
government  a  condition  of  its  withdrawal 
from  Haiti.464  But  even  were  it  to  do  so, 
the  political  problem  would  remain  of  leav- 
ing in  Haiti  a  government  which  commanded 
the  respect  of  the  majority  of  the  articulate 
population. 

It  may  be  true  that  the  American  Occupa- 
tion has  proved  of  great  benefit  to  the  peas- 
ant classes;  nevertheless,  when  the  United 
States  withdraws  from  Haiti,  the  govern- 
ment will  inevitably  fall  into  the  hands,  not 
of  the  peasants  but  of  the  Haitian  elite,  the 
greater  number  of  whom  have  not  been 
given  an  opportunity  to  participate  in  the 
administration  of  the  country,  having  been 
alienated  by  it  instead.  It  is  argued,  there- 
fore, that  the  most  important  task  of  the 
American  government,  and  a  task  which  so 
far  has  not  been  performed,  is  to  bring  about 

462.  "The  traditional  attitude  of  the  white  American  to 
black  men  is  merely  intensified  In  Haiti  by  the  fact  that  the 
country  la  the  black  man's,  and  that  the  white  man  Is  there 
without  Invitation  and  without  welcome."  (From  a  statement 
quoted  In  Balch,  op.  cit.,  p.  116.) 

463.  Cf.    p.    386. 

464.  In  the  Evacuation  Agreement  of  June  30,  1822,  be- 
tween the  Dominican  Republic  and  the  United  States,  the  Do- 
minican Republic  recognized  the  validity  of  laws  enacted  by  the 
American    military    government. 
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the  re-establishment  of  a  constitutional  sys- 
tem which  will  allow  the  Haitian  opposition 
an  opportunity  legally  and  openly  to  state 
its  views  as  well  as  to  gain  control  over  the 
administration. 

LACK  OF 
INTERNATIONAL  SUPPORT 

Such  are  the  criticisms  of  present  Ameri- 
can policy  in  Haiti  that  have  come  from 
native  sources.  Other  critics  see  a  further 
problem  of  an  international  character  in  the 
position  assumed  by  the  United  States.  The 
latter  has  repeatedly  professed  the  doctrine 
of  the  equality  of  States  in  the  Western 
Hemisphere.  It  has  not  protested  at  the 
participation  of  Haiti  in  the  work  of  the 
League  of  Nations  or  of  the  Pan  American 
Union.  Nevertheless,  it  is  argued,  Haiti  is 
under  more  strict  American  control  today 
than  are  Porto  Rico  and  the  Philippines.  No 
matter  how  disinterested  American  motives 
may  be,  the  occupation  of  Haiti  without  in- 
ternational authorization  of  any  sort  gives 
an  opportunity  to  anti-American  elements  in 
every  part  of  the  world  to  stir  up  antagon- 
ism against  the  United  States.  Thus  it  is 
reported  that  La  Opinion,  a  Dominican  news- 
paper, on  August  9,  1929  sent  a  circular  to 
every  Latin  American  newspaper  advocating 
an  "intense  campaign  in  favor  of  the  libera- 
tion of  Haiti."  Moreover,  a  Haitian  jour- 
nalist, M.  Jolibois,  followed  up  President 
Hoover's  goodwill  tour  throughout  Latin 
America,  demanding  that  the  American 
occupation  of  Haiti  be  withdrawn.466  The 
view  held  by  such  persons  is  that  the  eco- 
nomic interests  of  the  United  States  are  not 
advanced  by  the  present  occupation;  and 
that  if,  following  evacuation,  Haiti  should 
prove  after  a  fair  trial  to  be  incapable  of 
keeping  its  house  in  order,  intervention 
should  be  undertaken;  if  at  all,  only  under 
the  authorization  of  an  international  or 
inter-American  community. 

JUSTIFICATIONS  OF 
THE  OCCUPATION 

At  least  three  arguments  may  be  advanced 
in  favor  of  the  present  system  of  govern- 
ment in  Haiti: 

465.    Ct.    JCe    Temps,    August    30,    1929;     Christian    Science 


1.  That  the  United  States  has  no  right 
under  the  treaty  to  dictate  to  President 
Borno  whether  or  not  elections  should  be 
held  and  that,  apart  from  the  administra- 
tion of  the  treaty  services,  the  United  States 
is  not  responsible  for  acts  of  the  Haitian 
administration.  (It  is  pointed  out  that  High 
Commissioner  Russell  was  absent  from  Haiti 
when  President  Borno  announced  his  deci- 
sion in  October  1929  not  to  hold  elections.) 

2.  That  the  Haitian  people  are  not  yet 
ready  for  a  democratic  government;  that 
neither  free  elections  nor  free  speech  existed 
in  Haiti  in  the  past;  that  parliamentary 
forms  were  a  mockery  used  by  the  eliteto 
exploit  the  peasant  masses ;  and  that,  as  Dr. 
W.  W.  Cumberland,  former  Financial  Ad- 
viser, declared  at  Williamstown : 

"The  American  government  therefore  decided 
to  abandon  the  mummery  of  an  elected  legisla- 
ture and  accept  the  fact  of  a  legislature  appointed 
by  the  President  until  a  school  system  and  popu- 
lar education  could  be  established."468 

Dr.  Millspaugh  has  stated  that  the  Hai- 
tians are  probably  less  prepared  for  self- 
government  than  the  Filipinos. 

3.  That  the  establishment  of  a  popularly 
elected  legislature  and  President,  together 
with  an  independent  judicial  system  in  Haiti, 
would  make  the  position  of  the  American 
Occupation  untenable.  It  is  true  that  in 
Porto  Rico  and  the  Philippines  important 
responsibilities  have  been  vested  in  native 
officials;  but  in  these  territories,  the  courts 
which  are  under  American  control  may  im- 
pose penalties  upon  officials  for  wrongdoing. 
In  Haiti,  on  the  other  hand,  the  United 
States  is  unable  to  exercise  any  judicial 
power  under  the  convention  of  1915.  It  is 
also  true  that  legislative  power  in  Porto 
Rico  and  the   Philippines  is  exercised  by 


466.  New  York  Herald  Tribune,  August  7,  1929.  It  Is  de- 
clared, however,  that  the  Occupation  has  done  nothing  to  Im- 
prove literary  education  (cf.  p.  363),  and  that  the  same  elements 
which  oppose  self-government  for  Haiti  because  of  the  illiteracy 
of  the  people  oppose  self-government  for  the  Philippines  and 
Porto  Rico,  although  Illiteracy  in  both  countries  has  greatly 
declined  under  American  rule.  The  Donoughmore  Commission 
to  Ceylon  declared  that  ability  to  read  and  write  was  no  evi- 
dence of  intelligence;  the  Illiterate  countryman  with  bis  "horfle 
sense"  was  said  to  be  "a  better  Judge  of  character  and  wiser 
than  people  with  a  little  book-learning."  (Ceylon  Keport  of  the 
Special  Commission  on  the  Constitution/'  Cmd,  3131,  July 
1929,  p.  86.)  Haiti,  moreover.  Is  not  the  only  "independent" 
country  where  illiteracy  (estimated  at  between  76  and  98  per 
cent)  Is  high.  Colombia,  Mexico,  Ilrazll,  Nicaragua,  Portugal, 
Venezuela,  the  Dominican  Republic,  Guatemala,  Egypt,  all 
have  an  Illiteracy  rate  of  between  60  and  100  per  cent.  Egypt 
is.  however,  the  only  one  of  these  countries  having  more  than 
90  per  cent  Illiteracy.  (J.  B.  Abel  and  N.  J.  Bond,  Illiteracy 
in  the  Several  Countries  of  the  World,  Department  of  the  In- 
terior,  Bureau  of   Education,   Bulletin    1929,   No.    4.  p.  36.) 
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native  Parliaments;  but  here  again  the 
United  States  exercises  a  legal  veto  and — 
what  is  more  important — has  authority  to 
break  deadlocks  between  the  native  legisla- 
ture and  the  American  executive.  But  in 
Haiti,  if  a  popularly  elected  legislature  de- 
clined to  vote  the  budget,  for  example,  the 
hands  of  the  American  Occupation  would  be 
tied  and  eventually  it  would  be  obliged  to 
withdraw  without  having  accomplished  its 
purposes. 

Generally  speaking,  officials  in  Haiti  dis- 
count criticisms  of  the  occupation  on  the 
alleged  ground  that  they  emanate  largely 
from  (1)  Haitian  politicians  who  have  been 
deprived  of  the  political  spoils  which  in  the 
past  constituted  their  source  of  living,  (2) 
American  business  men  who  have  been  dis- 
gruntled at  their  failure  to  secure  an  op- 
portunity to  exploit  the  country,  (3)  senti- 
mentalists who  come  to  Haiti  with  precon- 
ceived ideas,  who  stay  only  a  few  days,  and 
who  have  no  idea  of  the  practical  difficulties 
involved  in  the  administration  of  such  a 
country. 

PROPOSED  POLICIES 
FOR  THE  FUTURE 

The  convention  of  1915,  under  which  the 
United  States  occupies  Haiti  today,  comes 
to  an  end  on  May  3,  1936 — or  in  about  six 
and  a  half  years.  By  that  date  a  decision 
must  be  reached  as  to  evacuation  or  as  to 
the  negotiation  of  a  new  treaty. 

What  should  American  policy  be? 

Some  hold  the  view  that  the  occupation 
of  Haiti  is  based  on  force  and  that  while 
it  has  brought  about  material  improvements, 
it  has  demoralized  the  Haitian  educated 
class.  They  believe,  therefore,  that  the 
sooner  the  Americans  terminate  the  treaty 
and  withdraw,  the  better. 

Others  hold  the  view  that  the  present 
American  policy  is  a  sound  one,  and  that  it 
should  be  continued  until  the  expiration  of 
the  convention.  President  Borno  stated  in 
April  1928  that  "eight  years  hence  the  co- 
operation [between  the  United  States  and 
Haiti]  will  come  to  an  end.  My  Govern- 
ment's whole  energy  is  directed  toward 
bringing  about  a  program  of  reforms  in- 
tended to  put  the  country  on  the  normal  path 


of  civilized  peoples  and  thenceforth  render 
unnecessary  the  exceptional  assistance  of 
the  United  States." 

A  third  view  is  that  if  the  present  policy 
is  continued,  the  Haitians  will  be  less  able 
in  1936  than  they  were  in  1914  to  maintain 
a  stable  government  unaided.  Persons  hold- 
ing this  view  believe  that  in  order  to  begin 
to  train  the  Haitians  to  stand  upon  their 
own  feet,  drastic  changes  of  policy  should  be 
made  immediately.  They  recommend  (1) 
that  the  present  military  officers  should  be 
replaced  by  civilians,  on  the  theory  that 
civilians  would  be  less  dictatorial  in  their 
attitude  and  better  trained  for  administra- 
tive tasks  than  military  officials;  (2)  that 
the  Marine  Brigade  should  be  withdrawn; 
(3)  that  greater  responsibilities  should  be 
imposed  on  the  members  of  the  Haitian 
Cabinet;  (4)  that  elections  should  be  held 
for  the  legislature  and  that  the  Council  of 
State  should  be  abolished.  When  these 
changes  are  made,  they  say,  the  United 
States  should  announce  its  intention  to  term- 
inate the  Occupation  by  1936  or  even  earlier. 

Proponents  of  this  view  admit  that  the 
Haitians  will  not  be  able  to  maintain  an  ad- 
ministration as  efficient  as  that  of  Ameri- 
cans, but  assert  that  the  United  States  has 
no  right  to  exact  standards  of  efficiency 
from  Haitians  which  the  Haitians  do  not 
desire  to  maintain,  and  which  are  not  main- 
tained by  many  other  countries  in  the  world. 
They  do  not  believe  that  revolutions  will  re- 
cur after  American  withdrawal,  provided 
the  United  States  leaves  in  Haiti  a  govern- 
ment which  rests  upon  a  legal  basis  and 
enjoys  popular  support — in  so  far,  at  least, 
as  the  articulate  element  of  the  population  is 
concerned.  Those  who  hold  this  view  be- 
lieve that  the  influence  of  the  caco  leaders, 
which  was  instrumental  in  causing  revolu- 
tions in  the  past,  has  been  destroyed  and 
that,  as  a  result  of  the  American  rule,  the 
Haitian  peasants  as  well  as  the  elite  have 
learned  the  benefits  of  peace.  Fears  of  revo- 
lution following  American  withdrawal  from 
the  Dominican  Republic  in  1924  have  not 
materialized.  In  the  case  of  Haiti,  if  the 
United  States  remains  in  the  country  until 
the  American  officials  there  are  convinced 
that  revolutions  will  not  occur  following 
withdrawal,  it  is  argued  that  the  United 
States  will  remain  in  Haiti  indefinitely. 
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A  fourth  view  is  that  the  Haitian  people 
will  be  incompetent  to  govern  themselves 
until  after  a  long  period  of  education.  It  is 
the  opinion  of  those  who  hold  this  view  that 
if  the  Occupation  is  terminated  in  1936,  the 
reconstruction  work  inaugurated  by  the 
United  States — including  an  educational 
system  essential  to  Haitian  economic  devel- 
opment— will  come  to  an  end.  The  govern- 
ment would  be  turned  over  to  the  Haitian 
politicians,  who  would  again  exploit  the 
Haitian  peasants ;  economic  stagnation  would 
set  in;  the  gendarmerie  would  fall  into  the 
hands  of  a  clique  who  would  use  it  for  revo- 
lutionary purposes.  Those  who  hold  this 
view  recall  the  revolutions  between  1911  and 
1915,  terminating  in  the  frightful  massacre 
of  political  prisoners  by  General  Oscar.  They 
state  that  these  conditions  would  reappear 
in  Haiti  were  the  United  States  to  withdraw, 
and  that  such  conditions  cannot  possibly  be 
tolerated  in  a  country  lying  only  a  few  hun- 
dred miles  from  the  United  States.  Conse- 
quently they  advocate  the  indefinite  occupa- 
tion of  Haiti  by  the  United  States  and  the 
authorization  of  such  occupation  by  the  ne- 
gotiation of  a  new  treaty  in  1936,  embodying 
substantially  the  same  provisions  as  the 
present  convention.  Others  assert  that  a 
treaty  giving  the  United  States  merely  the 
right  to  administer  a  customs  receivership 
and  to  officer  the  gendarmerie  would  be 
sufficient.     The  success  of  any  new  treaty 


may  depend,  however,  upon  whether  i"fc  is 
negotiated  by  the  methods  used  in  1915,4M 
or  whether  it  is  the  result  of  voluntary  agree- 
ment on  the  part  of  representative  govern- 
ments in  each  country. 

In  view  of  the  controversy  that  has  ciome 
into  existence  over  the  question  of  HIaiti, 
and  in  view  of  the  intricacy  of  the  isssues 
involved,  the  suggestion  has  been  made  k  that 
President  Hoover  appoint  a  commissioion  to 
investigate  the  situation  and  make  rececom- 
mendations  as  to  future  policy.  It  is  s  sug- 
gested that  the  members  of  such  a  c<  com- 
mission should  consist  of  men  havinjag  a 
knowledge  of  international  policy  arid^of  f  the 
relationship  of  advanced  to  less  advannced 
peoples.  In  view  of  the  fact  that  Haititi  is 
inhabited  by  a  black  population  it  has  i  also 
been  suggested  that  any  such  commisssion 
should  include  in  its  membership  an  Ameeri- 
can  Negro.  Some  critics  of  the  preseent 
American  policy  in  Haiti  oppose  the  (ap- 
pointment of  a  commission  on  the  grouind 
that  this  means  delay  and  that  the  comma  is- 
sion  would  be  "packed."  Supporters  of  ttlie 
present  policy  feel  that  there  is  no  need  ff  or 
such  a  commission.  It  is  argued  by  otheers 
that  the  appointment  of  a  Haiti  commissiion 
would  be  in  line  with  President  Hoovei-'s 
policy  of  appointing  commissions  of  inquiiry 
as  in  the  case  of  Law  Enforcement  and 
Public  Lands. 


ADDENDUM 

While  this  report  was  in  press  President  Hoover  accepted  the 
suggestion  referred  to  above.  On  December  3,  1929,  in  his  mes- 
sage to  Congress  President  Hoover  declared,  "If  Congress  ap- 
proves, I  shall  dispatch  a  co^nis^JcaKtpHaiti  to  review  and  study 
the  matter  in  an  endea^n*  to  arrive  at  sohTe  more  definite  policy 
than  at  present."       />■*  ^  )  /() 


467.     Ct.    p.    345. 
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of  International  Justice 


Vera  Micheles  Dean 

with  the  aid  of  the  Research  Staff  of  the  Foreign  Policy  Association 


INTRODUCTION 


ON  December  9,  1929  the  American 
Charge  d'Affaires  at  Berne  affixed  the 
signature  of  the  United  States  to  the  Pro- 
tocol of  Signature  of  the  Permanent  Court 
of  International  Justice,  the  Protocol  of 
Accession  of  the  United  States,  and  the  Pro- 
tocol of  Revision  of  the  Statute  of  the  Court. 
This  action  had  been  foreshadowed  in  Presi- 
dent Hoover's  message  to  Congress  on  De- 
cember 3,  1929,  in  which  he  made  the  follow- 
ing statement : 

"In  January  1926,  the  Senate  gave  its  consent 
to  adherence  to  The  Court  of  International  Jus- 
tice with  certain  reservations.  In  September  of 
this  year  the  statute  establishing  the  Court  has, 
by  the  action  of  the  nations  signatory,  been 
amended  to  meet  the  Senate's  reservations  and 
to  go  even  beyond  these  reservations  to  make 
clear  that  the  court  is  a  true  international  court 
of  justice.  I  believe  it  will  be  clear  to  every- 
one that  no  controversy  or  question  in  which  this 
country  has  or  claims  an  interest  can  be  passed 
on  by  the  Court  without  our  consent  at  the  time 
the  question  arises.  The  doubt  about  advisory 
opinions  has  been  completely  safeguarded.  Our 
adherence  to  the  International  Court  is,  as  now 
constituted,  not  the  slightest  step  toward  entry 
into  the  League  of  Nations.  As  I  have  before 
indicated,  I  shall  direct  that  our  signature  be 
affixed  to  the  protocol  of  adherence  and  shall 
submit  it  for  the  approval  of  the  Senate  with  a 
special  message  at  some  time  when  it  is  con- 
venient to  deal  with  it." 

The  Protocol  of  1920  which  the  President 
intends  to  submit  to  the  Senate  established 
a  Court  which  differed  fundamentally  in 
character,  composition  and  functions  from 
any  previously  existing  institution.  Prior 
to  1920  the  only  agency  for  the  adjudication 
of  international  disputes  it  had  been  found 
possible  to  create  was  the  Permanent  Court 
of  Arbitration  at  The  Hague,  which  was  set 


up  in  1899.  This  "Court"  was  merely  a 
panel  of  judges  from  which  States  parties 
to  a  dispute  could  draw  arbitrators  when- 
ever they  chose  to  do  so.  The  attempt  made 
at  the  Second  Hague  Conference,  1907,  to 
establish,  in  addition,  a  "Court  of  Arbitral 
Justice,''  met  with  failure,  largely  because 
of  the  inability  of  the  several  States  to  agree 
on  the  manner  of  electing  the  judges. 

The  framers  of  the  Covenant  of  the 
League  of  Nations  succeeded  in  incorporat- 
ing into  that  instrument  an  article  (Article 
14)  providing  for  the  establishment  of  a 
Permanent  Court  of  International  Justice. 
In  accordance  with  this  article,  the  Council 
of  the  League,  on  February  13,  1920,  ap- 
pointed an  Advisory  Committee  of  Jurists 
to  consider  plans  for  the  creation  of  such  a 
Court.1  This  committee,  composed  of  ten 
eminent  jurists,  including  Mr.  Elihu  Root, 
former  Secretary  of  State  of  the  United 
States,  convened  at  The  Hague  on  June  16, 
1920.  The  draft  prepared  by  the  committee 
was  adopted  in  amended  form  by  the  Coun- 
cil in  October  1920,2  and  submitted  by  it  to 
the  Assembly.  The  latter,  on  December  13, 
1920,  adopted  a  resolution  approving  the 
Statute  of  the  Permanent  Court  of  Interna- 
tional Justice  and  establishing  the  procedure 
for  its  signature  and  ratification.3 

1.  League  of  Nations,  Verbatim  Report  of  the  Fifth  Meeting 
of  the  Second  Session  of  the  Council  of  the  League  of  Nations, 
London,   February  IS,  1920.      Geneva,    1921,   p.    11. 

2.  League  of  Nations,  Proces-Verbal  of  the  Tenth  Session 
of  the  Council,  Annex  118a,  p.  163.  For  the  text  of  the  draft 
prepared  by  the  Advisory  Committee  of  Jurists,  cf.  The  Records 
of  the  First  Assembly,  Meetings  of  the  Committees,  Third 
Committee,   Annex   I,    p.    411. 

3.  League  of  Nations,  The  Records  of  the  First  Assembly, 
Plenary  Meetings,  p.  500-501.  The  Protocol  of  Signature  was 
opened  at  the  Secretariat  of  the  League  in  Geneva  on  December 
16,  1920,  and  certified  copies  of  the  Protocol  and  adjoined 
Statute  were  sent  to  States  Members  of  the  League  and  Stateg 
mentioned  in  the  Covenant.  By  December  15,  1929,  fifty-five 
States  had  signed  the  Protocol  of  Signature  of  the  Statute, 
which  remains  open  for  signature  by  the  States  mentioned  in 
the  Annex  to  the  Covenant.     The  signatory  States  are :  Albania, 
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ORGANIZATION  OF  THE  COURT 


In  September  1921  the  Assembly  and  the 
Council  elected  the  members  of  the  Per- 
manent Court  of  International  Justice.  The 
Court  assembled  at  The  Hague  for  a  pre- 
liminary session  on  January  30,  1922.  At 
that  time  it  framed  the  rules4  which  now 
regulate  its  procedure,  elected  its  President 
and  Vice-President,  and  appointed  its  Regis- 
trar. 

The  fundamental  law  governing  the  ac- 
tivities of  the  Court  is  to  be  found  in  the 
Covenant  of  the  League  of  Nations,  the  reso- 
lution of  the  Assembly  of  December  13, 
1920,  the  Protocol  of  Signature  and  the 
Statute5  accompanying  this  Protocol.  The 
Statute  is  an  international  convention,  and 
may  be  amended  only  by  the  States  signa- 
tories of  the  Protocol.  On  December  14, 
1928  the  Council,  in  pursuance  of  a  resolu- 
tion adopted  by  the  Assembly  on  September 
20,  1928,  appointed  a  Committee  of  Jurists 
to  examine  the  question  of  the  revision  of 
the  Statute.6  This  committee  met  in  tJeneva 
on  March  11,  1929  and  recommended  a 
number  of  amendments  which  will  be  ex- 
amined below.7 

The  Court  has  been  described  as  a  tri- 
bunal "in  which  a  regular  jurisprudence 
could  develop,  a  Court  strictly  juridical  and 
rigorously  judicial,  free  from  all  preoccupa- 
tions and  all  influence  of  a  political  nature: 
a  Court  of  Justice  in  the  narrow  but  clear 
and  exact  sense  of  the  phrase."8    Two  main 

Australia,  Austria,  Belgium,  Bolivia,  Brazil,  Bulgaria,  Canada, 
Chile,  China,  Colombia,  Costa  Rica,  Cuba,  Czechoslovakia,  Den- 
mark, Dominican  Republic,  Estonia,  Ethiopia,  Finland,  France, 
Germany,  Great  Britain,  Greece,  Guatemala,  Haiti,  Hungary, 
India,  Irish  Free  State,  Italy,  Japan,  Jugoslavia,  Latvia,  Li- 
beria, Lithuania,  Luxemburg,  Netherlands,  New  Zealand, 
Nicaragua,  Norway,  Panama,  Paraguay,  Persia,  Peru,  Poland, 
Portugal,  Rumania,  Salvador,  Siam,  South  Africa,  Spain, 
Sweden,  Switzerland,  United  States  of  America,  Uruguay  and 
Venezuela.  All  these  States  have  ratified  except  Bolivia,  Co- 
lombia, Costa  Rica,  the  Dominican  Republic,  Guatemala, 
Liberia,  Luxemburg,  Nicaragua,  Paraguay,  Persia,  Peru, 
Salvador   and    the    United    States    of    America. 

4.  The  Rules  of  Court  have  been  revised  on  two  occasions — 
July  31,  1926  and  September  7,  1927.  Publications  of  the 
Permanent  Court  of  International  Justice,  Series  E,  No.  4, 
Fourth  Annual  Report,  1928,  p.  75-78,  and  Series  D,  No.  1, 
Addendum. 


6.  The  resolution  of  the  Assembly  stated  that,  "considering 
the  ever-increasing  number  of  matters"  referred  to  the  Court, 
it  was  advisable  to  examine  the  provisions  of  the  Statute  "with 
a  view  to  the  introduction  of  any  amendments  which  experience 
may  show  to   be   necessary." 

7.  The  instrument  which  embodies  the  amendments  recom- 
mended by  the  Committee  of  Jurists  and  adopted  by  the  Con- 
ference of  Signatory  States  is  known  as  the  Protocol  concern- 
ing Revision  of  the  Statute.  It  was  approved  by  the  Assembly 
on    September    14,    1929. 

8.  Report  presented  by  M.  Leon  Bourgeois,  League  of  Na- 
tions, Proces-Verbal  of  the  Eighth  Session  of  the  Council, 
Annex    89a,    p.    1C5. 


conditions  were  considered  necessary  for  the 
existence  of  such  a  court :  a  permanent  body 
of  judges  and  continuity  in  the  perform- 
ance of  their  functions.  In  both  these  re- 
spects the  Permanent  Court  of  International 
Justice  differs  from  the  Permanent  Court  of 
Arbitration. 

The  Second  Hague  Conference,  1907,  had 
been  faced  with  the  problem  of  electing 
judges  to  serve  on  a  "Court  of  Arbitral  Jus- 
tice" in  such  a  manner  as  to  maintain  the 
equality  of  States.  The  Advisory  Commit- 
tee of  Jurists,  faced  by  a  similar  problem 
in  1920,  solved  it  "in  an  extremely  precise 
and  ingenious  fashion."9  Article  4  of  the 
Statute  provides  that  the  members  of  the 
Court  are  to  be  elected  for  nine  years  by 
the  Council  and  the  Assembly  from  a  list 
of  persons  nominated  by  the  national  groups 
in  the  Permanent  Court  of  Arbitration;10 
the  members  of  these  groups,  it  must  be 
noted,  are  appointed  by  their  respective 
governments,  and  must  be  of  high  moral 
character  and  "recognized  competence  in 
questions  of  international  law."11  Equal  and 
simultaneous  election  of  the  judges  by  the 
Council,  in  which  the  great  powers  have  a 
preponderance,  and  the  Assembly,  where 
the  small  States  are  in  a  majority,  is  in- 
tended to  establish  a  balance  between  the 
interests  of  both  groups.12 

At  the  request  of  Brazil,  the  Conference 
of  Signatory  States  in  September  1929  ex- 
amined the  conditions  under  which  a  State 
which  has  accepted  the  Statute  of  the  Court, 
but  is  not  a  member  of  the  League  of  Na- 
tions, may  participate  in  the  election  of 
judges.  It  recommended  that  the  Statute  be 
amended  to  the  effect  that  these  conditions 
"shall,  in  the  absence  of  a  special  agree- 

9.  Ibid.,   p.    167. 

10.  "In  the  case  of  Members  of  the  League  of  Nations  not 
represented  in  the  Permanent  Court  of  Arbitration,  the  lists 
of  candidates  shall  be  drawn  up  by  national  groups  appointed 
for  this  purpose  by  their  Governments  under  the  same  condi- 
tions as  those  prescribed  for  members  of  the  Permanent  Court 
of  Arbitration  by  Article  44  of  the  Convention  of  the  Hague 
of  1907  for  the  pacific  settlement  of  international  disputes." 
(Article    4.) 

11.  Hague  Ccrnvention  for  the  Pacific  Settlement  of  Inter- 
national  Disputes,    1907,   Article    44. 

12.  Report  on  the  Draft  Scheme  for  the  Establishment  of 
the  Permanent  Court  of  International  Justice  .  .  .  presented  to 
the  Council  of  the  League,  on  behalf  of  the  Advisory  Committee 
of  Jurists,  by  M.  Albert  de  Lapradelle.  League  of  Nations, 
The  Records  of  the  First  Assembly,  Meetings  of  the  Commit- 
tees,  p.    422,    427. 
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ment,  be  laid  down  by  the  Assembly  on  the 
proposal  of  the  Council."13 

COMPOSITION 
OF  THE  COURT 

The  Statute  at  present  provides  that  the 
Court  shall  consist  of  fifteen  members — 
eleven  judges  and  four  deputy-judges.14 
The  Committee  of  Jurists  in  1929  recom- 
mended that  the  office  of  deputy-judge  be 
abolished,  and  that  the  number  of  ordinary 
judges  be  increased  from  eleven  to  fifteen.15 
This  amendment  was  adopted  by  the  Con- 
ference of  Signatory  States  on  September 
4,  1929.16 

The  judges  are  to  be  elected  regardless 
of  their  nationality  "from  amongst  persons 
of  high  moral  character,  who  possess  the 
qualifications  required  in  their  respective 
countries  for  appointment  to  the  highest  ju- 
dicial offices,  or  are  jurisconsults  of  recog- 
nized competence  in  international  law."  The 
Statute  prescribes  that  at  every  election 
"the  electors  shall  bear  in  mind  that  not 
only  should  all  the  persons  appointed  as 
members  of  the  Court  possess  the  qualifica- 
tions required,  but  the  whole  body  should 
represent  the  main  forms  of  civilization  and 
the  principal  legal  systems  of  the  world." 
The  members  of  the  Court  may  not  exercise 
any  political  or  administrative  function;  an 
amendment  adopted  on  September  14,  1929 
provides  in  addition  that  they  are  not  to 
"engage  in  any  other  occupation  of  a  pro- 
fessional nature."17  No  member  of  the 
Court  may  act  as  agent,  counsel  or  advocate 
in  any  case  of  an  international  nature.    The 


13.  League  of  Nations,  Question  of  the  Revision  of  the 
Statute  of  the  Permanent  Court  of  International  Justice:  Re- 
port of  the  First  Committee  to  the  Assembly.     A.    50,   1929,  V. 

14.  The  Court  is  now  composed  as  follows.  Judges :  Dio- 
nisio  Anzilotti,  President;  Max  Huber,  former  President;  Dr. 
B.  C.  J.  Loder;  Didrik  Nyholm ;  Charles  Evans  Hughes;  Dr. 
Antonio  S.  de  Bustamante;  Rafael  Altamira;  Dr.  Yorozu  Oda; 
Epitacio  de  Silva  Pessoa ;  Sir  Cecil  Hurst ;  Henri  Promageot. 
Deputy- Judges :  Michel  Tovanovitch ;  Frederik  Beichmann; 
Demetre   Negulesco    and  Wang    Chung-Hui. 

15.  League  of  Nations,  Question  of  the  Revision  of  the 
Statute  of  the  Permanent  Court  of  International  Justice:  Docu- 
ments Communicated  to  the  Assembly  and  the  Council.  A.  9. 
1929.     V.,   p.   3. 

16.  League  of  Nations,  Revision  of  the  Statute  of  the  Per- 
manent Court  of  International  Justice,  Protocol.  C.  492.  M. 
156.     1929.     V.,  p.   15. 

17.  The  Statute  provides  that  the  judges  shall  receive  an 
annual  indemnity  and  grants  for  the  actual  performance  of 
their  duties.  The  Committee  of  Jurists  in  1929  came  to  the 
conclusion  that  "the  requirements  as  to  the  selection  of  Judges 
and  rules  regarding  the  other  occupations  which  they  may  not 
follow  concurrently  having  been  more  clearly  stated,"  the 
Judges  should  receive  fixed  annual  salaries  to  be  determined 
by  the  Assembly  on  the  proposal  of  the  Council.  At  the 
suggestion  of  the  Committee  of  Jurists,  the  Assembly  adopted 
a  resolution  in  September  1929,  fixing  the  annual  salary  of 
members  of  the  Court  at  45,000  Dutch  florins  (approximately 
518,090). 


members  of  the  Court,  when  engaged  in  the 
performance  of  their  functions,  enjoy  diplo- 
matic privileges  and  immunities. 

The  qualifications  of  members  of  the 
Court  were  discussed  by  the  press  in  Sep- 
tember 1929,  when  Sir  Cecil  Hurst  and  M. 
Henri  Fromageot,  legal  advisers  respec- 
tively of  the  British  and  French  Foreign 
Offices,  were  elected  to  succeed  Lord  Robert 
Finlay  and  M.  Andre  Weiss.  No  objections 
were  advanced  against  either  of  the  new 
judges  on  personal  grounds.  The  fact,  how- 
ever, that  both  men  had  seen  long  years  of 
administrative,  as  distinguished  from  judi- 
cial service,  and  had  taken  an  active  part 
in  the  drafting  of  treaties  now  in  force,  was 
regarded  as  depriving  them  of  the  disinter- 
estedness which  is  the  chief  guarantee  of 
continued  confidence  in  the  work  of  the 
Court.18  Similar  criticism  has  been  ex- 
pressed concerning  Mr.  Hughes,  on  the 
ground  that  he  has  not  ceased  to  be  closely 
associated  with  political  affairs  in  the 
United  States.19  On  the  other  hand,  it  may 
be  argued  that  the  Court  benefits  by  the 
experience  of  men  who  have  had  a  prac- 
tical knowledge  of  international  relations. 
This  view  is  supported  by  the  recommenda- 
tion made  by  M.  Fromageot  in  the  Commit- 
tee of  Jurists  and  adopted  by  the  Conference 
of  Signatory  States,  to  the  effect  that  can- 
didates should  not  only  possess  "competence" 
in  international  law,  but  "practical  experi- 
ence" as  well. 

The  Statute  provides  that  judges  of  the 
nationality  of  each  of  the  contesting  parties 
shall  retain  their  right  to  sit  in  the  case 
before  the  Court.  If  the  Court  includes 
upon  the  bench  a  judge  of  the  nationality 
of  one  of  the  parties,  the  other  party  may 
choose  a  person  to  sit  as  judge.  If  the 
Court  includes  upon  the  bench  no  judge  of 
the  nationality  of  the  contesting  parties, 
each  of  these  parties  may  proceed  to  select 
a  judge  in  accordance  with  the  provisions 
of  the  Statute.20 

The  Court  is  to  appoint  every  three  years 
special  chambers  of  five  judges  to  hear  and 

18.  "Va-t-on  affaiblir  la  Cour?"  Journal  de  Geneve,  Sep- 
tember 11,  1929. 

19.  The  Sew  Republic,  September  11,   1929,  p.   83. 

20.  National  Judges  have  sat  on  the  Court  in  the  following 
cases :  S.S.  Wimbledon  (German)  ;  Mavrommatis  Palestine 
Concessions  (Greek)  ;  German  Interests  in  Polish  Upper  Silesia 
(German  and  Polish)  ;  Case  Concerning  the  Factory  at  Chorzow 
(German  and  Polish);  S.S.  .Lotus  (Turkish).  Cf.  J.  W.  Wheeler- 
Bennett,  Information  on  the  World  Court,  191S-19-28,  London, 
Allen    and   Unwin,    1929,    p.    77,    et   seq. 
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determine  labor  cases  and  cases  relating  to 
transit  and  communications.  The  Statute 
provides  that  "with  a  view  to  the  speedy 
despatch  of  business,  the  Court  shall  form 
annually  a  chamber  composed  of  three 
judges,21  who,  at  the  request  of  the  contest- 
ing parties,  may  hear  and  determine  cases 
by  summary  procedure." 

SESSIONS 

The  Statute  provides  that  a  session  of  the 
Court  shall  be  held  every  year,  beginning 
June  15.  The  Committee  of  Jurists  in  1929 
came  to  the  conclusion  that,  in  practice,  the 
Court  had  been  obliged  to  hold  several  ex- 
traordinary sessions  annually,  on  account  of 
the  increase  in  cases  referred  to  it.  This 
fact,  in  the  opinion  of  the  committee,  has 
tended  "to  bring  the  Court  nearer  to  that 
permanent  character  which  its  title  denotes, 
and  which  its  promoters  had  contemplated 
in  order  to  advance  the  progress  of  inter- 
national justice."  The  committee  recom- 
mended an  amendment  to  the  effect  that 
the  Court  shall  remain  permanently  in  ses- 
sion except  during  judicial  vacations.  This 
amendment  was  adopted  by  the  Conference 
of  Signatory  States. 

The  expenses  of  the  Court  are  to  be  borne 
by  the  League  of  Nations  "in  such  a  manner 
as  shall  be  decided  by  the  Assembly  upon 
the  proposal  of  the  Council."  From  each 
contribution  paid  by  the  Members  of  the 
League  into  the  general  funds  the  Court  is 
granted  a  share  corresponding  to  the  pro- 
portion which  its  own  budget  bears  to  that 
of  the  League,  it  being  understood  that  when 
necessary  the  Court  may  also  be  granted, 
in  the  same  proportion,  advances  from  the 
Working  Capital  Fund.22 

JURISDICTION 

The  Court  is  open  to  Members  of  the 
League  and  to  States  mentioned  in  the  An- 
nex to  the  Covenant.23  A  resolution  adopted 
by  the  Council  on  May  17,  1922  stipulates 
the    conditions    under    which    other    States 


22.  For  the  year  1929,  the  League  of  Nations  allotted 
2,234,726  Swiss  francs  (approximately  $431,311.93)  for  the 
expenses   of    the    Court. 

23.  The  States  mentioned  in  the  Annex  to  the  Covenant 
which  do  not  belong  to  the  League  of  Nations  are  Ecuador, 
Hedjaz    and    the    United    States    of    America. 


may  appear  before  the  Court.24    The  Court 
is  not  open  to  individuals  or  corporations. 

Opinion  differed,  both  in  the  Council  and 
the  Assembly,  as  to  the  extent  of  the  juris- 
diction which  should  be  conferred  on  the 
Court.  The  Advisory  Committee  of  Jurists, 
after  careful  consideration,  pronounced  it- 
self in  favor  of  compulsory  jurisdiction  in 
all  cases  of  a  "legal  nature."  The  Council 
rejected  this  proposal.  The  Assembly 
reached  the  decision  that,  desirable  as  it 
would  be  to  endow  the  Court  with  compul- 
sory jurisdiction,  such  a  step  would  be  pre- 
mature in  view  of  the  existing  state  of 
international  relations.26  Mr.  Balfour  and 
M.  Bourgeois  argued  that  acceptance  of 
compulsory  jurisdiction  by  the  various 
States  was  contingent  on  their  confidence  in 
the  work  of  the  Court;  such  confidence,  in 
turn,  could  develop  only  as  a  result  of  ex- 
perience.26 In  spite  of  the  protests  of  a  num- 
ber of  Latin  American  States  which  favored 
the  acceptance  of  unconditional  compulsory 
jurisdiction,  the  Assembly  gave  its  approval 
to  Article  36  of  the  Statute,  which  provides 
only  for  optional  acceptance  of  compulsory 
jurisdiction. 

Article  36  falls  into  two  parts,  the  first 
of  which  deals  with  what  may  be  described 
as  "voluntary  jurisdiction,"  and  the  second 
with  what  may  be  regarded  as  "compulsory 
jurisdiction."  The  first  paragraph  provides 
that  "the  jurisdiction  of  the  Court  comprises 
all  cases  which  the  parties  refer  to  it  and 
all  matters  specially  provided  for  in  Treaties 
and  Conventions  in  force."  The  procedure 
to  be  followed  by  the  parties  in  submitting 
cases  to  the  Court  does  not  differ  materially 
from  that  prescribed  by  arbitration  treaties. 
The  parties  must  conclude  a  special  agree- 
ment (compromis)  defining  the  subject-mat- 
ter of  the  dispute,  and  notify  the  Court 
accordingly,  before  the  machinery  of  judicial 
settlement  can  be  set  in  motion.27    The  juris- 

24.  Publications  of  the  Court,  Series  D,  No.  1,  First  Annual 
Report,  p.  142.  The  States  neither  Members  of  the  League 
of  Nations  nor  mentioned  in  the  Annex  to  the  Covenant,  which 
have  been  notified  by  the  Court  of  the  resolution  of  the 
Council,  are  as  follows :  Afghanistan,  Danzig  (through  the 
mediation  of  Poland),  Egypt,  Georgia,  Iceland,  Liechtenstein, 
Mexico,    Monaco,    Russia,    San    Marino    and    Turkey. 

26.  Cf.  remarks  by  M.  Motta  (Switzerland),  League  of  Na- 
tions, Records  of  the  First  Assembly,  Plenary  Meetings,  p.   490. 

26.  Ibid.,    p.    489,    495. 

27.  Notice  of  the  special  agreement  must  be  given  by  all 
the  parties,  unless  it  is  expressly  laid  down  in  one  of  the 
clauses  of  the  special  agreement  that  the  Court  may  take 
cognizance  of  the  case  upon  notice  being  given  by  one  party 
only. 
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diction  exercised  by  the  Court  over  such 
cases  is  "voluntary"  in  the  sense  that  the 
parties  to  the  dispute  are  not  bound  by  a 
previous  agreement  to  refer  their  differences 
to  the  Court. 

The  "matters  specially  provided  for  in 
Treaties  and  Conventions  in  force"  are  those 
questions  which,  by  the  terms  of  interna- 
tional agreements  concluded  since  1919,  are 
to  be  submitted  to  "judicial  settlement"  or 
referred  specifically  to  the  Permanent  Court 
of  International  Justice.28  These  agreements 
include  the  peace  treaties ;  clauses  in  various 
treaties  concerning  the  protection  of  minori- 
ties; mandates  for  various  colonies  and  ter- 
ritories entrusted  to  certain  Members  of  the 
League  of  Nations;  general  international 
agreements;  political  treaties  (of  alliance, 
commerce,  navigation,  etc.)  ;  various  instru- 
ments and  conventions  concerning  transit, 
navigable  waterways  and  communications; 
treaties  of  arbitration  and  conciliation.29 

THE  "OPTIONAL 
CLAUSE" 

The  second  paragraph  of  Article  36,  which 
is  known  as  the  "optional  clause,"  makes  the 
following  provision: 

"The  Members  of  the  League  of  Nations  and 
the  States  mentioned  in  the  Annex  to  the  Cov- 
enant may,  either  when  signing  or  ratifying  the 
protocol  to  which  the  present  Statute  is  adjoined, 
or  at  a  later  moment,  declare  that  tl.ey  recognize 
as  compulsory  ipso  facto  and  without  special 
agreement,  in  relation  to  any  other  Member  or 
State  accepting  the  same  obligation,  the  jurisdic- 
tion of  the  Court  in  all  or  any  of  the  classes  of 
legal  disputes  concerning: 

(a)  the  interpretation  of  a  treaty; 

(b)  any  question  of  international  law; 

(c)  the  existence  of  any  fact  which,  if  estab- 
lished, would  constitute  a  breach  of  an  in- 
ternational obligation; 

(d)  the  nature  or  extent  of  the  reparation  to 
be  made  for  the  breach  f  an  international 
obligation. 

"The  declaration  referred  to  above  may  be 
made  unconditionally  or  on  condition  of  reci- 
procity on  the  part  of  several  or  certain  Mem- 
bers or  States,  or  for  a  certain  time."30 

28.  Cf.  Publications  of  the  Court,  Series  D,  No.  5,  Collec- 
tion of  Texts  Governing  the  Jurisdiction  of  the  Court,  3rd  ed. 
(1926).. 

29.  For  detailed  tables  of  these  agreements,  cf.  Publications 
of  the  Court,  Third  Annual  Report,  p.  40,  et  seq.,  and  Fourth 
Annual    Report,    p.    80,    et    seq. 

30.  By  September  1,  1929,  the  following  eighteen  States 
had  both  signed  and  ratified  the  optional  clause :  Austria,  Bel- 
gium, Bulgaria,  Denmark,  Estonia,  Ethiopia,  Finland,  Germany, 
Haiti,  Hungary,  Netherlands,  Norway,  Panama,  Portugal, 
Spain,  Sweden,  Switzerland  and  Uruguay.  Costa  Rica  and 
Salvador  have  signed  the  optional   clause  without  any  condition 


The  effect  of  this  clause  is  to  confer  "com- 
pulsory jurisdiction"  on  the  Court  under 
certain  conditions,  in  certain  cases  and  for 
a  certain  period  of  time.  The  jurisdiction 
exercised  by  the  Court  under  the  terms  of 
this  clause  is  "compulsory"  in  the  sense  that 
the  States  which  have  accepted  the  optional 
clause  are  bound  to  submit  to  the  Court 
"legal  disputes"  concerning  specified  mat- 
ters without  concluding  a  previous  agree- 
ment. 

The  Statute  provides  that,  in  the  exercise 
of  its  jurisdiction,  the  Court  is  to  apply: 

(1)  international  conventions,  whether  gen- 
eral or  particular,  establishing  rules  ex- 
pressly recognized  by  the  contesting  States; 

(2)  international  custom,  as  evidence  of  a 
general  practice  accepted  as  law;  (3)  the 
general  principles  of  law  recognized  by 
civilized  nations;  (4)  judicial  decisions  and 
the  teachings  of  the  most  highly  qualified 
publicists  of  the  various  nations,  as  subsi- 
diary means  for  the  determination  of  rules 
of  law.  This  provision,  however,  does  not 
prejudice  the  power  of  the  Court  to  decide 
a  case  ex  aequo  et  bono,  if  the  parties  agree 
thereto. 

JUDGMENTS 

Cases  may  be  brought  before  the  Court 
either  by  the  notification  of  the  special 
agreement  (compromis) ,  or  by  a  written 
application  addressed  to  the  Registrar.31  In 
either  case  the  subject  of  the  dispute  and 
the  contesting  parties  must  be  indicated. 
The  decision  of  the  Court  has  no  binding 
force  except  between  the  parties  in  respect 
of  that  particular  case.32 


as  to  ratification,  but  have  not  ratified  the  Protocol  of  Signa- 
ture of  the  Statute.  The  Dominican  Republic,  Guatemala, 
Latvia,  Liberia  and  Luxemburg  have  signed  the  clause,  but 
have  not  yet  ratified  it.  The  period  of  time  for  which  China 
and  Lithuania  signed  the  clause  expired  on  May  13,  1927  and 
May  16,  1927,  respectively.  The  following  fifteen  States  signed 
the  optional  clause  in  September  1929:  Czechoslovakia,  France, 
Greece,  Italy,  Latvia,  Nicaragua,  Peru,  Siam,  the  United  King- 
dom, Australia,  Canada,  India,  New  Zealand,  the  Union  of 
South    Africa    and    the    Irish    Free    State, 

One  case  has  been  submitted  to  the  Court  under  the  terms 
of  the  optional  clause — the  case  involving  the  denunciation  of 
the  Sino-Belgian  treaty  of  November  2,  1865,  in  which  proceed- 
ings were  instituted  by  unilateral  application  filed  by  the 
Belgian   Government   on   November    25,    1926. 

31.  The  latter  procedure  has  so  far  been  followed  only  IB 
one  case :  the  Belgian  Government  instituted  proceedings  by 
unilateral  application  in  its  dispute  with  China  regarding  the 
latter's    denunciation   of   the    Sino-Belgian    treaty   of   1865. 

32.  The  Court  has  rendered  sixteen  Judgments  to  date,  the 
texts  of  which  are  published  in  Series  A  of  the  Publications 
of  the  Court  {Collection  of  Judgments').  The  Judgments  are 
as  follows:  No.  1,  The  S.S.  Wimbledon;  No.  2,  The  Mavrom- 
matis  Co7icessions  in  Palestine  (jurisdiction) ;  Nos.  3  and  4, 
Interpretation  of  the  Treaty  of  Neuilly,  Art.  179,  Annex,  Par.  I; 
No.  5,  The  Mavrommatis  Concessions  at  Jerusalem  (merits) ; 
No.  6,  Certain  German  Interests  in  Upper  Silesia  (jurisdiction) ; 
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Should  a  State  consider  that  it  has  "an 
interest  of  a  legal  nature  which  may  be 
affected  by  the  decision  in  the  case,  it  may 
submit  a  request  to  the  Court  to  be  per- 
mitted to  intervene  as  a  third  party."  The 
Court  is  at  liberty  to  decide  upon  this  re- 
quest.   Article  63  of  the  Statute  provides: 

"Whenever  the  construction  of  a  convention 
to  which  States  other  than  those  concerned  in  the 
case  are  parties  is  in  question,  the  Registrar 
shall  notify  all  such  States  forthwith. 

"Every  State  so  notified  has  the  right  to  inter- 
vene in  the  proceedings;  but  if  it  uses  this  right, 
the  construction  given  by  the  judgment  will  be 
equally  binding  upon  it."33 

THE  "LOTUS" 
CASE 

The  Court's  procedure  for  receiving  and 
deciding  an  international  dispute  is  well  il- 
lustrated by  the  Lotus  case.  On  August  2, 
1926  the  French  steamer  Lotus  collided  on 
the  high  seas  with  the  Turkish  steamer 
Boz-Kourt,  which  sank  with  a  loss  of  eight 
Turkish  lives.  The  Lotus  then  proceeded  to 
Constantinople,  where  her  watch  officer  and 
the  captain  of  the  Boz-Kourt  were  prose- 
cuted under  Turkish  law  for  negligent  navi- 
gation and  sentenced  to  fine  and  imprison- 
ment. Diplomatic  protests  by  the  French 
government  resulted  in  a  special  agreement 
between  the  two  governments,  signed  Octo- 
ber 12,  1926,  which  submitted  to  the  Court 
the  question  whether  Turkey  had  acted  in 
conflict  with  the  principles  of  international 
law;  and  if  so,  what  reparation  the  French 
watch  officer  should  receive. 

France  contended,  among  other  things, 
that  Turkey  had  violated  international  law 
by  instituting  proceedings  under  Article  6 
of  the  Turkish  Penal  Code  providing  for 
punishment  of  foreigners  who,  having  com- 
mitted certain  offenses  abroad  against 
Turkey  or  a  Turkish  subject,  are  arrested  in 
Turkey,  and  claimed  that  French  courts  alone 


No.  7,  Certain  German  Interests  in  Upper  Silesia  (merits) ; 
No.  8,  Claim  for  Indemnity  in  Respect  of  the  Factory  at  Chor- 
zow  (jurisdiction) ;  No.  9,  Case  of  the  Lotus;  No.  10,  Case 
of  the  Readaptation  of  the  Mavrommatis  Jerusalem  Conces- 
sions; No.  11,  Interpretation  of  Judgments  No.  7  and  8  (Case 
Relating  to  the  Factory  at  Chorzow) ;  No.  12,  Case  Relating 
to  Certain  Rights  of  Minorities  in  Upper  Silesia  (Minority 
Schools) ;  No.  13,  Case  Concerning  the  Factory  at  Chorzow 
(merits) ;  No.  14,  Case  of  Serbian  Loans  issued  in  France; 
No.  15,  Case  of  Brazilian  Loans  Issued  in  France;  and  No.  16, 
Free  Zones  of  Upper  Savoy  and  District  of  Gex.  Acts  and 
documents  relating  to  both  judgments  and  advisory  opinions 
are  published   in   Series   C  of  the   Publications   of  the   Court. 

33.  Under  the  terms  of  this  article  the  Polish  government 
was  permitted  to  Intervene  in  the  case  of  the  S.S.  Wimbledon. 
Publications  of  the   Court,    Series  E,   No.   1. 


had  criminal  jurisdiction  over  the  French 
watch  officer.  Turkey  contended  that  Article 
6  was  in  conformity  with  the  principles  of 
international  law.  On  September  7,  1927, 
the  Court  rendered  judgment  that  Turkey 
had  not  acted  in  conflict  with  the  principles 
of  international  law.  The  Court  consisted 
of  twelve  judges,  whose  votes  were  equally 
divided.  Accordingly  M.  Huber,  President 
of  the  Court,  acting  under  Article  55  of  the 
Statute,  by  a  casting  vote  gave  judgment 
in  favor  of  Turkey.  Judge  John  Bassett 
Moore  concurred  in  the  view  that  France 
did  not  have  exclusive  jurisdiction  over  the 
watch  officer,  but  dissented  from  the  judg- 
ment on  the  ground  that  the  criminal  pro- 
ceedings, so  far  as  they  rested  on  Article  6 
of  the  Turkish  Penal  Code,  were  in  conflict 
with  certain  well-settled  principles  of  inter- 
national law.  The  Court  stated  that  in  con- 
sidering the  case  it  did  not  limit  itself  to 
the  arguments  of  the  parties,  but  "included 
in  its  researches  all  precedents,  teachings 
and  facts  to  which  it  had  access  and  which 
might  possibly  have  revealed  the  existence 
of  one  of  the  principles  of  international  law 
contemplated  in  the  special  agreement."  The 
opinions  rendered  in  this  case  revealed  a 
divergence  between  Anglo-American  and 
continental  views  regarding  the  extent  of 
State  jurisdiction. 

ADVISORY 
OPINIONS 

The  Statute  makes  no  specific  provision 
regarding  the  competence  of  the  Court  to 
give  advisory  opinions.  The  original  source 
of  this  competence  is  found  in  the  last  sen- 
tence of  Article  14  of  the  Covenant,  which 
provides  that  "the  Court  may  give34  an 
advisory  opinion  upon  any  dispute  or  ques- 
tion referred  to  it  by  the  Council  or  by  the 
Assembly."  A  number  of  jurists  are  of  the 
opinion  that  this  provision  has  been  incor- 
porated by  reference  into  the  Statute  of  the 
Court,  Article  1  of  which  states  that  the 
Court  has  been  established  "in  accordance 
with  Article  14  of  the  Covenant."35 

34.  French   text,    donnera. 

35.  Cf.  Judge  Loder,  Publications  of  the  Court,  Series  D, 
No.  2,  p.  602 ;  M.  O.  Hudson,  The  Advisory  Opinions  of  the 
Permanent  Court  of  International  Justice,  International  Con- 
ciliation, 1925,  No.  214.  Article  36  of  the  Statute  states,  in 
addition,  that  the  jurisdiction  of  the  Court  extends  to  "all 
matters  specially  provided  for  in  treaties  and  conventions  in 
force" ;  these  are  understood  to  include  the  provisions  of  the 
Covenant. 


December  25,  1929 
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The  Court  is  not  bound  to  give  advisory- 
opinions.  In  the  case  of  Eastern  Carelia 
the  Court  did,  in  fact,  decline  to  render  an 
opinion,  after  it  had  made  a  careful  ex- 
amination of  the  circumstances.36 

The  procedure  governing  advisory  opin- 
ions is  set  forth  in  the  Rules  of  Court 
(Articles  71-74) .  The  Committee  of  Jurists 
in  1929  recommended  the  addition  to  the 
Statute  of  a  new  chapter  incorporating  the 
essential  portions  of  these  articles  of  the 
Rules  of  Court.  This  recommendation  was 
adopted  by  the  Conference  of  Signatory 
States  on  September  4,  1929. 

Questions  upon  which  the  advisory  opinion 
of  the  Court  is  desired  are  laid  before  the 
Court  by  means  of  a  written  request,  signed 
either  by  the  President  of  the  Assembly  or 
the  President  of  the  Council  of  the  League 
of  Nations,  or  by  the  Secretary-General  of 
the  League,  under  instructions  from  the 
Assembly  or  the  Council.37 

PROCEDURE 

The  procedure  to  be  followed  by  the  Coun- 
cil in  deciding  to  request  the  Court  for  an 
advisory  opinion  has  been  the  subject  of 
much  controversy.  Neither  the  Statute  nor 
the  Rules  of  Court  make  any  provision  in 
this  matter.  Article  5  of  the  Covenant  pro- 
vides that  except  on  "matters  of  procedure," 
which  include  "the  appointment  of  commit- 
tees to  investigate  particular  matters,"  the 
decisions  at  any  meeting  of  the  Assembly  or 
of  the  Council  shall  require  the  agreement 
of  all  Members  of  the  League  represented 
at  the  meeting.  Unless,  therefore,  requests 
for  advisory  opinions  are  regarded  as  "mat- 

36.  Cf.    below. 

37.  The  Court  has  rendered  sixteen  advisory  opinions :  Ap- 
pointment of  Dutch  workers'  delegate  to  the  Third  Labor 
Conference  (Advisory  Opinion  No.  1)  ;  Competence  of  the  In- 
ternational Labor  Organization  in  regard  to  agriculture  (Ad- 
visory Opinions  Nos.  2  and  3)  ;  Nationality  decrees  in  Tunis 
and  Morocco  (Advisory  Opinion  No.  4)  ;  The  Status  of  Eastern 
Carelia  (Advisory  Opinion  No.  6)  ;  Settlers  of  German  Origin 
in  the  Territory  Ceded  by  Germany  to  Poland  (Advisory  Opinion 
No.  6)  ;  Acquisition  of  Polish  Nationality  (Advisory  Opinion 
No.  7)  ;  Questions  of  Jaworzina  and  Saint-Naoum  (Advisory 
Opinions  Nos.  8  and  9)  ;  Exchange  of  Greek  and  Turkish  Popu- 
lations (Advisory  Opinion  No.  10)  ;  Polish  Postal  Service  at 
Danzig  (Advisory  Opinion  No.  11)  ;  Frontier  Between  Turkey 
and  Iraq  (Advisory  Opinion  No.  12)  ;  Competence  of  the  Inter- 
national Labor  Organization  to  Regulate  Incidentally  the  Per- 
sonal Work  of  the  Employer  (Advisory  Opinion  No.  13)  ;  Juris- 
diction of  the  European  Commission  of  the  Danube  between 
Galatz  and  Braila  (Advisory  Opinion  No.  14)  ;  Jurisdiction  of 
the  Courts  of  Danzig  (Advisory  Opinion  No.  15)  ;  Interpre- 
tation of  the  Greco-Turkish  Agreement  of  December  1,  1926 
(Advisory  Opinion  No.  16).  The  texts  of  all  advisory  opinions 
are  published  in  Series  B  of  the  Publications  of  the  Court 
(Collection    of   Advisory    Opinions). 


ters  of  procedure,"38  it  may  be  assumed  that 
they  require  unanimity  on  the  part  of  the 
Council.  It  is  not  clear,  however,  that  if 
unanimity  is  required,  it  is  to  be  absolute 
unanimity  or  the  qualified  unanimity  speci- 
fied in  Article  15,  Paragraph  6  of  the  Cov- 
enant, which  would  make  it  unnecessary  to 
count  the  votes  of  representatives  of  the 
parties  to  a  dispute.  The  Court  gave  some 
support  to  the  latter  interpretation  when  it 
expressed  the  following  view  in  the  Iraq 
case: 

"The  Court  is  of  opinion, 

"(1)  that  the  'decision  to  be  taken'  by  the 
Council  of  the  League  of  Nations  in  virtue  of 
Article  3,  paragraph  2  of  the  Treaty  of  Lau- 
sanne, will  be  binding  on  the  Parties  and  will 
constitute  a  definitive  determination  of  the  fron- 
tier between  Turkey  and  Iraq; 

"(2)  that  the  'decision  to  be  taken'  must  be 
taken  by  a  unanimous  vote,  the  representatives 
of  the  Parties  taking  part  in  the  voting,  but  their 
votes  not  being  counted  in  ascertaining  whether 
there  is  unanimity."39 

Upon  receipt  of  the  request  for  an  ad- 
visory opinion,  the  Registrar  shall  forthwith 
give  notice  of  it  to  the  members  of  the  Court, 
to  the  Members  of  the  League  of  Nations 
(through  the  Secretary-General  of  the 
League),  and  to  any  States  entitled  to  ap- 
pear before  the  Court.  In  the  case  of  Eastern 
Carelia  the  Court  ruled  that,  when  a  dispute 
involves  a  State  which  is  not  a  Member  of 
the  League  (in  this  instance,  Russia),  the 
Court  can  render  an  opinion  only  with  the 
consent  of  that  State.  Russia  having  de- 
clined to  give  its  consent,  the  Court  found 
it  "impossible  to  give  its  opinion  on  a  dis- 
pute of  this  kind."40 

NATIONALITY  DECREES, 
TUNIS — MOROCCO 

A  brief  examination  of  the  advisory 
opinion  rendered  by  the  Court  regarding  the 
Tunis-Morocco  nationality  decrees  may  serve 
to  illustrate  the  manner  in  which  requests 
for  advisory  opinions  may  come  before  the 
Court,  and  the  procedure  followed  by  the 
Court  in  reaching  its  conclusions.  On 
August  11,  1922,  at  the  request  of  the  Brit- 
ish government,  the  following  question  was 

38.  Cf.  argument  presented  by  M.  Denichert  (Switzerland) 
at  the  Conference  of  States  Signatories  of  the  Protocol.  Sep- 
tember 1926,  when  he  said  that  an  advisory  opinion  was  a 
question  of  procedure,  "because  the  opinion  did  not  amount  to 
a  decision." 

39.  Publications  of  the  Court,  Series  B,  Advisory  Opinion 
No.    12,    p.    33. 

40.  Ibid.,    Advisory    Opinion    No.    5,    p.    27-28. 
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placed  on  the  agenda  of  the  Council  of  the 
League  of  Nations: 

"Dispute  between  France  and  Great  Brit- 
ain as  to  the  Nationality  Decrees  issued  in 
Tunis  and  Morocco  (French  zone)  on  No- 
vember 8,  1921,  and  their  application  to 
British  subjects,  the  French  government 
having  refused  to  submit  the  legal  questions 
involved  to  arbitration." 

On  October  4,  1922  the  Council,  having 
examined  the  proposals  made  by  the  repre- 
sentatives of  France  and  Great  Britain, 
adopted  a  resolution  referring  to  the  Court 
for  its  opinion  "the  question  whether  the 
dispute  referred  to  above  is  or  is  not  by 
international  law  solely  a  matter  of  domestic 
jurisdiction  (Article  15,  paragraph  8,  of  the 
Covenant)."  The  Council  noted  that  the 
two  governments  had  agreed  that,  if  the 
opinion  of  the  Court  on  the  above  question 
was  that  it  was  not  solely  a  matter  of 
domestic  jurisdiction,  the  whole  dispute 
would  be  referred  to  arbitration  or  to  judi- 
cial settlement  under  conditions  to  be  agreed 
upon  by  the  governments.  In  execution  of 
this  resolution,  the  Secretary-General  of  the 
League  presented  the  request  of  the  Council 
to  the  Court,  submitting  at  the  same  time 
a  copy  of  the  memorandum  by  which  the 
matter  was  originally  brought  before  the 
Council. 

In  compliance  with  the  terms  of  the  reso- 
lution, the  President  of  the  Court  com- 
municated with  the  British  and  French 
governments,  which  submitted  cases  and 
counter-cases.  In  January  1923  oral  state- 
ments were  made  to  the  Court  by  jurists 
representing  the  two  governments.  The 
Court,  in  the  course  of  the  hearings,  exam- 
ined the  nationality  decrees  which  formed 
the  subject  of  the  dispute;  the  diplomatic 
correspondence  which  had  been  exchanged 
with  regard  to  them;  and  the  agreements 
into  which  the  two  States  had  entered  at 
various  times  concerning  the  status  of  Tunis 
and  Morocco.  The  Court  expressed  the 
opinion  that  in  the  present  state  of  interna- 
tional law  questions  of  nationality  are  gen- 
erally domestic  questions,  but  that  this  is 
not  so  where,  as  in  the  present  case,  such 
questions  are  regulated  by  an  international 
agreement.  The  Court  therefore  answered 
the  Council's  question  in  the  negative.  Great 


Britain  and  France  subsequently  effected  an 
amicable  adjustment  of  the  dispute. 

RECORD  OF 
THE  COURT 

The  essential  problem  with  which  the 
Court  was  faced  from  the  first  concerned 
the  duality  of  its  functions  as  outlined  in 
Article  14  of  the  Covenant.  Should  it  act 
both  as  a  judicial  tribunal,  rendering  pub- 
lic judgments,  and  as  a  non-judicial  adviser, 
giving  private  opinions  to  political  bodies 
such  as  the  Council  and  Assembly? 

The  Court  has  never  undertaken  to  give 
confidential  legal  advice  to  the  Council  or 
the  Assembly,  nor,  under  its  rules,  is  it  in 
a  position  to  do  so.  For  such  advice  the 
Council  has  addressed  itself  to  special  com- 
mittees of  jurists,  set  up  from  time  to  time.41 
In  practice,  the  Court  has  assimilated  its 
advisory  procedure  to  its  contentious  pro- 
cedure. The  flexibility  of  the  advisory  pro- 
cedure and  the  fact  that  advisory  opinions 
are  not  binding  on  the  parties  to  a  dispute 
have  enabled  States  "to  ask  for  the  submis- 
sion of  their  differences  to  the  Court  in  the 
form  of  a  request  for  an  advisory  opinion" 
when  they  were  "for  various  reasons  unwill- 
ing to  submit  it  in  the  form  of  international 
litigation."42  The  Committee  of  Jurists  ex- 
pressed itself  in  favor  of  retaining  the  sys- 
tem of  advisory  opinions,  on  the  ground 
that  "the  system  of  asking  the  Court  for  an 
advisory  opinion  has  proved  to  be  of  sub- 
stantial utility  in  securing  a  solution  of  the 
questions  which  could  not  conveniently  be 
submitted  to  the  Court  in  any  other  form."43 

It  may  be  seen  from  the  preceding 
analysis  that  the  Permanent  Court  of  Inter- 
national Justice  is  a  judicial  body  estab- 
lished by  the  States  signatories  of  the  Pro- 
tocol of  1920.  The  jurisdiction  of  the  Court, 
limited  at  present  by  the  provisions  of 
Article  36,  has  been  gradually  widened:  a 
majority  of  the  treaties  and  conventions 
concluded  since  1919  provide  for  reference 
of  disputed  points  to  the  Court,  and  forty- 
two  States  have  accepted  the  optional  clause 
on    various    conditions    and    for    various 

41.  Cf.  remarks  of  M.  Scialoja,  Minutes  of  the  Committee 
of  Jurists,  p.  12 ;  P.  C.  Jessup,  The  United  States  and  the 
World    Court j    World    Peace    Foundation,    p.    29. 

42.  Report  Adopted  by  the  Committee  of  Jurists  on  the 
Question  of  the  Accession  of  the  United  States  of  America  to 
the  Protocol  of  Signature  of  the  Statute  of  the  Court,  Minutes 
of  the  Committee  of  Jurists,   1929,  Annex  II,  p.   130. 

43.  Ibid. 
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periods  of  time.  The  Court  has  followed  a 
judicial  procedure  with  respect  both  to 
judgments  and  advisory  opinions,  and  has 
at  no  time  acted  as  counsel  to  any  one  of 
the  organs  of  the  League.  The  advantages 
offered  by  the  Court  as  compared  with  arbi- 
tral tribunals  have  been  summarized  by  Mr. 
Hughes  as  follows: 

"The  choice  is  plainly  between  arbitrators  se- 
lected for  a  particular  case  or  a  permanent  in- 
ternational court.  .  .  . 


"So  far  as  the  particular  controversy  is  con- 
cerned, it  may  be  decided  by  either  sort  of 
tribunal,  but  a  permanent  court  is  needed  from 
the  standpoint  of  law  and  in  the  interests  of 
nations  contemplating  an  unbroken  peace  under 
the  reign  of  law.  .  .  . 

"I  believe  that  a  bench  of  judges,  chosen  by 
the  nations  on  behalf  of  their  repute  as  jurists, 
set  aside  for  continuous  judicial  work,  at  an  age 
when  ambition  as  well  as  conscience  prompts  to 
the  best  work  of  which  they  are  capable,  will  be 
far  more  satisfactory  in  the  long  run  than  the 
choice  of  arbitrators  from  time  to  time."44 


THE  UNITED  STATES  AND  THE  COURT 


For  over  half  a  century  the  United 
States  has  advocated  the  establishment  in 
some  form  of  a  Permanent  Court  of  Inter- 
national Justice.  Nevertheless,  this  country 
has  failed  as  yet  to  ratify  the  Protocol 
of  1920.  This  fact  has  not  precluded  the 
participation  of  a  number  of  American 
jurists  in  the  work  of  the  Court.  Mr.  David 
Hunter  Miller  took  an  active  part  in  the 
drafting  of  Article  14  of  the  Covenant.  Mr. 
Elihu  Root,  former  Secretary  of  State  of  the 
United  States,  participated  in  the  work  of 
the  Advisory  Committee  of  Jurists,  and 
largely  contributed  to  the  successful  com- 
pletion of  its  labors.  Mr.  John  Bassett 
Moore  was  elected  a  member  of  the  Court 
in  1922  and  was  succeeded  upon  his  resigna- 
tion in  1928  by  Mr.  Charles  Evans  Hughes. 
Finally,  Mr.  Root  took  part  in  March  1929 
in  the  work  of  the  Committee  of  Jurists  con- 
stituted to  study  proposed  amendments  to 
the  Statute  of  the  Court. 

The  United  States,  as  one  of  the  States 
mentioned  in  the  Annex  to  the  Covenant, 
received  from  the  Secretary-General  of  the 
League  of  Nations  a  certified  copy  of  the 
Protocol  of  1920.  The  Secretary  of  State 
of  the  United  States  acknowledged  receipt 
of  this  instrument  on  August  15,  1921.  On 
February  24,  1923  President  Harding  sub- 
mitted the  Protocol  and  the  accompanying 
Statute  of  the  Court  to  the  Senate,  with  a 
request  for  its  consent  to  American  adher- 
ence, subject  to  four  "conditions  and  under- 
standings" set  forth  in  an  attached  letter 
from  Secretary  of  State  Hughes,  dated 
February  17,  1923.45    President  Coolidge,  in 

44.  Address  before  the  American  Society  of  International 
Law,  April    24,    1929.     Proceedings,   1929,   p.   1. 

45.  American  Journal  of  International  Law,  Vol.  17,  October 
1923,  p.    331-343. 


his  address  of  December  6,  1923,  com- 
mended Mr.  Harding's  proposal  to  the 
Senate.  On  May  26,  1924  Senator  Pepper 
presented  a  report  from  the  Committee  on 
Foreign  Relations  endorsing  this  proposal, 
but  suggesting  radical  amendments  to  the 
Statute.  The  minority  of  the  Committee 
submitted  a  report  embodying  a  resolution 
introduced  by  Senator  Swanson,  which  fol- 
lowed the  main  lines  of  the  Harding-Hughes 
proposal.  The  platforms  of  both  the  Re- 
publican and  Democratic  parties  endorsed 
the  Court  in  1924.  On  December  3,  1924 
President  Coolidge  again  drew  the  attention 
of  the  Senate  to  the  Harding-Hughes  pro- 
posal, stating,  however,  that  "our  country 
shall  not  be  bound  by  advisory  opinions 
which  may  be  rendered  by  the  court  upon 
questions  which  we  have  not  voluntarily 
submitted  for  its  judgment." 

In  his  inaugural  address  on  March  4, 
1925  President  Coolidge  advocated  adher- 
ence to  the  Court,  adding  that  "we  ought  not 
to  withhold  our  own  sanction  because  of  any 
small  and  inessential  difference."  On 
March  5  Senator  Swanson  reintroduced  his 
resolution  at  the  special  session  of  the  Sen- 
ate, with  an  addition  incorporating  Presi- 
dent Coolidge's  suggestion  in  the  following 
terms : 

"5.  That  the  United  States  shall  be  in  no 
manner  bound  by  any  advisory  opinion  of  the 
Permanent  Court  of  International  Justice  not 
rendered  pursuant  to  a  request  in  which  it,  the 
United  States,  shall  expressly  join  in  accordance 
with  the  statute  for  the  said  court  adjoined  to 
the  protocol  of  signature  of  the  same  to  which 
the  United  States  shall  become  signatory." 

On  March  13  the  Senate  voted  to  consider 
the  Swanson  resolution  in  open  executive 
session  on  December  17. 
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On  December  8,  1925  President  Coolidge 
again  endorsed  the  Court  in  his  annual 
message,  and  on  December  17  Senator 
Swanson  opened  debate  on  the  subject, 
which  continued  until  January  25,  1926, 
when  the  cloture  rule  was  put  in  effect  by  a 
two-thirds  vote. 

SENATE  RESERVATIONS 
OF  1926 

During  the  debate  emphasis  was  placed 
on  the  position  of  the  United  States  with 
regard  to  advisory  opinions.  Opposition  to 
the  advisory  function  of  the  Court  was 
voiced  by  Senators  Borah,  Moses  and  others. 
Senator  Pepper  suggested  the  adoption  of 
reservations  or  amendments  on  three  spe- 
cific points — viz.:  that  advisory  opinions 
should  be  rendered  publicly;  that  the  prin- 
ciple established  by  the  Court  in  the  Eastern 
Carelia  case  should  be  safeguarded  by  a 
reservation;  and  that  no  opinion  in  any 
matter  "directly  affecting  the  United  States" 
should  be  rendered  by  the  Court  without 
the  consent  of  the  United  States.  On  Jan- 
uary 27,  1926  the  Senate  adopted  the  fol- 
lowing resolution:46 

"Whereas  the  President,  under  date  of  February 
24,  1923,  transmitted  a  message  to  the  Senate, 
accompanied  by  a  letter  from  the  Secretary  of 
State,  dated  February  17,  1923,  asking  the  favor- 
able advice  and  consent  of  the  Senate  to  the  adher- 
ence on  the  part  of  the  United  States  to  the  Pro- 
tocol of  December  16,  1920,  of  signature  of  the 
statute  for  the  Permanent  Court  of  International 
Justice,  set  out  in  the  said  message  of  the  Presi- 
dent (without  accepting  or  agreeing  to  the  op- 
tional clause  for  compulsory  jurisdiction  contained 
therein),  upon  the  conditions  and  understandings 
hereafter  stated,  to  be  made  a  part  of  the  instru- 
ment of  adherence:  Therefore  be  it 

"Resolved  (two-thirds  of  the  Senators  present 
concurring) ,  That  the  Senate  advise  and  consent 
to  the  adherence  on  the  part  of  the  United  States 
to  the  said  protocol  of  December  16,  1920,  and  the 
adjoined  statute  for  the  Permanent  Court  of  Inter- 
national Justice  (without  accepting  or  agreeing  to 
the  optional  clause  for  compulsory  jurisdiction  con- 
tained in  said  statute),  and  that  the  signature  of 
the  United  States  be  affixed  to  the  said  protocol, 
subject  to  the  following  reservations  and  under- 
standings, which  are  hereby  made  a  part  and  con- 
dition of  this  resolution,  namely: 

"1.  That  such  adherence  shall  not  be  taken  to 
involve  any  legal  relation  on  the  part  of  the 
United  States  to  the  League  of  Nations  or  the 

46.  Congressional  Record,  Vol.  67,  p.  2306;  Senate  Docu- 
ment  45,    69th    Congress,    1st   Session. 


assumption  of  any  obligations  by  the  United 
States  under  the  Treaty  of  Versailles. 

"2.  That  the  United  States  shall  be  permitted 
to  participate  through  representatives  designated 
for  the  purpose  and  upon  an  equality  with  the 
other  states,  members,  respectively,  of  the  Coun- 
cil and  Assembly  of  the  League  of  Nations,  in 
any  and  all  proceedings  of  either  the  Council  or 
the  Assembly  for  the  election  of  judges  or 
deputy-judges  of  the  Permanent  Court  of  Inter- 
national Justice  or  for  the  filling  of  vacancies. 

"3.  That  the  United  States  will  pay  a  fair 
share  of  the  expenses  of  the  court  as  determined 
and  appropriated  from  time  to  time  by  the  Con- 
gress of  the  United  States. 

"4.  That  the  United  States  may  at  any  time 
withdraw  its  adherence  to  the  said  protocol  and 
that  the  statute  for  the  Permanent  Court  of  In- 
ternational Justice  adjoined  to  the  protocol  shall 
not  be  amended  without  the  consent  of  the  United 
States. 

"5.  That  the  court  shall  not  render  any  advi- 
sory opinion  except  publicly  after  due  notice  to 
all  States  adhering  to  the  court  and  to  all  inter- 
ested States  and  after  public  hearing  or  oppor- 
tunity for  hearing  given  to  any  State  concerned; 
nor  shall  it,  without  the  consent  of  the  United 
States,  entertain  any  request  for  an  advisory 
opinion  touching  any  dispute  or  question  in  which 
the  United  States  has  or  claims  an  interest. 

"The  signature  of  the  United  States  to  the  said 
protocol  shall  not  be  affixed  until  the  powers  signa- 
tory to  such  protocol  shall  have  indicated,  through 
an  exchange  of  notes,  their  acceptance  of  the  fore- 
going reservations  and  understandings  as  a  part 
and  a  condition  of  adherence  by  the  United  States 
to  the  said  protocol. 

"Resolved  further,  As  a  part  of  this  act  of  rati- 
fication, that  the  United  States  approve  the  pro- 
tocol and  statute  hereinabove  mentioned,  with  the 
understanding  that  recourse  to  the  Permanent 
Court  of  International  Justice  for  the  settlement 
of  differences  between  the  United  States  and  any 
other  State  or  States  can  be  had  only  by  agreement 
thereto  through  general  or  special  treaties  con- 
cluded between  the  parties  in  dispute;  and 

"Resolved  further,  That  adherence  to  the  said 
protocol  and  statute  hereby  approved  shall  not  be 
so  construed  as  to  require  the  United  States  to  de- 
part from  its  traditional  policy  of  not  intruding 
upon,  interfering  with,  or  entangling  itself  in  the 
political  questions  of  policy  or  internal  administra- 
tion of  any  foreign  State;  nor  shall  adherence  to 
the  said  protocol  and  statute  be  construed  to  imply 
a  relinquishment  by  the  United  States  of  its  tradi- 
tional attitude  toward  purely  American  questions." 

On  March  2,  1926  Secretary  of  State 
Kellogg  forwarded  a  copy  of  the  Senate 
resolution  to  the  Secretary-General  of  the 
League  of  Nations  and  to  all  States  signa- 
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tories  of  the  Protocol,  requesting  the  latter 
to  inform  him  in  writing  "whether  they  will 
accept  the  conditions,  reservations  and 
understandings  contained"  therein.  At  a 
meeting  of  the  Council  held  in  March  1926, 
Sir  Austen  Chamberlain,  British  repre- 
sentative, stressed  the  fact  that  the  United 
States  desired  to  make  certain  modifications 
in  a  multilateral  instrument,  and  that  con- 
sequently a  new  agreement  was  necessary. 
As  a  result  of  the  discussion,  the  Council 
adopted  a  resolution  proposing  to  the  gov- 
ernments of  the  signatory  States  and  to  the 
United  States  that  they  should  send  dele- 
gates to  a  conference  whose  duty  it  would 
be  to  solve  the  problems  raised  by  the 
reservations  of  the  United  States.  Invita- 
tions to  this  effect  were  sent  on  March  29.47 
On  April  17  Secretary  Kellogg  declined  for 
the  United  States  on  the  ground  that  the 
Senate  reservations  "are  plain  and  unequiv- 
ocal, and  according  to  their  terms,  they 
must  be  accepted  by  the  exchange  of  notes 
between  the  United  States  and  each  one  of 
the  forty-eight  States  signatory  to  the 
Statute  before  the  United  States  can  become 
a  party  and  sign  the  Protocol."  He  was  of 
the  opinion  that  no  new  agreement  was 
necessary,  but  that  acceptance  of  the  Ameri- 
can reservations  by  the  signatories  would 
constitute  such  an  agreement.  The  United 
States  had  no  objection,  however,  to  the 
signatories'  conferring  among  themselves  if 
they  so  wished.48 

CONFERENCE  OF 
SIGNATORY  STATES,   1926 

The  conference  of  States  signatories  of 
the  Protocol  met  in  Geneva  on  September 
1,  1926.49  The  President,  Jonkheer  van  Ey- 
singa,  stated  that,  desirous  as  the  confer- 
ence might  be  to  give  satisfaction  to  the 
wishes  of  the  United  States,  "it  could  not 
lose  sight  of  the  fact  that  the  constitutional 
law  of  the  League  of  Nations  also  had  its 
exigencies";  it  was  the  task  of  the  confer- 
ence "to  endeavor  to  reconcile  the  wishes  of 
the  United  States  with  that  constitutional 
law." 

47.  Minutes  of  the  Conference  of  States  Signatories  of  the 
Protocol  of  Signature  of  the  Statute  of  the  Permanent  Court  of 
International  Justice,  September  1-ii,  1926.  V.  Legal.  1926. 
V.   26,   Annex   5,   p.    70. 

48.  Ibid.,   Annex    6,    p.    71. 

49.  The  conclusions  of  the  Conference  were  embodied  in  a 
Pinal    Act    and    a    Preliminary    Draft    of    a    Protocol. 


FIFTH   RESERVATION 
OF  THE   SENATE 

The  first  four  reservations  of  the  United 
States  were  accepted  by  the  conference 
without  discussion.  The  Final  Act  of  the 
conference  specified  with  respect  to  the  first 
part  of  the  fourth  reservation,  that,  "in 
order  to  assure  equality  of  treatment,  it 
seems  natural  that  the  signatory  States  act- 
ing together  and  by  not  less  than  a  majority 
of  two-thirds,  should  possess  the  corres- 
ponding right  to  withdraw  their  acceptance 
of  the  special  conditions  attached  by  the 
United  States  to  its  adherence"  to  the  Pro- 
tocol. 

The  first  part  of  the  fifth  reservation 
aroused  no  discussion.  The  conference 
agreed  that  Articles  73-74  of  the  Rules  of 
Court,  as  amended  on  July  31,  1926,  "satisfy 
the  desiderata  named  by  the  United  States." 
Likewise  it  was  agreed  that  the  case  of 
Eastern  Carelia,  in  which  the  Court  had 
held  that  no  advisory  opinion  dealing  with 
the  substance  of  a  dispute  between  a  State 
Member  of  the  League  and  a  non-Member 
State  could  be  given  without  the  consent 
of  the  latter,  adequately  covered  "any  dis- 
pute or  question  in  which  the  United  States 
has  ...  an  interest." 

The  conference  was  not  clear,  however, 
as  to  the  meaning  and  scope  of  the  reserva- 
tion that  the  Court  should  not,  without  the 
consent  of  the  United  States,  entertain  any 
request  for  an  advisory  opinion  touching 
any  dispute  or  question  in  which  the  United 
States  "claims  an  interest."  The  conference 
assumed,  for  the  purposes  of  the  discussion, 
that  the  United  States  did  not  desire  a  privi- 
leged position,  but  only  equality  of  treat- 
ment with  States  Members  of  the  Council 
(or  Assembly).  The  conference  could  not 
agree  on  the  essential  question  whether  una- 
nimity is  required  in  the  Council  (or  As- 
sembly) when  requesting  the  Court  for  an 
advisory  opinion,  or  whether  a  majority  is 
sufficient.60  If  unanimity  is  required,  every 
State  represented  on  the  Council  (or  in  the 
Assembly)  is  in  a  position  to  exercise  a 
veto,  and  the  United  States  would  be  entitled 
to  a  similar  position.  If,  however,  a 
majority   is    sufficient,   the    United    States, 

50.  M.  Rolin  suggested  that  the  conference  should  recom- 
mend to  the  Council  that  "the  question  should  be  cleared  up 
by  asking  the  Permanent  Court  for  an  advisory  opinion." 
This    suggestion,    however,    was    not    adopted. 
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under  the  terms  of  the  fifth  reservation, 
would  be  seeking  a  position  more  favorable 
than  that  enjoyed  by  other  States.  The 
Final  Act  of  the  conference  stressed  the 
uncertainty  which  still  prevails  regarding 
the  procedure  of  the  Council  when  request- 
ing advisory  opinions,  but  added  that  "in 
any  event  the  United  States  should  be  guar- 
anteed a  position  of  equality  in  this  respect." 
The  Final  Act  noted  the  great  importance 
attached  by  Members  of  the  League  to  the 
value  of  advisory  opinions,  and  expressed 
the  hope  that  the  United  States  "entertains 
no  desire  to  diminish  the  value  of  such 
opinions  in  connection  with  the  functioning 
of  the  League  of  Nations." 

The  conference  found  it  difficult  to  deter- 
mine the  scope  of  the  word  "interest."  The 
wording  of  the  fifth  reservation  appeared 
to  leave  the  determination  of  the  claim  of 
"interest"  solely  to  the  United  States.  What 
procedure  should  be  followed  to  ascertain 
the  views  of  the  United  States?  Should  the 
United  States  address  itself  to  the  Court  or 
to  the  Council?  If  the  latter,  should  it  do 
so  before  or  after  the  Council  had  decided 
to  request  the  Court  for  an  advisory 
opinion?  The  conference  reached  no  agree- 
ment on  this  point.  The  Final  Act  stated 
that  the  procedure  to  be  followed  by  a  non- 
Member  State  with  respect  to  requests  for 
advisory  opinions  was  a  matter  of  impor- 
tance, and  that  it  was  desirable  in  conse- 
quence that  it  should  form  the  object  of  a 
supplementary  agreement.  The  Preliminary 
Draft  of  a  Protocol  provided  that  this  mat- 
ter would  be  the  subject  of  "an  understand- 
ing to  be  reached  by  the  Government  of  the 
United  States  and  the  Council  of  the  League 
of  Nations." 

DRAFT  PROTOCOL 
OF   1926 

The  conference  recommended  that  all 
States  signatories  of  the  Protocol  of  1920 
should  adopt  the  Preliminary  Draft  of  a 
Protocol  in  replying  to  the  proposal  made 
by  the  United  States.  Twenty-four  of  the 
States  adopted  the  recommendations  of  the 
conference,  and  communicated  with  the  gov- 
ernment of  the  United  States  in  the  manner 
suggested.61 

51.  These  States  were  Australia,  Belgium,  Czechoslovakia, 
Denmark,  Estonia,  Prance,  Great  Britain,  Hungary.  India,  Irish 
Free    State,    Italy,    Japan,    Jugoslavia,    Netherlands,    New    Zea- 


For  two  and  a  half  years  the  United 
States  took  no  official  action,  either  affirma- 
tively or  negatively,  with  regard  to  the  Pre- 
liminary Draft  of  a  Protocol.  On  February 
19,  1929,  Secretary  Kellogg  addressed  a 
letter  to  the  Secretary-General  of  the 
League,52  in  which  he  said  that  "the  govern- 
ment of  the  United  States  desires  to  avoid 
in  so  far  as  may  be  possible  any  proposal 
which  would  interfere  with  or  embarrass 
the  work  of  the  Council  of  the  League  of 
Nations,  doubtless  often  perplexing  and  diffi- 
cult," and  that  "it  would  be  glad  if  it  could 
dispose  of  the  subject  by  a  simple  accept- 
ance of  the  suggestions  embodied  in  the 
Final  Act  and  Draft  Protocol  adopted  at 
Geneva  on  September  23,  1926.  There  are, 
however,  some  elements  of  uncertainty  in 
the  bases  of  these  suggestions  which  seem 
to  require  further  discussion."  He  re- 
ferred particularly  to  the  fact  that  the 
powers  of  the  Council  and  its  modes  of  pro- 
cedure depend  upon  the  Covenant  of  the 
League,  which  may  be  amended  at  any  time. 
The  ruling  of  the  Court  in  the  Eastern 
Carelia  case  and  the  Rules  of  Court  are 
likewise  subject  to  change  at  any  time.  He 
suggested  an  informal  exchange  of  views 
for  the  purpose  of  reaching  an  agreement 
on  these  points: 

"Possibly  the  interest  of  the  United  States 
thus  attempted  to  be  safeguarded  may  be  fully 
protected  in  some  other  way  or  by  some  other 
formula.  The  Government  of  the  United  States 
feels  that  such  an  informal  exchange  of  views 
as  is  contemplated  by  the  twenty-four  Govern- 
ments should,  as  herein  suggested,  lead  to  an 
agreement  upon  some  provision  which  in  unob- 
jectionable form  would  protect  the  rights  and 
interests  of  the  United  States  as  an  adherent  to 
the  Court  Statute,  and  this  expectation  is 
strongly  supported  by  the  fact  that  there  seems 
to  be  but  little  difference  regarding  the  substance 
of  these  rights  and  interests." 

President  Hoover,  in  his  inaugural  ad- 
dress on  March  4,  1929,  endorsed  the  Court 
in  the  following  terms: 

"American  statesmen  were  among  the  first  to 

propose  and  they  have  constantly  urged  upon  the 


land,  Norway,  Poland,  Portugal,  Rumania,  Siam,  South  Africa, 
Spain,  Sweden  and  Switzerland.  The  following  five  States 
accepted  the  proposals  of  the  United  States  without  condition : 
Albania,  Cuba,  Greece,  Liberia  and  Luxemburg.  Brazil,  the 
Dominican  Republic  and  Uruguay  have  indicated  that  they 
would  accept  but  have  not  formally  notified  the  United  States 
of  their  acceptance.  Fifteen  States  simply  acknowledged  re- 
ceipt  of    Secretary   Kellogg's   note   of   February    12,    1926. 

52.  League  of  Nations,  Committee  of  Jurists  on  the  Statute 
of  the  Permanent  Court  of  International  Justice,  Minutes  of 
the  Sessions  held  at  Geneva,  March  11-19,  1929,  Annex  2,  p.  96. 
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world,  the  establishment  of  a  tribunal  for  the 
settlement  of  controversies  of  a  justiciable  char- 
acter. The  Permanent  Court  of  International 
Justice  in  its  major  purpose  is  thus  peculiarly 
identified  with  American  ideals  and  with  Ameri- 
can statesmanship.  No  more  potent  instru- 
mentality for  this  purpose  has  been  conceived 
and  no  other  is  practicable  of  establishment. 

"The  reservations  placed  upon  our  adherence 
should  not  be  misinterpreted.  The  United 
States  seeks  by  these  reservations  no  special 
privilege  or  advantage,  but  only  to  clarify  our 
relation  to  advisory  opinions  and  other  matters 
which  are  subsidiary  to  the  major  purposes  of 
the  Court.  The  way  should,  and  I  believe  will, 
be  found  by  which  we  may  take  our  proper 
place  in  a  movement  so  fundamental  to  the  pro- 
gress of  peace." 

RE-WRITING 
THE  PROTOCOL 

At  the  suggestion  of  Sir  Austen  Chamber- 
lain the  Council,  on  March  9,  1929,  decided 
to  request  the  Committee  of  Jurists,  which 
had  been  appointed  on  December  14,  1928 
to  study  the  question  of  eventual  amend- 
ment of  the  Statute  of  the  Court,  to  examine 
at  the  same  time  the  question  of  the  acces- 
sion of  the  United  States  to  the  Court.  Sir 
Austen  Chamberlain  regarded  it  as  a  most 
fortunate  circumstance  "that  among  the 
gentlemen  who  had  accepted  the  invitation 
of  the  Council  to  serve  on  that  Committee 
was  the  very  eminent  jurist  and  statesman, 
Mr.  Elihu  Root,  than  whom  no  one  could  be 
more  competent  to  assist  the  Committee  in 
its  task,  since  he  was  himself  one  of  the 
framers  of  the  Statutes  of  the  Court."  The 
Council  requested  the  Secretary-General  of 
the  League  to  send  minutes  of  this  discus- 
sion to  the  government  of  the  United  States 
through  the  American  Legation  at  Berne.63 

The  Committee  of  Jurists  met  in  Geneva 
on  March  11,  1929,  with  M.  Scialoja  as 
chairman.64  The  committee  had  before  it 
the  official  letter  addressed  by  Secretary 
Kellogg  to  the  Secretary-General  of  the 
League,  and  a  draft  project  submitted  to  the 
committee  by  Mr.  Root.  The  draft  project 
contained  suggestions  which  Mr.  Root  "was 
submitting  in  his  own  name,  as  to  the  way 
in  which  it  might  perhaps  be  possible  to 
bring  the  provisions  of  the  Final  Act  of 

53.  League  of  Nations,  Official  Journal,  Minutes  of  the 
Fifty-Fourth  Session  of  the  Council,  Geneva,  March  4-9,  1929, 
p.    564-565. 


the  Conference  of  September  1926  .  .  .  and 
adopted  by  the  majority  of  States  signa- 
tories of  the  Protocol  of  the  Court,  into  line 
with  the  reservations  made  by  the  United 
States  Senate  ...  in  regard  to  the  acces- 
sion of  the  United  States  to  the  Protocol 
of  the  Court." 

Mr.  Root's  proposal,  which  is  known  as 
the  "Root  formula,"66  attempted  to  deal  with 
the  problem  of  advisory  opinions  in  a  con- 
crete form,  and  to  avoid  theoretical  discus- 
sion of  the  constitutional  organization  of 
the  League.  It  provided,  in  the  first  place, 
for  a  definite  statement  of  the  principle  ex- 
pressed by  the  Court  in  the  case  of  Eastern 
Carelia. 

"The  Court  shall  not,  without  the  consent  of 
the  United  States,  render  an  advisory  opinion 
touching  any  dispute  to  which  the  United  States 
is  a  party." 

In  the  second  place,  it  outlined  the  procedure 
to  be  adopted  with  regard  to  advisory 
opinions  concerning  disputes  or  questions  in 
which  the  United  States  claimed  to  have  an 
"interest." 

THE  "ROOT 
FORMULA" 

Mr.  Root's  formula  embodied  the  sub- 
stance of  the  second  part  of  the  fifth  reserva- 
tion: 

".  .  .  the  Court  shall  not,  without  the  consent 
of  the  United  States,  render  an  advisory  opinion 
touching  any  dispute  to  which  the  United  States 
is  not  a  party  but  in  which  it  claims  an  interest 
or  touching  any  questions  other  than  a  dispute 
in  which  the  United  States  claims  an  interest." 

The  procedure  devised  by  Mr.  Root  con- 
templated two  stages  in  the  process  of  re- 
questing the  Court  for  an  advisory  opinion 
— the  preliminary  discussion  of  a  request 
in  the  Council  or  Assembly,  and  the  receipt 
of  a  request  by  the  Court.  In  the  first 
eventuality,  the  Council  or  Assembly,  should 
either  of  them  find  it  desirable,  may  invite 
an  exchange  of  views  with  the  United  States 
and  such  exchange  of  views  is  then  to  pro- 
ceed "with  all  convenient  speed."  In  the 
second  eventuality,  the  Registrar  of  the 
Court  shall  notify  the  United  States,  among 
other  States  mentioned  in  Article  73  of  the 
Rules  of  Court, 

".  .  .  stating  a  reasonable  time-limit  fixed  by 

the  President  within  which  a  written  statement 
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by  the  United  States  concerning  the  request  will 
be  received. 

"In  case  the  United  States  shall,  within  the 
time  fixed,  advise  the  Court  in  writing  that  the 
request  touches  a  dispute  or  question  in  which 
the  United  States  has  an  interest  and  that  the 
United  States  has  not  consented  to  the  submis- 
sion of  the  question,  thereupon  all  proceedings 
upon  the  question  shall  be  stayed  to  admit  of  an 
exchange  of  views  between  the  United  States 
and  proponents  of  the  request,  and  such  exchange 
of  views  shall  proceed  with  all  convenient 
speed." 

The  Boot  formula  provided  for  the  con- 
tingency that,  after  an  exchange  of  views 
had  taken  place,  either  while  a  request  was 
still  under  discussion  or  after  it  had  been 
submitted  to  the  Court,  it  might  appear  that 
no  agreement  could  be  reached  as  to  whether 
the  question  affected  an  interest  of  the 
United  States.  If,  under  these  circumstances, 
the  submission  of  the  request  was  still  in- 
sisted upon  "after  attributing  to  the  objec- 
tions of  the  United  States  the  same  force 
and  effect  as  attaches  to  a  vote  against  ask- 
ing for  the  opinion  given  by  a  Member  of 
the  League  of  Nations  either  in  the  Assem- 
bly or  in  the  Council,"  and  if  the  United 
States  was  not  prepared  to  forego  its  objec- 
tion in  that  particular  instance, 

".  .  .  it  shall  be  deemed  that,  owing  to  a 
material  difference  of  view  regarding  the  proper 
scope  of  the  practice  of  requesting  advisory 
opinions,  the  arrangement  now  agreed  upon  is 
not  yielding  satisfactory  results  and  that  the 
exercise  of  the  powers  of  withdrawal  .  .  .  will 
follow  naturally  without  any  imputation  of  un- 
friendliness or  of  unwillingness  to  co-operate 
generally  for  peace  and  goodwill." 

The  Root  formula  succeeded  in  overcom- 
ing the  three  difficulties  which  had  appeared 
insuperable  at  the  conference  of  1926.  It 
carefully  avoided  any  discussion  of  the  gen- 
eral and  abstract  question  whether  the  Coun- 
cil must  vote  unanimously  when  requesting 
the  Court  for  an  advisory  opinion,  or  only 
by  a  majority.  It  practically  eliminated 
the  necessity  of  reaching  a  decision  on  this 
point  by  providing  that  the  United  States 
might  exercise  the  power  of  withdrawal  in 
case  of  failure  to  agree  as  to  whether  a 
given  question  does  touch  an  interest  of  the 
United  States.  Finally,  and  most  important 
of  all,  it  outlined  the  manner  in  which  an 
exchange  of  views  might  take  place  between 
the  United  States,  on  the  one  hand,  and  the 
Council  or  Court  on  the  other. 


The  discussion  of  the  Root  formula  by  the 
Committee  of  Jurists  revealed  no  funda- 
mental difference  of  opinion.  M.  Scialoja 
took  occasion  to  point  out  that  it  would  be 
to  the  interest  of  the  Council  to  retain  the 
United  States  on  the  Court;  the  United 
States,  he  thought,  might  consequently,  by 
the  possibility  of  withdrawal,  "exercise 
what  would,  in  practice,  be  a  kind  of  moral 
pressure  on  the  Council."  He  feared,  more- 
over, that  other  States  which  had  not  yet 
adhered  to  the  Court,  for  instance  Russia, 
might  claim  privileges  similar  to  those  ac- 
corded to  the  United  States. 

DRAFT  PROTOCOL 
OF   1929 

Sir  Cecil  Hurst,  who  had  also  submitted 
proposals  for  redrafting  Article  4  of  the 
Protocol  of  1926,  suggested  modification  of 
the  procedure  elaborated  by  the  Root  for- 
mula, with  a  view  to  notifying  the  United 
States  of  proposals  for  obtaining  an  advi- 
sory opinion  from  the  Court  at  the  time  of 
their  introduction,  rather  than  "in  contem- 
plation of  a  request  for  an  advisory  opinion." 
This  suggestion  was  adopted  by  the  Com- 
mittee of  Jurists,56  and  embodied  in  Article 
5,  Paragraph  1  of  the  Draft  Protocol:57 

"With  a  view  to  ensuring  that  the  Court  shall 
not,  without  the  consent  of  the  United  States, 
entertain  any  request  for  an  advisory  opinion 
touching  any  dispute  or  question  in  which  the 
United  States  has  or  claims  an  interest,  the 
Secretary-General  of  the  League  of  Nations  shall, 
through  any  channel  designated  for  that  pur- 
pose by  the  United  States,  inform  the  United 
States  of  any  proposal  before  the  Council  or  the 
Assembly  of  the  League  for  obtaining  an  ad- 
visory opinion  from  the  Court,  and  thereupon,  if 
desired,  an  exchange  of  views  as  to  whether  an 
interest  of  the  United  States  is  affected  shall 
proceed  with  all  convenient  speed  between  the 
Council  or  Assembly  of  the  League  and  he 
United   States." 

The  Committee  of  Jurists  reached  the 
conclusion  "that  it  was  useless  to  attempt 
to  allay  the  apprehensions  on  either  side  .  .  . 
by  the  elaboration  of  any  system  of  paper 
guarantees  or  abstract  formulae."  It  viewed 
as  more  hopeful  the  system  of  dealing  with 

56.  Report  Adopted  l)y  the  Committee  of  Jurists  on  the 
Question  of  the  Accession  of  the  United  States  of  America  to 
the  Protocol  of  Signature  of  the  Statute  of  the  Court  (Rap- 
porteur, Sir  Cecil  Hurst),  Minutes  of  the  Committee  of  Jurists, 
1929,  cited,  Annex  11,  p.   130. 

67.  The  Draft  Protocol  is  published  as  an  Appendix  to  the 
Minutes  o£  the  Committee  of  Jurists,  p.  132.  Cf.  Appendix, 
p.    409. 
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each  problem  in  a  concrete  form,  and  pro- 
viding some  method  "by  which  questions 
as  they  arise  may  be  examined  and  views 
exchanged,  and  a  conclusion  reached  after 
each  side  has  made  itself  acquainted  with 
the  difficulties  and  responsibilities  which 
beset  the  other." 

Following  the  report  of  the  work  of  the 
Committee  of  Jurists,  presented  by  M.  Scia- 
loja  on  June  11,  1929,  the  Council  on  June 
12  adopted  the  report  of  the  committee  and 
the  Draft  Protocol.  It  instructed  the  Secre- 
tary-General of  the  League  to  reply  to 
Secretary  Kellogg's  note  of  February  19, 
1929,  to  communicate  the  texts  of  the  report 
of  the  Committee  of  Jurists  and  of  the  Draft 
Protocol  to  the  government  of  the  United 
States,  and  to  make  a  similar  communica- 
tion to  the  States  signatories  of  the  Protocol 
of  December  16,  1920.  The  Council,  more- 
over, instructed  the  Secretary-General  to 
transmit  these  documents  to  the  Assembly 
and  to  place  the  question  on  the  supple- 
mentary agenda  of  the  tenth  session  of  the 
Assembly,  to  be  held  at  Geneva  in  September 
1929.68  At  the  suggestion  of  M.  Scialoja, 
the  Council  adopted  a  resolution  to  convoke 
a  conference  of  States  parties  to  the  Statute 
to  meet  at  Geneva  on  September  4,  1929, 
with  a  view  to  examining  the  amendments 
to  the  Statute  and  the  recommendations 
formulated  by  the  Committee  of  Jurists. 

CONFERENCE  OF 
SIGNATORY   STATES,   1929 

On  August  31  the  Council  adopted  a  reso- 
lution inviting  the  Conference  of  Signatory 
States  to  examine  the  subject  of  the  acces- 
sion of  the  United  States  to  the  Court,  as 
well  as  the  proposed  amendments  to  the 
Statute.  The  First  Committee  of  the  As- 
sembly considered  this  resolution  on  Sep- 
tember 3,  and  expressed  the  opinion  that 
the  question  of  accession  of  the  United 
States  should  be  examined  by  the  Confer- 
ence of  Signatory  States  prior  to  its  discus- 
sion in  the  Assembly.  The  conference  met 
on  September  4,  and  at  its  second  meeting 
on  that  day  unanimously  adopted  the  Draft 
Protocol  for  the  Accession  of  the  United 
States.  At  the  first  meeting  the  delegates 
had  been  informed  by  the  Secretary-General 

58.  League  of  Nations,  Question  of  the  Revision  of  the 
Statute  of  the  Permanent  Court  of  International  Justice,  A. 
11,    1929.      V.,    p.    5. 


of  the  League  that  the  Draft  Protocol  was 
considered  satisfactory  by  the  United  States, 
but  that  no  official  announcement  could  be 
made  at  that  time.  The  Department  of 
State  confirmed  this  report  on  the  same  day, 
stating  that  on  August  14  the  American 
Minister  to  Switzerland  had  presented  an 
aide-memoire  to  the  Secretary-General  of 
the  League.  This  document  stated  that, 
after  careful  examination,  the  Secretary  of 
State  considered  that  the  Draft  Protocol 
"would  effectively  meet  the  objections  rep- 
resented in  the  reservations  of  the  United 
States  Senate,  and  would  constitute  a  satis- 
factory basis  for  the  adherence  of  the  United 
States  to  the  Protocol  and  Statute  of  the 
Permanent  Court  of  International  Justice"; 
after  the  Draft  Protocol  had  been  accepted 
by  the  signatory  States,  the  Secretary  of 
State  would  "request  the  President  of  the 
United  States  for  the  requisite  authority  to 
sign"  and  would  "recommend  that  it  be 
submitted  to  the  Senate  for  its  consent  to 
ratification." 

The  First  Committee  of  the  Assembly  on 
September  13  unanimously  adopted  the 
Draft  Protocol,  which  was  approved  by  the 
Assembly  on  September  14,  and  signed 
without  delay  by  forty-nine  States.69  The 
Protocol  is  to  come  into  force  as  soon  as  all 
States  which  have  ratified  the  Protocol  of 
December  16,  1920,  and  also  the  United 
States,  have  deposited  their  ratifications. 

The  President  of  the  Conference  of  Signa- 
tory States,  in  a  letter  addressed  to  the 
Assembly  of  the  League  of  Nations,  pointed 
out  that  three  instruments  relating  to  the 
Court  would  be  presented  for  acceptance  to 
the  United  States:  (1)  the  Draft  Protocol 
for  the  Accession  of  the  United  States ;  (2) 
the  Protocol  of  Signature  of  1920;  and  (3) 
the  new  Protocol  of  Revision  of  the  Statute. 
He  expressed  the  hope  that  "the  United 
States  will  in  due  course  sign  and  ratify  all 
three  above-mentioned  instruments."  The 
Protocol  concerning  the  amendment  of  the 
Statute  provides  that  it  will  enter  into  force 
on  September   1,    1930,   provided   that  the 

59.  Australia,  Austria.  Belgium,  Bolivia,  Brazil,  Bulgaria, 
Canada.  Chile,  China,  Colombia,  Cuba,  Czechoslovakia,  Den- 
mark, Dominican  Republic,  Estonia,  Finland,  France,  Germany. 
Great  Britain,  Greece,  Guatemala,  Haiti,  Hungary,  India, 
Irish  Free  State,  Italy,  Japan,  Jugoslavia,  Latvia,  Liberia, 
Luxemburg,  Netherlands,  New  Zealand,  Nicaragua,  Norway. 
Panama,  Paraguay,  Peru,  Poland,  Portugal,  Rumania,  Salva- 
dor, Siam,  South  Africa,  Spain,  Sweden,  Switzerland,  Uruguay 
and    Venezuela. 
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Council  of  the  League  of  Nations  has  satis- 
fied itself  that  those  Members  of  the  League 
of  Nations  and  States  mentioned  in  the 
Annex  to  the  Covenant  which  have  ratified 
the  Protocol  of  December  16,  1920,  and 
whose  ratification  of  the  present  Protocol 
has  not  been  received  by  that  date,  "have 
no  objection  to  the  coming  into  force  of  the 
amendments  to  the  Statute  of  the  Court 
which  are  annexed  to  the  present  Protocol." 
For  the  purpose  of  this  Protocol,  the  United 
States  is  to  be  in  the  same  position  as  a 
State  which  has  ratified  the  Protocol  of  De- 
cember 16,  1920.60 

SIGNATURE  BY 

THE  UNITED  STATES 

On  November  18,  1929  Secretary  of  State 
Stimson  addressed  a  letter  to  President 
Hoover,  in  which  he  summarized  the  con- 
siderations involved  in  the  question  of  the 
adherence  of  the  United  States  to  the  Pro- 
tocol of  1920.  He  expressed  the  opinion 
that  both  the  Draft  Protocol  of  Accession 
and  the  Protocol  for  the  Revision  of  the 
Statute  fully  safeguarded  the  interests  of 
the  United  States,  and  met  the  objections  of 


the  Senate  to  the  rendering  of  advisory 
opinions  by  the  Court.  He  stressed  the  fact 
that,  as  a  result  of  the  conclusion  of  the 
Kellogg  pact,  "the  need  of  developing  judi- 
cial means  instead  of  war  to  settle  the  in- 
evitable controversies  between  nations"  had 
become  more  pressing  and  that  it  was  more 
important  than  ever  before  "to  establish  and 
clarify  the  standards  and  rules  of  interna- 
tional conduct  by  which  such  controversies 
can  be  prevented  or  minimized."  The  Per- 
manent Court  of  International  Justice  would, 
he  believed,  "perforce  take  a  vital  part"  in 
the  development  of  international  law.  "In 
this  work,  protected  as  they  are  now  pro- 
tected, advisory  opinions  rendered  on  ques- 
tions before  they  have  ripened  into  bitter 
quarrels  and  wounded  pride,  can  play  a 
most  useful  part."  In  conclusion,  he  ad- 
vised the  President  that,  in  his  opinion,  the 
United  States  could  now  safely  adhere  to  the 
Permanent  Court  of  International  Justice. 
On  November  26,  1929  President  Hoover 
authorized  Mr.  Stimson  to  make  the  neces- 
sary arrangements  for  the  signature  on  be- 
half of  the  United  States  of  the  three  pro- 
tocols submitted  by  the  Secretary-General  of 
the  League  of  Nations. 


CONCLUSION 


It  now  remains  for  the  President  to  pre- 
sent the  three  protocols  to  the  Senate  for 
ratification.  The  President,  however,  ap- 
pears to  favor  postponement  of  action  on 
the  Court  until  after  the  London  Naval  Con- 
ference, presumably  because  of  his  reluc- 
tance to  antagonize  such  opponents  of  the 
Court  as  Senators  Borah  and  Moses.  Fur- 
ther delay  in  the  matter  of  the  Court  is  op- 
posed in  many  quarters,  on  the  ground  that 


no  time  could  be  more  propitious  than  the 
present,  when  public  opinion  has  again  been 
aroused  on  the  subject.  It  is  claimed,  more- 
ever,  that  the  ratification  of  the  protocols 
would  give  practical  evidence  of  the  avowed 
desire  of  the  United  States  for  world  peace, 
and,  by  assuring  other  States  of  this  coun- 
try's real  interest  in  the  further  develop- 
ment of  peace  machinery,  would  facilitate 
acceptance  by  them  of  the  American  pro- 
gram of  naval  disarmament. 


60.  By  December  15,  1929,  the  Protocol  of  Revision  of  the 
Statute  had  been  signed  by  the  following  forty-nine  States: 
Australia,  Austria,  Eelgium,  Bolivia,  Brazil,  Bulgaria,  Canada, 
Chile,  China,  Colombia,  Czechoslovakia,  Denmark,  Dominican 
Republic,    Estonia,    Finland,    France,    Germany,    Great    Britain, 


Greece,  Guatemala,  Haiti,  Hungary,  India,  Irish  Free  State, 
Jugoslavia,  Latvia,  Liberia,  Luxemburg,  Netherlands,  New 
Zealand,  Nicaragua,  Norway,  Panama,  Paraguay,  Persia,  Peru, 
Poland,  Portugal,  Rumania,  Salvador,  Siam,  South  Africa 
(Union  of),  Spain,  Sweden,  Switzerland,  United  States  of 
America,    Uruguay    and    Venezuela. 


December  25,  1929 
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APPENDIX    I 
Draft  Protocol  for  the  Accession  of  the  United  States 

Adopted  by  the  Committee  of  Jurists, 
March  19,  1929. 


The  States  signatories  of  the  Protocol  of  Signa- 
ture of  the  Permanent  Court  of  International  Jus- 
tice, dated  December  16th,  1920,  and  the  United 
States  of  America,  through  the  undersigned  duly 
authorized  representatives,  have  mutually  agreed 
upon  the  following  provisions  regarding  the  adher- 
ence of  the  United  States  of  America  to  the  said 
Protocol,  subject  to  the  five  reservations  formulated 
by  the  United  States  in  the  resolution  adopted  by 
the  Senate  on  January  27th,   1926.     . 

Article  1 

The  States  signatories  of  the  said  Protocol  ac- 
cept the  special  conditions  attached  by  the  United 
States  in  the  five  reservations  mentioned  above  to 
its  adherence  to  the  said  Protocol  upon  the  terms 
and  conditions  set  out  in  the  following  Articles. 

Article  2 

The  United  States  shall  be  admitted  to  partici- 
pate, through  representatives  designated  for  the 
purpose  and  upon  an  equality  with  the  signatory 
States  Members  of  the  League  of  Nations  repre- 
sented in  the  Council  or  in  the  Assembly,  in  any 
and  all  proceedings  of  either  the  Council  or  the 
Assembly  for  the  election  of  judges  or  deputy- 
judges  of  the  Permanent  Court  of  International 
Justice,  provided  for  in  the  Statute  of  the  Court. 
The  vote  of  the  United  States  shall  be  counted  in 
determining  the  absolute  majority  of  votes  re- 
quired by  the  Statute. 

Article  3 

No  amendment  of  the  Statute  of  the  Court  may 
be  made  without  the  consent  of  all  the  Contracting 
States. 

Article  4 

The  Court  shall  render  advisory  opinions  in  pub- 
lic session  after  notice  and  opportunity  for  hearing 
.  substantially    as    provided    in    the    now    existing 
Articles  73  and  74  of  the  Rules  of  Court. 

Article  5 

With  a  view  to  ensuring  that  the  Court  shall 
not,  without  the  consent  of  the  United  States,  enter- 
tain any  request  for  an  advisory  opinion  touching 
any  dispute  or  question  in  which  the  United  States 
has  or  claims  an  interest,  the  Secretary-General 
of  the  League  of  Nations  shall,  through  any  chan- 
nel designated  for  that  purpose  by  the  United 
States,  inform  the  United  States  of  any  proposal 
before  the  Council  or  the  Assembly  of  the  League 
for  obtaining  an  advisory  opinion  from  the  Court, 
and  thereupon,  if  desired,  an  exchange  of  views  as 


to  whether  an  interest  of  the  United  States  is 
affected  shall  proceed  with  all  convenient  speed 
between  the  Council  or  Assembly  of  the  League  and 
the  United  States. 

Whenever  a  request  for  an  advisory  opinion 
comes  to  the  Court,  the  Registrar  shall  notify  the 
United  States  thereof,  among  other  States  men- 
tioned in  the  now  existing  Article  73  of  the  Rules 
of  Court,  stating  a  reasonable  time-limit  fixed  by 
the  President  within  which  a  written  statement  by 
the  United  States  concerning  the  request  will  be 
received.  If  for  any  reason  no  sufficient  oppor- 
tunity for  an  exchange  of  views  upon  such  request 
should  have  been  afforded  and  the  United  States 
advises  the  Court  that  the  question  upon  which  the 
opinion  of  the  Court  is  asked  is  one  that  affects 
the  interests  of  the  United  States,  proceedings  shall 
be  stayed  for  a  period  sufficient  to  enable  such  an 
exchange  of  views  between  the  Council  or  the 
Assembly  and  the  United  States  to  take  place. 

With  regard  to  requesting  an  advisory  opinion 
of  the  Court  in  any  case  covered  by  the  preceding 
paragraphs,  there  shall  be  attributed  to  an  objec- 
tion of  the  United  States  the  same  force  and  effect 
as  attaches  to  a  vote  against  asking  for  the  opinion 
given  by  a  Member  of  the  League  of  Nations  in 
the  Council  or  in  the  Assembly. 

If,  after  the  exchange  of  views  provided  for  in 
paragraphs  1  and  2  of  this  Article,  it  shall  appear 
that  no  agreement  can  be  reached  and  the  United 
States  is  not  prepared  to  forego  its  objection,  the 
exercise  of  the  powers  of  withdrawal  provided  for 
in  Article  8  hereof  will  follow  naturally  without 
any  imputation  of  unfriendliness  or  unwillingness 
to  co-operate  generally  for  peace  and  goodwill. 

Article  6 

Subject  to  the  provisions  of  Article  8  below,  the 
provisions  of  the  present  Protocol  shall  have  the 
same  force  and  effect  as  the  provisions  of  the 
Statute  of  the  Court  and  any  future  signature  of 
the  Protocol  of  December  16th,  1920,  shall  be  deemed 
to  be  an  acceptance  of  the  provisions  of  the  present 
Protocol. 

Article  7 

The  present  Protocol  shall  be  ratified.  Each 
State  shall  forward  the  instrument  of  ratification 
to  the  Secretary-General  of  the  League  of  Nations, 
who  shall  inform  all  the  other  signatory  States. 
The  instruments  of  ratification  shall  be  deposited 
in  the  archives  of  the  Secretariat  of  the  League  of 
Nations. 

The  present  Protocol  shall  come  into  force  as 
soon  as  all  States  which  have  ratified  the  Protocol 
of  December  16th,  1920,  and  also  the  United  States, 
have   deposited  their  ratifications. 
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Article  8 

The  United  States  may  at  any  time  notify  the 
Secretary-General  of  the  League  of  Nations  that 
it  withdraws  its  adherence  to  the  Protocol  of  De- 
cember 16th,  1920.  The  Secretary-General  shall 
immediately  communicate  this  notification  to  all  the 
other  States  signatories  of  the  Protocol. 

In  such  case,  the  present  Protocol  shall  cease  to 
be  in  force  as  from  the  receipt  by  the  Secretary- 
General  of  the  notification  by  the  United  States. 

On  their  part,  each  of  the  other  Contracting 
States  may  at  any  time  notify  the  Secretary-Gen- 
eral of  the  League  of  Nations  that  it  desires  to 
withdraw  its  acceptance  of  the  special  conditions 
attached  by  the  United  States  to  its  adherence  to 


the  Protocol  of  December  16th,  1920.  The  Secre- 
tary-General shall  immediately  give  communication 
of  this  notification  to  each  of  the  States  signatories 
of  the  present  Protocol.  The  present  Protocol  shall 
be  considered  as  ceasing  to  be  in  force  if  and 
when,  within  one  year  from  the  date  of  receipt  of 
the  said  notification,  not  less  than  two-thirds  of  the 
Contracting  States  other  than  the  United  States 
shall  have  notified  the  Secretary-General  of  the 
League  of  Nations  that  they  desire  to  withdraw 
the  above-mentioned  acceptance. 

DONE   at  the 

day  of  ,  19 ,  in  a  single 

copy,  of  which  the  French  and  English  texts  shall 
both  be  authoritative. 
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Forced  Labor:  Its  International  Regulation 

by 

Raymond  Leslie  Buell 

with  the  aid  of  the  Research  Staff  of  the  Foreign  Policy  Association 
FORCED  LABOR:     EXAMPLES  AND  RESULTS 


A  LARGE  part  of  the  world  today,  in- 
cluding the  greater  part  of  Africa  and 
important  territories  in  Asia,  Oceania  and 
Australasia,  is  under  the  control  of  colonial 
powers.  From  the  commercial  standpoint 
the  importance  of  these  colonial  areas  seems 
to  be  increasing.  Many  of  them  possess  raw 
materials  of  a  mineral  and  agricultural  na- 
ture, of  value  to  industrialized  countries ;  all 
of  them  provide  markets  where  the  manu- 
factures of  the  West  may  be  sold. 

As  far  as  colonies  located  in  the  tropics 
are  concerned,  economic  development  as  a 
rule  can  take  place  only  by  means  of  native 
labor.  In  the  past,  such  labor,  in  vast  areas 
of  Africa  at  least,  has  been  inadequate 
for  European  needs.  In  many  parts  of 
Africa  the  native  population  has  failed  to 
increase  during  the  European  occupation — 
if  it  has  not  actually  declined.  Likewise, 
three-quarters  of  the  entire  population  of 
the  Pacific  islands  are  said  to  have  disap- 
peared between  1860  and  1890.1  Not  only 
are  native  populations  sparse,  but  the  people 
are  unfamiliar  with  the  wage-earning 
system  as  it  exists  in  industrialized  coun- 
tries. Native  wants  are  few ;  their  food  and 
clothing  can  be  secured  with  very  little  ex- 
ertion. Natives  have  no  ambition  to  ac- 
cumulate wealth  in  the  Western  sense;  left 
to  themselves,  few  of  them  would  volun- 
tarily enter  the  continuous  and  exacting  em- 
ployment of  the  Western  industrial  system. 
In  view  of  the  European  demands  upon  the 
tropics,  the  labor  problem  has  become  one 
of  the  outstanding  economic  and  social  prob- 
lems confronting  the  colonial  world. 

With  the  remarkable  increase  in  the  ex- 
port of  American  capital,  this  problem  may 


1.  Forced  Labour,  Report  and  Draft  Questionnaire,  Inter- 
national Labour  Conference,  12th  Session,  1929  (hereafter 
cited  as  I.  L.  O.,  Forced  Labour),  p.   235. 


become  of  importance  to  the  United  States. 
A  French  writer,  Professor  Henry  Labouret, 
has  recently  declared  that  the  growing 
economic  interests  of  the  United  States  will 
lead  it  to  demand  a  revision  of  the  terri- 
torial settlement  in  Africa.2  He  explains 
that  "during  the  last  few  years,  American 
capitalists  have  gained  a  preponderant  posi- 
tion in  Belgian  and  British  enterprises  in 
Africa;  they  are  attempting  to  acquire  an 
analogous  position  in  French  business  con- 
cerns in  West  Africa,  as  the  activities  and 
efforts  of  the  electrical  and  mining  com- 
panies show  in  Guinea,  in  the  Upper  Volta 
and  elsewhere.  .  .  ." 

WHAT  IS 
FORCED  LABOR? 

Confronted  by  an  inadequate  labor  sup- 
ply, caused  either  by  the  sparsity  of  popula- 
tion or  the  reluctance  of  workers  to  enter 
foreign  employment,  many  colonial  govern- 
ments have  made  use  of  forced  labor,  either 
for  government  or  private  purposes.  Forced 
or  compulsory  labor  is  defined  as  "all  work 
or  service  which  is  exacted  from  any  person 
under  the  menace  of  any  penalty  for  its  non- 
performance and  for  which  the  worker  does 
not  offer  himself  voluntarily."3  Compulsory 
labor  takes  many  forms.  In  perhaps  the 
majority  of  colonies,  governments  utilize 
such  labor  for  public  works  and  services.  In 
French  and  Dutch  colonies  it  is  exacted  in 
the  form  of  a  labor  tax  upon  native  popula- 
tions. Under  the  French  prestation  tax, 
natives  may  be  required  to  work  for  a 
period  ranging  from  three  days  in  Algeria  to 
sixteen  days  in  Indo-China.4  In  principle  the 
work  is  exacted  only  for  local  public  pur- 

2.  H.    Labouret.    "Le   President   Hoover   et   l'Afrique,"   L'Af- 
rique  Francaise,   January   1929,    p.    49.      Cf.    p.    425. 

3.  I.    L.   O.,    Forced   Labour,    Questionnaire   I,    p.    54. 

4.  Ibid.,  p.    165. 
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poses.5  In  the  Dutch  East  Indies  the  govern- 
ment may  exact  labor  from  natives  up  to  a 
maximum  varying  from  thirty  to  forty  days 
a  year.6  During  1926  the  government  actually 
exacted  labor  aggregating  more  than  14,- 
000,000  days,  or  an  average  of  19.5  days 
per  worker.  According  to  the  International 
Labour  Office,  "by  far  the  greater  part  of 
the  compulsory  labor  levied  from  the  popu- 
lation of  the  Dutch  East  Indies  is  unpaid."7 

COMPULSORY  LABOR 
FOR  PUBLIC  PURPOSES 

Many  British  colonies  also  authorize  the 
imposition  of  unpaid  compulsory  labor,  for 
a  period  in  some  cases  of  four  weeks  out  of 
the  year,  for  the  benefit  of  the  community. 
This  type  of  compulsory  work  for  local  pur- 
poses is  usually  called  communal  labor. 

Paid  compulsory  labor  is  exacted  in  many 
colonies  for  general  public  purposes,  such  as 
railway  construction.  In  several  territories 
in  British  East  Africa  the  government  may 
conscript  natives  for  not  more  than  sixty 
days  a  year  for  government  porterage  or  for 
the  construction  of  public  works.  But  in 
Kenya  and  Uganda  such  labor  may  not  be 
imposed,  except  in  the  case  of  porterage, 
without  the  prior  consent  of  the  Secretary 
of  State  for  the  Colonies.  In  one  case  at 
least  such  sanction  has  been  refused.8 

In  other  colonies  in  Africa  and  elsewhere 
few  restrictions  seem  to  have  been  imposed 
by  law  in  regard  to  the  use  of  compulsory 
labor  for  general  public  purposes.  In  Brit- 
ish West  Africa,  compulsion  may  be  imposed 
simply  by  administrative  regulation.9     The 


5.  In  French  colonies  certain  classes  may  be  exempt  from 
the  labor  tax  in  return  for  a  money  payment;  and  in  Senegal, 
Togo  and  the  Cameroons  all  natives  may  thus  secure  exemp- 
tion. In  French  West  Africa  it  is  charged  that  prestation 
labor  has  been  used  for  extra-legal  purposes  and  that  laborers 
have  been  obliged  to  work  far  beyond  the  time-limit  fixed  by 
the  prestation  decree.  In  French  Equatorial  Africa  it  is 
charged  that  despite  orders  to  the  contrary,  women  are  used 
in  prestation  work  (R.  L.  Buell,  The  Native  Problem  in  Africa, 
Vol.  I,  p.  1039;  A.  Gide,  Voyage  au  Congo,  p.  94).  M.  Poulaine, 
an  editor  of  Le  Temps,  declares:  "The  State  abuses  prestations 
and  it  is  the  State  which,  by  its  exactions,  has  caused  the 
depopulation  of  our  colonies  in  Equatorial  Africa."  {Comment 
Nous  Comporter  Envers  les  Populations  Noires  de  Notre  Dom- 
aine  Africain,  Comite  National  d'Etudes  Sociales  &  Politiques, 
March    18,    1919,    p.    32.) 

6.  Constitution    act   of   1925. 

7.  I.  L.  O.,  Forced  Labour,  p.  107;  cf.  G.  Angoulvant,  Les 
Indes  Ne'erlandaises,  p.   355. 

8.  Buell,  op.  cit.,  Vol.  I,  p.  372.  This  sanction  Is  not  re- 
quired in  the  neighboring  mandate  of  Tanganyika,  but  the 
Governor  of  Tanganyika  has  stated  that  before  using  forced 
labor  for  public  works  he  will  first  ask  the  approval  of  the 
Colonial  Office  (I.  L.  O..  Forced  Labour,  p.  43).  Actually, 
forced  labor  in  Tanganyika  is  nearly  non-existent.  Cf.  foot- 
note   46. 

9.  For  the  system  of  "political  labor"  in  Nigeria,  cf.  Buell, 
op.  cit.,  Vol.  I,  p.  668.  In  July  1929  the  British  Parliament 
enacted  a  colonial  development  act  providing  for  a  loan  of 
$50,000,000;    as   a   result   of   parliamentary   debate,   the   govern- 


same  system  has  been  followed  also  in  the 
Belgian  Congo  and  in  the  French  colonies. 
Thus,  to  recruit  labor  for  the  widening  of 
the  Lower  Congo  Railway,  the  Belgian  gov- 
ernment conscripted  annually  about  14,000 
natives,  some  of  whom  were  brought  down 
the  Congo  River  from  a  thousand  miles  in 
the  interior.  Officially  labor  was  recruited 
by  "voluntary"  persuasion,  but  it  was  gen- 
erally recognized  that  in  reality  compulsion 
was  used.  In  April  1926  the  Minister  of 
Colonies  asked  that  such  conscription,  being 
for  a  public  purpose,  should  be  legalized. 
But  the  Belgian  Cabinet  declined  to  legalize 
it,  on  the  ground  that  compulsion  was  con- 
trary to  Belgian  principles.10 

In  1926  the  French  government  enacted 
legislation  establishing  labor  armies  in 
Madagascar  and  French  West  Africa  as 
part  of  the  system  of  military  conscription 
in  these  colonies.  Natives  eligible  for  con- 
scription are  divided  into  two  "contingents," 
the  first  being  obliged  to  undergo  the  three 
years'  military  service,  the  second  being  ex- 
empt from  such  service.11  But  in  1926  it 
was  decreed  that  natives  of  the  second  con- 
tingent should  be  placed  in  a  labor  army. 
That  is,  during  three  years  they  may  be 
called  upon  to  labor  on  public  works.  No 
other  government  seems  to  have  gone  so  far 
in  exacting  compulsory  labor  for  public 
purposes.12 

THE   CONGO-OCEAN 
RAILROAD 

One  of  the  outstanding  examples  of  the 
use  of  forced  labor  for  public  purposes  in 
recent  years  has  been  in  connection  with  the 
construction  of  a  railway  linking  up  Brazza- 
ville, the  capital  of  French  Equatorial 
Africa,  with  the  sea — a  distance  of  about 
360  miles.  While  no  decree  was  enacted 
authorizing  the  use  of  compulsory  labor,  the 
Governor-General  in  1925  issued  an  arrete 
providing  that  10,000  natives  should  be  re- 
cruited annually  for  work  on  the  railway. 
Such  natives  were  brought  from  the  semi- 
arid  interior  districts  of  the  Chad  and 
Ubangi-Shari.    Many  of  them  found  it  diffi- 

ment  accepted  an  amendment  to  the  effect  that  no  children 
under  12  could  be  employed  in  connection  with  works  con- 
structed  by   these    funds,    nor    could    compulsory   labor   be   used. 

10.  Buell,    op.   cit..  Vol.   II,   p.    606. 

11.  Ibid.,   Vol.    II,    Chapter    64. 

12.  A  decree  of  June  3,  1906  established  such  an  army  in 
the  Congo  Free  State,  but  was  not  used  after  1909.  Ibid., 
Vol.   II,   p.    503. 
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cult  to  adapt  themselves  to  the  humid  cli- 
mate and  to  the  strange  food  of  the  Lower 
Congo.  As  a  result,  many  died.  Toward 
the  close  of  a  debate  in  the  Chamber  of 
Deputies  in  1929  the  Minister  of  Colonies 
declared  that  the  death  rate  among  workers 
on  the  Congo-Ocean  railway  was  303  per 
thousand — a  figure  which  declined  to  191 
per  thousand  in  1928.13  This  death  rate,  for 
a  labor  camp,  is  probably  the  highest  in  the 
world.  M.  Robert  Poulaine,  an  editor  of  the 
conservative  Temps,  declared  after  a  visit 
to  Africa  that  "in  order  to  make  140  ki- 
lometres of  railroads  in  four  years  the 
French  government  has  wasted  17,000 
human  lives.  Seventeen  thousand  corpses 
strew  the  Congo-Ocean  roadbed.  The  Bel- 
gians have,  under  equally  severe  climatic 
conditions,  constructed  in  less  than  four 
years  a  railroad  of  1,123  kilometres,  which 
has  not  cost  them  3,000  lives.  .  .  ,"14  The 
French  government  has  attempted  to  bring 
about  reforms. 

Generally  speaking,  it  seems  that,  with 
the  possible  exception  of  the  Dutch  govern- 
ment, the  French  government  makes  use  of 
compulsory  labor  for  public  purposes  to  a 
larger  extent,  perhaps,  than  any  other  im- 
portant colonial  power. 

ROAD  WORK 
IN  LIBERIA 

It  has  been  charged  that  the  government 
of  Liberia,  an  independent  Negro  republic, 
makes  use  of  compulsory  unpaid  labor  for 
road  construction  and  other  public  pur- 
poses.15 It  has  been  charged  that  in  some 
cases  natives  are  compelled  to  work  nine 
months  out  of  the  year  and  that  they  are 
obliged  to  furnish  their  own  food  and  tools. 
At  the  International  Labour  Conference  of 
1929  the  Liberian  delegate  denied  such 
charges.16     He  asserted  that  all  such  labor 

13.  For  the  debate  of  June  14,  1929,  cf.  Journal  Officiel, 
June  15,  1929,  p.  2062.  Cf.  also  A.  Londres,  Terres  d'Ebine, 
p.  257.  On  December  4,  1928  the  Minister  of  Colonies  declared 
that  at  one  time  the  mortality  among  such  workers  had  reached 
570  per  thousand    (I.   L.   O.,   Forced  Labour,   p.   250). 

14.  Comment  Nous  Comport er  Envers  les  Populations  Noiret 
de  Notre  Domaine  Africain,  Comite  National  d'Etudea  Sociales 
&   Politiques,    March    18,    1929,   p.    33. 

15.  Cf.  Buell,  op.  cit.,  Vol.  TJ,  p.  748;  also  T.  J.  Faulkner, 
interview  with  P.  D.  Stong,  The  World  (N.  T.),  August  11, 
1929;    and  I.    L.   O.,   Forced  Labour,  p.   136. 

16.  Provisional  Record.  No.  22,  June  17,  1929,  p.  386.  He 
declared  -  that  although  Buell's  Native  Problem  in  Africa  was 
"documented,"  the  author  did  not  seem  to  be  well  aware  of 
actual  conditions  of  native  labor  in  Liberia.  As  proof  that 
government  labor  was  paid,  he  declared  that  in  1928  the 
Liberian  government  expended  $64,500,000  on  public  works. 
President  King's  annual  message  of  October  18.  192S  (p.  53) 
states  that  on  roads  and  schools  there  would  be  expended 
during  the  next  year  $54,500  (instead  of  $54,500,000).  For  the 
commission    to    Liberia,    cf.    p.    415. 


was  paid  and  that  road  construction  was 
carried  out  by  "companies  working  freely 
and  voluntarily  without  any  constraint." 

COMPULSORY  LABOR 
FOR  PRIVATE  PURPOSES 

While  many  colonial  governments  impose 
compulsory  labor  for  public  purposes,  only 
a  few  colonies  have  authorized  compulsory 
labor  for  private  employers.  Among  these 
were  the  Portuguese  colonies,  where  until  re- 
cently regulations  declared  that  if  a  native 
declined  to  work  the  authorities  might  hand 
him  over  to  a  private  employer.17  Following 
criticisms  of  this  system,  which  resulted  in 
widespread  compulsion  for  private  profit, 
and  the  signature  of  the  Slavery  Convention 
of  1926,18  the  Portuguese  government  en- 
acted decrees  in  1926  and  1928,  the  latter 
of  which  declared  that  the  government  did 
not  permit  any  kind  of  compulsory  labor  for 
private  ends;  it  added,  however,  that  "it 
does  not  deny  the  moral  obligation"  imposed 
on  natives  "of  obtaining  by  work  their 
means  of  subsistence,  thus  contributing  to 
the  general  interest  of  humanity."19 

While  no  government  seems  generally  to 
legalize  compulsory  labor  for  private  em- 
ployers, a  number  of  colonial  administra- 
tions illegally  recruit  such  labor  or  bring  so- 
called  "moral  persuasion"  to  bear  upon 
natives  to  accept  European  employment. 
Such  a  policy  was  followed  in  Kenya  until 
1921  when  the  British  government  ordered 
that  beyond  placing  information  at  the  dis- 
posal of  employees  and  employers  govern- 
ment officials  would  "in  the  future  take  no 
part  in  recruiting  labor  for  private  employ- 
ment." Nevertheless,  in  1926  a  conference 
of  the  Governors  of  the  five  British  East 
African  territories  declared  that  the  native 
should  be  "given  to  understand  that  the 
government  expects  him  to  do  a  reasonable 
amount  of  work,  either  in  production  in  his 
own  Reserve  or  in  labor  for  wages  outside 
it.  .  .  In  areas  where  the  first  alternative 

17.  Labor  regulations  of  1914.  Compilacdo  de  todas  as 
disposicoes  legais  em  vigor  referentes  a  indigenas  ....  Lou- 
renco   Marques,    1919,    p.    73. 

18.  Cf.  the  report  of  Professor  E.  A.  Ross,  Employment  of 
Native  Labor  in  Portuguese  Africa,  1925.  also  Some  Observa- 
tions on  Professor  Ross*  Report,  a  reply  by  the  Portuguese 
government. 

19.  "Codigo  do  Trabalho  dos  Indigenas  nas  coionias  portu- 
gesas  de  Africa,"  Diario  do  Governo,  December  6,  1928,  Decree 
No.  16199.  For  the  1926  decree,  cf.  Buell,  op.  cit.,  Vol.  I, 
p.  31.  Certain  "prazo"  holders  may  still  collect  labor  taxes 
from  natives  in  Portuguese  East  Africa.  In  Java  there  are 
also  certain  private  estates  which  have  the  traditional  right 
to  exact  labor  (I.  L.  O.,  Forced  Labour,  p.  203,  215).  The 
Dutch   government   is   progressively  abolishing  these    rights. 
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is  not  within  his  reach,  the  native  should  be 
definitely  encouraged  to  go  out  to  labor."20 

The  Colonial  Charter  of  the  Belgian 
Congo  declares  that  no  one  may  be  compelled 
to  work  for  the  profit  of  individuals.  Never- 
theless, because  of  excessive  mining  develop- 
ments, the  Belgian  Congo,  until  recently  at 
least,  followed  the  policy  of  government  re- 
cruiting for  labor  for  private  interests.  As 
a  result  of  general  criticism,  however,  the 
Belgian  government  issued  instructions  in 
December  1925  ordering  administrative  offi- 
cials to  stop  the  "direct  recruiting  of  labor 
for  private  employers." 

LIMITATION 
OF  RECRUITING 

In  the  same  year  a  labor  commission  ap- 
pointed by  the  Belgian  government  expressed 
the  opinion  that  because  of  the  harmful 
effects  of  the  excessive  recruiting  of  labor, 
not  more  than  5  per  cent  of  the  able-bodied 
men  should  be  taken  from  a  native  com- 
munity.21 In  March  1928  an  Advisory  Com- 
mittee on  Labor  in  Brussels  decided  that 
further  steps  should  be  taken  to  slow  up 
industrial  development  in  view  of  the  exist- 
ing drain  on  native  labor.  It  recommended 
that  each  province  of  the  Congo  be  divided 
into  zones  and  that  in  those  zones  where 
the  demand  for  labor  had  already  reached 
the  limit  further  concessions  to  Europeans 
should  not  be  granted  for  a  certain  number 
of  years  and  no  further  recruiting  should 
be  allowed.22 

While  the  1928  committee  advocated  the 
suspension  of  concessions  in  certain  zones, 
it  did  not  believe  that  the  government  should 
abstain  from  participation  in  labor  recruit- 
ing. It  declared  that  the  goverment  offi- 
cials "should  favor  by  every  honest  and 
legal  means  the  recruiting  of  workers  neces- 
sary for  those  private  enterprises  whose 
efforts  increase  the  wealth  [patrimoine~\  of 
the  colony.  .  .  ,"23 

According  to  this  announcement,  it  would 
seem  that  the  Belgian  Congo  is  still  com- 
mitted to  the  policy  of  "encouragement"  and 

20.  Buell,    op.    cit.,   Vol.    I,    p.    653. 

21.  An  additional  5  per  cent  might  be  recruited  for  work 
within  a  radius  of  about  two  days'  march  from  the  native 
village.  Fifteen  per  cent  more  might  be  employed  by  European 
enterprises  in  the  vicinity  of  their  homes  for  the  production 
of   foodstuffs   and   other   purposes.     Ibid.,   Vol.    II,    p.    547. 

22.  Le  Probleme  de  la  Main-d'CEuvre  au  Congo  Beige,  1928, 
p.    35    ff. 

23.  Ibid.,   p.    47. 


"moral  persuasion"  as  far  as  labor  for  pri- 
vate enterprise  is  concerned.  In  1929  the 
Catholic  Bishops  of  the  Congo  made  a  joint 
protest  against  the  "excessive  recruitment" 
of  labor. 

While  there  is  no  legislation  authorizing 
compulsory  labor  for  private  employers  in 
French  colonies,  there  has  been  government 
recruiting  for  such  purposes  in  French  West 
Africa,  especially  for  the  cotton  plantations 
in  the  French  Sudan  and  wood-felling  on 
the  Ivory  Coast.24 

The  attitude  of  some  Frenchmen  toward 
this  subject  is  shown  by  the  recommenda- 
tion of  the  Association  of  Colonial  Sciences 
in  1927  in  favor  of  the  principle  of  the 
obligation  of  labor  in  the  interest  of 
natives.26 

A  semi-official  body,  the  Economic  Coun- 
cil of  Colonies,  recently  declared  that  while 
forced  labor  should  be  prohibited,  the  first 
duty  of  the  colonial  administration  should 
be  to  expand  "the  notion  of  the  necessity  of 
labor.  .  .  ,"26  It  also  declared  that  the  gov- 
ernment should  "intervene"  in  recruiting  for 
private  enterprise.27 

As  to  the  general  French  attitude,  Pro- 
fessor Labouret  writes:  "It  is  remarkable 
that,  at  the  very  time  when  obligatory  labor 
is  condemned  at  Geneva  and  abandoned  by 
Portugal,  its  justification  should  be  dis- 
cussed in  France  by  various  economic 
groups."28 

As  the  above  paragraphs  show,  the  first 
and  most  important  indirect  means  of  ob- 
taining forced  labor  is  that  of  government 
persuasion.  Other  indirect  forms  are  the 
imposition  of  heavy  taxes  which  natives 
cannot  pay  without  entering  into  European 
employment29  and  the  alienation  of  land  to 
Europeans,  so  that  natives,  lacking  the  basis 
for  an  independent  economic  existence,  must 
accept  European  employment — a  situation 
which  exists  in  the  Union  of  South  Africa 

24.  Buell,   op.   at.,  Vol.   II,  p.   28.     Londres,   op.   at.,  p.   163. 

25.  Goudal,  "La  question  du  travail  force,"  Revue  Ge'ne'rale 
de   Droit  International   Public,   May-June,    1929,    p.    281. 

26.  France,  Senate,  Ministere  des  Colonies,  Rapport,  No.  760, 
1928,    M.    A.    Lebrun    (Budget),    p.    21. 

27.  Governor-General  Carde  has  declared  that  in  French 
West  Africa  four-fifths  of  the  male  natives  should  remain  in 
their  villages;  this  would  leave  about  380,000  men  available 
for  work  elsewhere,  or,  deducting  35  per  cent  for  those  physi- 
cally unfit,  247,000.  Two  hundred  thousand  of  these  are  already 
under    employ.      Ibid.,    p.    14. 

28.  "lies  indigenes  et  le  travail  force,"  L'Afrique  Francaise, 
April,    1929,    p.    176. 

29.  For  the  situation  in  Northern  Rhodesia,  cf.  Buell,  op. 
at.,  Vol.  I,  p.   241. 
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and  to  a  lesser  extent  in  British  Kenya.  In 
some  colonies,  moreover,  natives  may  be 
arrested  on  the  charge  of  vagrancy  and 
forced  to  perform  labor.30 

FORCED  LABOR 
IN  LIBERIA 

Serious  charges  in  regard  to  forced  labor 
for  private  employers  have  been  made  in 
regard  to  Liberia.  Thus  it  is  declared  that 
high  officials  in  the  Liberian  government 
profit  from  the  compulsory  recruiting  of 
Liberian  laborers  for  work  on  the  cocoa 
plantations  in  the  Spanish  island  of  Fer- 
nando Po.  It  is  charged  that  the  Spanish 
authorities  pay  a  fee  of  $50  for  each  boy 
thus  recruited,  and  that  this  fee  is  divided 
between  the  shipping  agent,  the  recruiter 
and  various  high  government  officials,  at 
Monrovia  and  elsewhere.31  Misgivings  have 
also  been  expressed  in  regard  to  the  ulti- 
mate effects  of  the  Firestone  rubber  planta- 
tions. Commenting  on  the  fact  that  the 
Firestone  Company  pays  a  fee  to  the  chiefs 
and  to  the  Liberian  Labour  Bureau  for  each 
man  recruited,  the  International  Labour 
Office  at  Geneva  declares  that  "fears  have 
been  expressed  in  many  quarters  that  this 
system  is,  in  practice,  one  of  forced  labor. 
This  seems  a  possible  danger  not  only  be- 
cause chiefs  are  already  accustomed  to  levy 
forced  labor  for  roads,  but  also  in  view  of 
the  fact  that  it  is  estimated  that  the  scheme 
will  necessitate  the  employment  of  300,000 
to  350,000  native  laborers,  while  the  total 
population  of  the  country  is  reported  to  be 
only  one  and  a  half  million."32 

In  reply  it  is  pointed  out  that  by  October 
1928  the  Firestone  Company  had  planted 
only  about  30,000  acres  of  rubber  and  had 
employed  only  about  10,000  natives.33  It  is 
declared  that  natives  have  been  more  than 
willing  to  accept  Firestone's  employment 
because  they  are  well-treated  and  receive 
regular  pay,  in  contrast  to  the  conditions 
which  prevail  under  government  employ- 
ment.   Finally,  it  is  said  that  the  Firestone 

30.  An  indirect  form  of  compulsion  also  is  the  penal  sanc- 
tion in  labor  contracts — i.  e.,  the  punishment  of  desertion  from 
employment  by  imprisonment.  Such  a  system  has  often  re- 
sulted in  peonage  or  debt  slavery.  The  International  Labour 
Office  co'nsiders  this  question  as  falling  in  the  category  of  in- 
dentured labor.  Consequently  it  is  not  discussed  here  except 
in   connection   with   the   mandate   system.      Cf.    below,   p.    419. 

31.  Cf.  the  Faulkner  interview,  The  World  (N.  T.),  August 
11,    1929. 

32.  I.   L.  O.,   Forced  Labour,  p.   227. 

33.  Annual  Message  of  His  Excellency,  Charles  Dunbar 
Burgess  King,  October  18,  1928,  p.  62.  It  is  understood  that 
approximately  50,000  acres  will  have  been  planted  by  1930. 


Company  does  not  require  natives  to  sign 
labor  contracts,  and  that  they  may  terminate 
their  employment  at  will.  Moverover,  it  is 
stated  that  the  Firestone  Company  has  not 
paid  a  fee  to  the  government  bureau  for 
nearly  three  years,  but  instead  recruits  its 
labor  directly. 

On  August  10,  1929  a  Washington  dis- 
patch to  the  New  York  Times  stated  that  it 
was  understood  that  recently  the  State  De- 
partment had  sent  a  strong  note  to  the 
Liberian  government  in  regard  to  labor  con- 
ditions. Whether  or  not  as  a  result  of  a 
suggestion  from  the  United  States,  the  Li- 
berian government  announced  through  the 
State  Department  and  at  the  Sixth  Com- 
mittee of  the  League  Assembly  that  it  would 
appoint  a  commission,  one  member  to  be  ap- 
pointed by  the  Liberian  government,  another 
by  the  United  States,  and  a  third  by  the 
League  of  Nations,34  to  investigate  these 
charges  of  forced  labor. 

In  a  note  to  the  Secretary-General  of  the 
League  on  September  16,  the  Liberian  gov- 
ernment declared  that  it  had  been  "the  vic- 
tim of  a  systematically  organized  campaign 
to  persuade  public  opinion,  and  especially 
Members  of  the  League  of  Nations,  that 
slavery  and  forced  labor  are  still  rife  in 
Liberia.  .  .  ."3B  The  policy  of  the  govern- 
ment had  always  been  to  condemn  slavery 
and  forced  labor  "in  all  its  forms."  On  the 
other  hand,  it  would  easily  be  understood 
that  "an  inveterate  scourge  cannot  be  ex- 
tirpated root  and  branch  in  the  space  of  a 
few  years.  However,  owing  to  the  energetic 
measures  taken  by  [the  Liberian]  govern- 
ment during  the  last  twenty-five  years,  the 
practice  of  slavery  and  forced  labor  has, 
little  by  little,  been  considerably  diminished, 
and  it  can  be  asserted  today  that  slavery 
and  forced  labor  are  no  longer  practiced  in 
principle  as  a  normal  social  system  in  Li- 
beria." 

"In  order  to  enlighten  the  public,"  the 
Liberian  government  had  decided  to  ask  for 
an  International  Enquiry  Commission  to 
conduct  a  four-months'  investigation.  Both 
the  United  States  and  the  League  Council 
agreed  to  name  representatives  to  this  com- 
mission, and  to  pay  their  expenses.  On  De- 
cember 19,  1929  the  State  Department  an- 

34.  New  York  Times,  August  11   and  September  7,   1929. 

35.  League    of    Nations,    Council    Document,    A.81.1929.VI. 


416 


Forced  Labor 


nounced  the  appointment  of  Dr.  Charles  S. 
Johnson,  a  Negro  professor  at  Fisk  Univer- 
sity, to  serve  as  its  representative  upon  this 
commission.  The  next  day  the  League 
Council  announced  the  appointment  of  Judge 
M.  S.  Meek  of  Norway  as  its  representa- 
tive.36 Since  the  Liberian  representative 
will  be  a  Negro,  the  white  member  of  the 
commission  will  be  in  the  minority.  Al- 
though the  Liberian  government  announced 
in  August  that  this  commission  would  be 
appointed,  the  commission  had  not  left  for 
Liberia  by  the  end  of  the  year.  In  the  mean- 
time, the  Liberian  government  had  an  op- 
portunity to  bring  about  reforms,  provided 
it  deemed  such  reforms  to  be  necessary. 

ETHICAL  AND  SOCIAL  ASPECTS 
OF  FORCED  LABOR 

From  the  ethical  standpoint,  compulsory 
labor  for  public  purposes  has  generally  been 
placed  in  a  different  category  from  such 
labor  for  private  employers.  Although  some 
business  men  and  officials  justify  the  latter 
type  of  forced  labor  on  the  ground  that  it 
is  desirable  to  teach  the  native  to  work,  the 
great  preponderance  of  official  and  unofficial 
opinion  seems  to  condemn  compulsory  labor 
of  a  dependent  population  for  the  benefit  of 
European  individuals,  on  the  ground  that 
such  labor  is  analogous  to  slavery.  Compul- 
sory labor,  whether  for  public  or  private 
purposes,  may  have  certain  harmful  effects 
upon  the  native  population  if  it  involves 
transporting  men  in  large  numbers  and  long 
distances  from  their  homes.  These  effects 
have  been  stated  in  the  report  on  forced 
labor  by  the  International  Labour  Office  to 
be  as  follows: 

"In  addition  to  the  effects  upon  individuals  of 
the  imposition  of  regular  labor  to  which  they  are 
unaccustomed — effects  which  are  frequently  dis- 
astrous unless  prolonged  gradual  habituation  is 
possible — there  are  grave  social  dangers.  Wher- 
ever large  bodies  of  workers  are  removed  from 
their  villages  and  their  families  and  herded  to- 
gether for  some  large  constructive  work,  a  num- 
ber of  intensely  important  problems  arise. 
Away  from  the  milieu  to  which  they  are  accus- 
tomed, their  morale  rapidly  degenerates.  The 
absence  of  their  wives  tends  to  encourage  ab- 
normal sexual  habits;  the  cessation  of  the  tribal 
authority  which  they  respect  and  which  provides 
the  sanctions  of  their  code  of  conduct  leaves 
them  unguided  amid  strange  circumstances;  they 
lose  their   own   standards   without   gaining   new 

36.     New  York  Herald  Tribune,  December  21,  1929. 


ones;  their  "religio"  fails  them.  They  suffer 
severely  from  climatic  changes,  possibly  even 
more  severely  from  changes  of  diet.  Usually  they 
are  excessively  liable  to  attack  by  diseases  with 
which  they  come  into  contact  for  the  first  time, 
more  especially  tuberculosis  and  venereal  dis- 
ease. In  close  contact  with  each  other,  the  on- 
set of  highly  infectious  disease  decimates  them. 
In  recent  cases  where  statistics  have  been  made 
available,  appalling  rates  of  mortality,  up  to  10 
and  even  12  per  cent  per  annum,  have  been 
recorded. 

"These  effects  fall  for  the  most  part  upon  the 
workers  concerned  themselves;  there  are  other 
results  which  affect  the  community  from  which 
they  come  and  of  which  account  must  be  taken. 
Those  due  to  their  absence  include  at  times  a 
lack  of  workers  for  the  needs  of  tribal  or  village 
cultivation,  with  resultant  famine.  The  effects 
on  family  life  of  the  absence  of  the  adult  males 
have  been  frequently  noted.  The  return  of  the 
workers  to  their  villages  at  the  termination  of 
their  period  of  service  may  introduce  there  the 
ills  from  which  they  suffer.  The  dissemination 
of  syphilis,  hookworm,  yaws,  tuberculosis,  and 
other  maladies  is  frequently  attributed  in  medical 
reports  to  the  going  and  coming  of  workers. 

"Compulsion  for  labor  of  this  type  further  ap- 
pears to  involve  certain  measures  of  which  the 
moral  effect  upon  the  natives  concerned  cannot 
be  otherwise  than  bad.  The  workers  are  some- 
times moved  to  the  workplaces  under  armed 
guard;  there  is  evidence  that  they  are  at  times 
roped  or  chained  together  to  minimize  the  possi- 
bilities of  escape;  escaping  workers  run  the 
risk  of  being  shot  down;  armed  guards  are 
necessary  at  the  workplaces,  and  so  on. 

"Under  these  circumstances,  to  speak  of  the 
moral  or  educative  value  of  forced  labor  seems 
mockery.  Forced  labor  is  in  fact,  from  this 
point  of  view,  a  blind  alley,  the  forced  worker  is 
not  likely  to  acquire  a  taste  for  work;  on  the 
contrary,  all  the  associations  of  compulsion  tend 
to  give  him  an  active  distaste  for  it."37 

Compulsory  labor,  as  a  rule,  is  also  less 
efficient  than  voluntary  labor;  and  when 
government  officials  get  in  the  habit  of  im- 
posing forced  labor,  they  have  a  tendency 
to  rely  upon  it  exclusively  for  government 
needs.  Moreover,  when  compulsion  is  used, 
employers  tend  to  be  wasteful  of  labor.  Fi- 
nally, compulsory  labor  tends  to  discourage 
habits  of  native  industry,  since  it  associates 
labor  with  a  sense  of  oppression.38 

Because  of  the  idealist  objections  to  any 
form  of  servitude  which  resembles  slavery, 
and  also  because  forced  labor  in  many  cases 
has  resulted  in  excessive  death  rates  and  in 

37.  I.   L.   O.,   Forced  Labour,   p.    260-61. 

38.  Cf.    Colonial    Office    dispatch   of   February    6,    192B,    Cmfl. 
2464;   Buell,  op.  cit.,  Vol.  I,  p.   372. 
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highly  unsatisfactory  social  conditions  gen- 
erally, a  widespread  demand  for  the  abo- 
lition of  forced  labor,  at  least  for  the  benefit 
of  private  employers,  has  arisen.  This  de- 
mand has  been  partly  humanitarian.  It  has 
also  been  partly  inspired  by  enlightened 
self-interest.  Many  governments  and  em- 
ployers are  coming  to  take  the  view  that  in 
the  long  run  the  economic  development  of 
the  tropics  will  depend  upon  a  growing  and 
contented  native  population;  and  that  any 
policy  which  prevents  the  population  from 
increasing  and  tends  to  reduce  it  to  a  stage 
of  semi-serfdom  will  mean  social  and  eco- 
nomic stagnation. 

Fears  have  been  expressed  that  if  the  na- 
tive populations  in  colonial  areas  are  mis- 
treated, their  desire  to  revolt  against  their 
European  rulers  will  be  increased.  The  pro- 
gram of  the  Third  International  of  Moscow, 
adopted  in  September  1928,  stated  that  the 


task  of  Communism  was  to  carry  on  propa- 
ganda "against  the  imperialist  maltreat- 
ment of  enslaved  peoples  and  races.  .  .  ,"39 

In  November  1929,  12,000  natives  in  Dur- 
ban, South  Africa  refused  to  pay  their  poll 
taxes.  The  government  finally  raided  the 
native  compounds  and  made  600  arrests. 
The  Minister  of  Justice  of  the  South  Afri- 
can government  declared  that  this  anti- 
European  movement  was  inspired  by  the 
Third  International  from  Moscow.40  Author- 
ities have  also  feared  the  spread  of  Commu- 
nism among  the  natives  of  the  Dutch  East 
Indies.41  While  there  are  those  who  advo- 
cate repressive  measures,  others  believe  that 
the  best  defense  against  the  spread  of  Com- 
munism is  a  policy  of  advancing  native  in- 
terests. Since  forced  labor  is  one  of  the 
heaviest  burdens  imposed  upon  native  popu- 
lations, an  international  demand  for  its 
abolition  has  been  made. 


FORCED  LABOR  AND  THE  MANDATES  SYSTEM 


The  first  attempt  at  the  international 
regulation  of  forced  labor  was  made  in  the 
so-called  mandates  system.  The  administra- 
tion of  a  million  square  miles  of  territory, 
divided  into  14  "mandates"  and  lying  for 
the  most  part  in  the  tropics,  is  under  the 
supervision  of  the  Council  of  the  League  of 
Nations,  acting  upon  the  advice  of  the  Per- 
manent Mandates  Commission.  In  the  Afri- 
can and  Pacific  mandates  (called  B  and  C 
mandates)  the  governments  are  prohibited 
from  using  compulsory  labor  except  for 
"essential  public  services."42  Such  compul- 
sory labor  must  be  adequately  remunerated. 
There  is  nothing  in  the  text  of  the  man- 
dates which  expressly  prohibits  compulsory 
labor  on  the  part  of  women  or  children;  or 
which  states  that  compulsory  labor  may  be 
imposed  only  after  recourse  to  voluntary 
labor  has  failed.  The  mandates  are  silent, 
moreover,  as  to  the  term  for  which  forced 
labor  may  be  exacted. 

Nevertheless,  the  Mandates  Commission 
has  attempted  to  reduce  to  a  minimum  the 


39.  W.  R.  Batsell,  Soviet  Rule  in  Russia,  p.  790. 

40.  Manchester    Guardian    Weekly,    November    22,    1929. 

41.  G.   Angoulvant,   Les  Indes  Neerlandaises,  p.   89. 

42.  The  B  mandates  declare  that  the  mandatory  powers 
"shall  prohibit  all  forms  of  forced  or  compulsory  labor,  except 
for  essential  public  works  and  services,  and  then  only  in 
return  for  adequate  remuneration."  In  the  C  mandates  "no 
forced  labor  is  permitted,  except  for  essential  public  works  and 
services    and    then    only    for    adequate    remuneration." 


use  of  compulsory  labor  for  essential  pub- 
lic purposes.  Perhaps  the  best  illustration 
of  the  procedure  of  the  commission  may  be 
found  in  the  case  of  the  Midlands  Railway 
in  the  French  Cameroons.  In  1921  the  local 
government  decided  to  extend  this  railway 
from  Makak  to  Yaounde — a  distance  of 
about  83  miles.  In  order  to  obtain  the  neces- 
sary labor,  the  government  resorted  to  com- 
pulsion— 10,530  men  being  conscripted  in 
1926.  Many  charges  were  made  that  the 
men  were  obliged  to  work  under  oppressive 
circumstances  and  that  the  death  rate  was 
high.  Natives  remaining  at  home  were  com- 
pelled to  grow  food  for  the  railway  laborers, 
and  women  and  children  were  obliged  to 
carry  this  food  long  distances  to  the  labor 
camps.  Thus,  while  the  construction  of  the 
railway  might  have  been  an  "essential  ser- 
vice," many  observers  believed  that  the 
government  was  employing  methods  which 
imposed  serious  injuries  upon  the  native 
population. 

The  Mandates  Commission  asked  no  ques- 
tions about  the  railway  until  1924.  Then 
it  asked  for  further  information  concerning 
recruiting  and  living  conditions  among  the 
workers.43  At  the  sixth  session  it  "urgently" 

43.  League  of  Nations,  Permanent  Mandates  Commission, 
Minutes  of  the  Fourth  Session,  p.  18 ;  "Report  to  the  Council 
on    the    Fourth    Session,"    p.    6. 
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renewed  "its  request  for  exact  and  complete 
information."  It  added  that  in  the  light  of 
information  contained  in  the  last  report 
the  mandatory  power  should  be  asked  to 
"consider  the  possibility  of  taking  ef- 
fective measures  to  remedy  this  state  of 
things.  .  .  ."44 

Following  these  inquiries  the  Cameroons 
administration  brought  about  further  re- 
forms. Nevertheless,  at  its  ninth  and 
eleventh  sessions  the  commission  again 
made  inquiries,  which  indicated  that  some 
members  were  not  yet  satisfied.  At  the 
eleventh  session  in  1927  it  was  pointed  out 
that  in  certain  colonies  strict  regulations 
limiting  the  powers  of  Governors  in  regard 
to  forced  labor  existed,  but  that  French 
Governors  apparently  had  unlimited  powers 
in  this  respect.45 

Recruiting  for  the  Cameroons  railway 
finally  ended  in  January  1928.  Thus,  during 
the  construction  period,  the  Mandates  Com- 
mission did  not  exercise  any  effective  super- 
vision over  labor  conditions;  but  its  influ- 
ence may  have  prevented  conditions  from 
becoming  worse. 

Upon  several  occasions  the  commission  has 
indicated  its  appreciation  at  the  reduction 
of  compulsory  labor  to  a  minimum  by  man- 
datory administrations.46 

REMUNERATION 
FOR  FORCED  LABOR 

A  number  of  difficulties  which  the  Man- 
dates Commission  has  not  solved  have  arisen 
in  regard  to  the  provision  that  all  compul- 
sory labor  shall  be  "adequately"  remuner- 
ated. It  is  the  practice  in  certain  French 
mandated  territories  to  exact  a  labor  tax 
called  the  prestation,  and  in  certain  British 
mandated  territories  to  exact  a  number  of 
days  of  unpaid  labor  for  communal  purposes. 
Do  these  practices  violate  the  provision  in 
the  mandates  that  compulsory  labor  for 
public  purposes  shall  be  remunerated?  The 
question  has  been  discussed  at  a  number  of 

44.  P.  M.  C,  Minutes  of  the  Sixth  Session  (1925),  p.   175. 

45.  P.  M.  C,  Minutes  of  the  Eleventh  Session  (1927),  p.  28  J 
cf.  also  Minutes  of  the  Ninth  Session  (1926),  p.  60  ft.  For 
conditions    on    the    Brazzaville    railway,    cf.    p.    412. 

46.  For  French  Togo,  cf.  P.  M.  C,  Minutes  of  the  Ninth 
Session  (1926),  p.  218;  for  Ruanda-Urundi,  cf.  Minutes  of  the 
Tvjelfth  Session,  p.  148;  in  1929  members  of  the  Mandates 
Commission  commended  the  Tanganyika  government  for  having 
had  recourse  to  compulsory  labor  for  public  purposes  only 
twice  in  the  previous  year.  This  was  exclusive  of  porterage 
(P.  M.  C,  Minutes  of  the  Fifteenth  Session,  p.  109,  122).  The 
Tanganyika  administration  has  established  a  Labor  Depart- 
ment which  supervises  the  employment  of  natives  by  Europeans 
(Tanganyika  Territory,  Labour  Department,  Annual  Report, 
1927). 


sessions  of  the  Permanent  Mandates  Com- 
mission, one  member  expressing  the  view 
that  all  forms  of  unpaid  compulsory  labor 
are  illegal.47  The  commission  decided,  how- 
ever, not  to  pass  upon  the  question  until 
after  the  whole  subject  of  compulsory  labor 
should  have  been  dealt  with  by  the  Interna- 
tional Labour  Organization.48 

COMPULSORY 
CULTIVATION 

Similarly  the  commission  has  failed  to 
decide  whether  or  not  the  practice  of  com- 
pulsory cultivation,  whereby  natives  are  re- 
quired to  grow  foodstuffs  for  their  own  use 
or  for  sale  to  Europeans,  is  in  violation  of 
the  mandate.  Some  members  believe  that 
such  compulsion  should  be  used  only  to  avert 
a  famine,  and  not  to  supply  export  needs.49 
While  the  Mandates  Commission  has  failed 
to  pass  on  the  question,  the  Sixth  Committee 
of  the  Seventh  Assembly  of  the  League  and 
the  1929  International  Labour  Conference 
refused  to  recognize  the  principle  of  com- 
pulsory cultivation  as  a  measure  of  educa- 
tion or  social  welfare.50 

COMPULSORY  LABOR 
FOR  PRIVATE  PURPOSES 

The  Mandates  Commission  has  examined 
in  detail  the  legislation  of  mandated  terri- 
tories to  determine  whether  or  not  they 
authorize  compulsory  labor  for  private  pur- 
poses.51 It  has  also  inquired  into  actual 
practice.  Perhaps  the  sharpest  comment  of 
the  commission  was  in  regard  to  recruiting 
in  New  Guinea  under  Australian  mandate. 
In  1929  there  was  read  into  the  records  of 
the  commission  a  statement  of  the  Austra- 
lian Missionary  Conference  to  the  effect  that 
"already  the  demand  for  native  laborers  is 
such  a  great  one  that  recruiting  is  becoming 

47.  P.  M.  C,  Minutes  of  the  Seventh  Session  (1925),  the 
Van  Rees  memorandum,  p.  154 ;  cf.  also  Minutes  of  the  Tenth 
Session    (1926),    the    Grimshaw    memorandum,    p.    118,    164. 

48.  P.  M.  C,  Minutes  of  the  Eleventh  Session  (1927),  p.  18. 
The  questionnaire  of  the  International  Labour  Conference 
(Fourteenth  Session,  1930,  p.  57)  referred  to  below  asks  (Par. 
12)  :  "Do  you  consider  that,  where  forced  or  compulsory  labor 
is  demanded  as  an  equivalent  to  or  a  substitute  for  a  tax,  the 
practice  should  be  abolished  as  soon  as  possible.  .  .  ?"  The 
charge  has  been  made  that  in  the  French  Cameroons,  a  man- 
dated territory,  the  restrictions  imposed  by  law  on  the  use 
of  prestation  labor,  in  regard  to  the  period  and  the  type  of 
work  for  which  it  may  be  employed,  have  not  been  observed 
(Buell,  op.  cit.t  "Vol.  II,  p.  329).  French  representatives  deny 
these  charges.  They  declare  that  sometimes  men  are  retained 
beyond  the  period  fixed  for  prestation  labor  but  state  that  in 
such  cases  they  receive  wages  or  a  ration  in  kind  equivalent 
to  wages  {Minutes  of  the  Fifteenth  Session,  1929,  p.  148). 
Cf.    p.    412. 

49.  P.  M.  C,  Minutes  of  the  Twelfth  Session   (1927),  p.  163. 

50.  Cf.    footnotes   73    and    87. 

61.  P.  M.  C,  Annexes  to  the  Minutes  of  the  Third  Session 
(1923),    the   Grimshaw    memorandum,    p.    262. 
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a  heavy  burden  on  the  people.  One  recruit- 
ing vessel  follows  the  other.  By  means  of 
enticing,  threatening  and  deceiving,  boys  are 
led  to  follow  the  recruiter.  ...  In  addition 
to  this,  patrol  officers  go  and  requisition  the 
boys  whom  the  recruiters  were  unable  to 
persuade.  .  .  .  Some  weeks  ago,  approxi- 
mately 400  natives  were  in  this  manner 
taken  out  of  Azera  and  at  present  the  same 
is  taking  place  north  of  Finschhafen.  For 
the  sake  of  the  gold-fields,  hundreds  of 
natives  are  sacrificed."  Commenting  upon 
this  statement  in  the  presence  of  a  repre- 
sentative of  the  Australian  government,  Mr. 
H.  A.  Grimshaw  (the  representative  of  the 
International  Labour  Organization  on  the 
commission)  declared  that  if  these  condi- 
tions were  correctly  described  it  would  be- 
come "nothing  less  than  a  system  of  forced 
labor."  In  its  report  to  the  Council  the 
commission  declared  that  it  attached  "par- 
ticular importance  to  receiving  full  informa- 
tion regarding  the  action  (if  any)  which 
the  Australian  Government  proposes  to 
take.  .  .  "  in  regard  to  putting  an  end  "to 
irregularities  in  recruiting.  .  .  ."52 

The  commission  has  also  asked  questions 
to  ascertain  whether  or  not  any  indirect 
pressure  is  brought  to  bear  upon  natives 
by  the  administration  to  induce  them  to 
enter  private  employment.53  On  one  such 
occasion,  at  the  twelfth  session,  the  repre- 
sentative of  the  Belgian  mandated  territory 
of  Ruanda-Urundi  declared  that  the  govern- 
ment did  not  carry  on  any  recruiting  or 
"solicitation"  in  connection  with  laborers 
going  from  Ruanda-Urundi  to  the  Katanga 
mines  in  the  Belgian  Congo.  While  the 
government  informed  the  native  that  a 
particular  recruiter  was  worthy  of  confi- 
dence, this  did  not  necessarily  mean  that 
pressure  was  placed  upon  him. 

THE  PENAL 
SANCTION 

In  May  1928  the  International  Bureau 
for  the  Protection  of  Native  Races,  in  a 
petition  to  the  Mandates  Commission,  raised 
the  question  of  whether  the  penal  sanction 
in  labor  contracts — i.  e.,  the  provision  mak- 
ing desertion  from  employment  a  criminal 

52.  P.  M.  C  Minutes  of  the  Fifteenth  Session  (1929),  p.  51, 
293.  In  New  Guinea  a  large  number  of  European  plantations 
are  found  which  demand  native  labor.  Laborers  in  New 
Guinea  receive  only  5  shillings  a  month.  Cf.  F.  W.  Eggleston, 
The  Australian  Mandate  for  New   Guinea,   1928,   p.  77  ft. 

63.     P.  M.  C,  Minutes  of  the  Twelfth  Session   (1927),  p.  144. 


offense — was  in  conformity  with  the  provi- 
sion of  the  mandate  prohibiting  forced 
labor." 

The  British  government,  in  reply  to  this 
question,  declared  that  legislation  had  re- 
cently been  enacted  in  Tanganyika  mitigat- 
ing the  severity  of  the  penal  sanction.  It 
also  quoted  a  statement  of  the  Governor 
that  a  criminal  punishment  for  desertion 
could  not  "endure  indefinitely,"  but  at  pres- 
ent he  was  not  prepared  to  recommend  that 
any  drastic  steps  should  be  taken  to  abolish 
it.55 

The  Mandates  Commission  has  not  ex- 
pressed an  opinion  on  the  legality  of  the 
penal  sanction,  although  it  noted  with  satis- 
faction its  abolition  in  Western  Samoa,  and 
expressed  the  hope  that  the  administration 
of  Nauru  might  follow  this  example.56 

CONSERVATISM  OF  THE 
MANDATES  COMMISSION 

These  examples  illustrate  the  reluctance 
of  the  Permanent  Mandates  Commission  to 
interpret  the  compulsory  labor  provisions  of 
the  mandates.  It  has  made  no  pronounce- 
ment yet  as  to  whether  or  not  the  terms  of 
the  mandates  have  been  violated  by  the  sys- 
tem of  unpaid  compulsory  labor  in  the  British 
mandated  territories,  by  the  French  labor 
tax,  by  the  system  of  compulsory  service 
for  chiefs,  by  compulsory  cultivation  or  by 
the  penal  sanction  in  labor  contracts.  The 
Mandates  Commission  has  not  recommended 
the  imposition  of  a  time-limit  upon  the  use 
of  compulsory  labor  for  essential  purposes, 
nor  has  it  made  any  ruling  in  regard  to 
the  compulsory  employment  of  women  and 
children.57  At  the  same  time,  the  commis- 
sion has  repeatedly  asked  questions  as  to 
the  expediency  of  certain  practices  which, 
although  they  may  be  legal  under  the  man- 
date system,  do  not  conform  to  the  best 
colonial  practice.  Unless  the  commission 
takes  more  definite  action  soon,  it  is  possible 

54.  This  was  one  of  the  number  of  questions,  based  upon 
Buell's  Native  Problem  in  Africa,  raised  by  the  bureau  (P.  M. 
C,    Minutes    of   the  Fifteenth   Session,    1929,    p.    242). 

55.  P.  M.  C,  Minutes  of  the  Fifteenth  Session  (1929),  p.  245. 
The  new  legislation  provided  that  arrests  for  desertion  could 
not  be  made  by  the  police  except  upon  a  warrant  issued  by  a 
magistrate  at  the  request  of  the  employer ;  it  also  provided 
that  imprisonment  for  desertion  could  be  inflicted  only  in  case 
the    deserter    failed    to    pay    a    fine. 

56.  P.  M.  C,  Minutes  of  the  Fifth  Session  (1924),  p.  193, 
195;  Minutes  of  the  Ninth  Session  (1929),  p.  15,  20.  M.  Van 
Rees  of  the  commission  declares  that  nothing  in  the  mandate 
forbids  the  penal  sanction.  The  late  Mr.  Grimshaw  declared, 
however,  that  it  was  "universally  recognized  tliat  the  in- 
dentured labor  system  contained  some  elements  of  compulsion" 
(P.  M.  C„  Minutes  of  the  Fifteenth   Session,   1929,   p.   51,   249). 

57.  For  the  employment  of  women  in  the  French  Cameroons, 
cf.  Buell,  op.   cit.,  Vol.  II,  p.   327. 
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that,  as  a  result  of  the  work  of  the  Inter- 
national Labour  Conferences,  some  colonies 
will  have  accepted  more  far-reaching  inter- 
national limitations  upon  compulsory  labor 
than  exist  in  the  mandated  territories.68  It 
must  not  be  forgotten  that  in  addition  to 
being  bound  by  provisions  prohibiting  com- 
pulsory labor  the  mandatory  powers  are  also 


obliged  "to  promote  to  the  utmost  the 
material  and  moral  well-being  and  the  social 
progress"  of  the  inhabitants.  It  is  possible 
for  the  Mandates  Commission  to  invoke  this 
provision  in  order  to  press  for  the  elimina- 
tion of  questionable  labor  practices,  even  if 
the  latter  are  not  specifically  banned  by  the 
other  provisions  of  the  mandates. 


THE  SLAVERY  AND  FORCED  LABOR  CONVENTION 


It  is  not  only  in  the  case  of  mandated 
territories  that  the  League  of  Nations  has 
made  provision  for  the  protection  of  sub- 
ject peoples;  Article  23  of  the  Covenant 
obligates  League  Members  generally  to 
"secure  just  treatment  of  the  native  inhabi- 
tants of  territories  under  their  control."  In 
1922  the  Assembly  passed  a  resolution  ex- 
pressing the  hope  that  all  States  might  treat 
minorities  at  least  as  well  as  was  required 
of  the  countries  actually  bound  by  minority 
treaties.  It  is  argued  that  Members  of  the 
League  should  likewise  be  urged  to  treat 
their  colonial  populations  as  well  as  manda- 
tory powers  are  required  to  treat  their 
wards.59 

One  of  the  most  obvious  injustices  in  the 
colonial  world  is  that  of  slavery-  Acting 
under  Article  23  of  the  Covenant,  the  1923 
Assembly  asked  the  Council  to  establish  a 
body  to  investigate  the  slavery  question. 

Some  members  of  the  Council  believed 
that  for  financial  and  other  reasons  the 
Mandates  Commission  should  supervise  the 
slavery  investigation.  The  idea  was  op- 
posed, however,  by  the  French,  British  and 
Belgian  delegates,60  who  apparently  did  not 
wish  to  extend  the  powers  of  this  body.  The 
Council  finally  decided  to  ask  the  League 
Secretariat  and  the  International  Labour 
Office  to  appoint  eight  experts  to  carry  out 
the   investigation.61     These  experts   consti- 


68.     Cf.    p.    423. 

59.  Cf.  remarks  of  Mr.  Buxton,  Records  of  the  Fifth  Assem- 
bly, Minutes  of  the  Sixth  Committee,  Spec.  Supp.  No.  29,  p.  14. 

60.  League  of  Nations,  Official  Journal,  February  1924, 
p.  331.  During  the  Fifth  Assembly,  M.  Freire  d'Andrade  de- 
clared that  the  Mandates  Commission  "must  necessarily  act 
with  the  greatest  prudence  and  not  even  appear  in  any  way 
to  interfere  in  the  internal  affairs  of  the  Colonial  Powers." 
Records  of  the  Fifth  Assembly,  Minutes  of  the  Sixth  Committee, 
Spec.    Supp.   No.    29,   p.    14. 

61.  The  International  Labour  Office  named  Mr.  H.  A.  Grim- 
shaw,  who  had  represented  it  on  the  Mandates  Commission ; 
the  Secretariat  named  three  other  members  of  the  Mandates 
Commission — M.  Freire  d'Andrade,  Sir  Frederick  (now  Lord) 
Lugard,  and  M.  Van  Rees.  It  also  named  M.  Bellegarde  of 
Haiti,  M.  Delafosse  of  France,  Commandant  Roncagli  of  Italy, 
and  M.  Gohr  of  the  Belgian  Colonial  Office,  who  was  elected 
chairman. 


tuted    what    was    called    the    Temporary 
Slavery  Commission. 

TEMPORARY 
SLAVERY  COMMISSION 

At  the  fourth  and  fifth  Assemblies  the 
Belgian  representative  insisted  that  the 
Slavery  Commission  should  use  only  official 
information.  He  declared  that  "the  League 
was  a  league  of  States;  private  individuals 
and  societies  ought  not,  as  a  rule,  to  inter- 
fere directly  with  its  activities."62  Never- 
theless, a  resolution  of  the  fourth  Assembly 
authorized  the  commission  to  obtain  in- 
formation not  only  from  governments  but 
also,  if  necessary,  from  individuals  and  or- 
ganizations whose  competence  and  reliability 
were  recognized.  The  Slavery  Commission 
finally  decided  that  all  communications  ac- 
cepted from  organizations  should  be  for- 
warded to  the  government  concerned  for 
its  comments.63 

At  its  first  session,  in  July  1924,  the  com- 
mission had  to  decide  whether  to  confine  its 
investigations  to  slavery,  strictly  defined,  or 
whether  to  include  compulsory  labor.  The 
commission  decided  in  favor  of  the  latter 
alternative,  since  compulsory  labor  was 
closely  linked  up  with  slavery.64  This  deci- 
sion was  approved  by  the  Council,  while  the 
fifth  Assembly,  if  "with  great  hesitation,"65 
also  approved  the  procedure  and  program  of 
the  commission. 

In  its  final  report  to  the  Council,  the  Tem- 
porary Slavery  Commission  made  two  sug- 
gestions in  regard  to  compulsory  labor:  (1) 
that  in  imitation  of  the  provisions  in  the  B 
and  C  mandates,  such  labor  be  limited  to 
essential  public  purposes  and  then  only  in 

62.  Records  of  the  Fifth  Assembly,  Minutes  of  the  Sixth 
Committee,  Spec.  Supp.  No.  29,  p.  10;  cf.  also  Records  of  the 
Fourth    Assembly,    Spec.    Supp.    No.    19,    p.    26. 

63.  "Report  of  the  Temporary  Slavery  Commission,"  League 
of  Nations,    Official  Journal,   October   1924,    p.    1395. 

64.  Cf.  T.   S.  C,  Minutes  of  the  First  Session   (1924),  p.  14. 

65.  This  was  M.  Freire  d'Andrade's  phrase.  T.  S.  C, 
Minutes  of  the  Second  Session    (1925),   p.   7. 
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return  for  adequate  remuneration;66  (2) 
that  forms  of  "direct  or  indirect  compulsion 
the  primary  object  of  which  is  to  force  na- 
tives into  private  employment  are  abuses."67 

The  commission  debated  the  question  of 
whether  or  not  to  recommend  the  conclusion 
of  an  international  convention  on  slavery 
and  forced  labor.  Some  members  opposed 
the  suggestion  because  of  the  existence  of 
the  Saint-Germain  convention  of  1919,  which 
would  be  revised  ten  years  after  ratification. 
It  was  pointed  out,  however,  that  this  con- 
vention applied  only  to  Africa  and  that  it 
did  not  deal  in  detail  with  the  problems  of 
slavery  and  forced  labor. 

By  a  vote  of  five  to  three,  the  commission 
decided  to  recommend  the  conclusion  of  a 
slavery  convention.68 

THE  ACTION 

OF  THE  ASSEMBLY 

The  Council  then  submitted  the  final  re- 
port of  the  Slavery  Commission  to  the  Sixth 
Assembly.69  Here  Viscount  Cecil  of  Chel- 
wood,  representing  the  British  government, 
submitted  a  draft  resolution  and  protocol 
relating  to  slavery  and  forced  labor.  As 
passed  by  the  subcommittee,  the  proposal 
did  not,  however,  go  as  far  as  the  compul- 
sory labor  provisions  in  the  mandates.  It 
authorized  compulsory  labor  for  "public 
purposes"  and  even  for  private  purposes 
when  the  case  was  exceptional  and  tem- 
porary and  did  not  involve  the  removal  of 
laborers  from  their  usual  place  of  residence. 
The  proposal  did  not  require  that  forced 
workers  be  remunerated  either  for  public  or 
for  private  purposes.  The  conservative 
nature  of  these  proposals  was  defended  by 
Viscount  Cecil  on  the  ground  that  "it  was 
better  to  proceed  a  little  distance  with  se- 

60.  It  declared  that  States  should  remain  free  to  define 
what  they  understand  by  "compulsory  labor"  and  by  "essential 
public  works"  (T.  S.  C,  Report  of  the  Chairman,  1925,  p.  13). 
In  its  report  the  commission  also  dealt  with  the  status  o£ 
slavery,  slave-raiding  and  similar  acts,  slave  trade,  slave  deal- 
ing, practices  restrictive  of  the  liberty  of  the  person,  such  as 
pledging  and  adoption,  domestic  or  predial  slavery,  and  the 
transition  from  servile  or  compulsory  labor  to  free  wage  labor 
or   independent  production. 

67.  "The  Commission  considers  also  that  indirect  or  'moral' 
pressure,  if  exercised  by  officials  to  secure  labor  for  private 
employment,  may,  in  view  of  the  authority  of  such  officials 
over  the  minds  of  natives,  be  in  effect  tantamount  to  compul- 
sion and  call  therefore  for  prudence  on  the  part  of  the  Ad- 
ministration."     Ibid. 

68.  T.  S.  C,  Minutes  of  the  Second  Session  (1925),  p.  93.  In 
a  covering  letter  to  tie  Council,  M.  Gohr  stated  that  "in  case 
the  League  of  Nations  should  consider  useful  an  international 
convention  on  slavery,"  the  commission,  "the  majority  of 
which  believes  such  a  convention  to  be  desirable,"  was  of  the 
opinion  that  it  should  deal  with  the  suggestions  mentioned  in 
the  report    {Report  of  the   Chairman,   cited,   p.   2). 

69.  League  of  Nations,  Official  Journal,  October  1925, 
p.   1305. 


curity  than  to  try  to  go  a  great  distance 
with  insecurity."70  The  Spanish  delegate  at- 
tacked this  reasoning  on  the  ground  that  the 
object  of  the  draft  "appeared  to  be  to  coun- 
tenance forced  labor,  which  up  to  the 
present  had  been  condemned  by  the  League 
of  Nations."  Norway,  New  Zealand  and 
Canada  sustained  this  point  of  view.  Aus- 
tralia, however,  favored  the  British  position. 
As  a  result  of  the  debate,  the  Sixth  Com- 
mittee amended  the  proposal  so  as  to  require 
remuneration  in  case  of  forced  labor  for 
private  purposes. 

ARTICLE  5  OF  THE 
SLAVERY  CONVENTION 

The  draft  convention  was  then  sent  to 
the  plenary  Session  of  the  Assembly.  This 
body  asked  the  Council  to  communicate  the 
draft  to  the  States  for  their  comments  in 
order  that  a  final  convention  might  be  signed 
at  the  next  Assembly.71  The  seventh  Assem- 
bly opened  the  Slavery  Convention  for  signa- 
ture.72 The  provision  in  the  Slavery  Con- 
vention relating  to  forced  labor  is  as  follows : 

"Article  5.  The  High  Contracting  Parties 
recognise  that  recourse  to  compulsory  or  forced 
labor  may  have  grave  consequences  and  under- 
take, each  in  respect  of  the  territories  placed 
under  its  sovereignty,  jurisdiction,  protection, 
suzerainty  or  tutelage,  to  take  all  necessary 
measures  to  prevent  compulsory  or  forced  labor 
from  developing  into  conditions  analogous  to 
slavery. 

"It  is  agreed  that: 

"(1)  Subject  to  the  transitional  provisions 
laid  down  in  paragraph  (2)  below,  compulsory 
or  forced  labor  may  only  be  exacted  for  public 
purposes. 

"(2)  In  territories  in  which  compulsory  or 
forced  labor  for  other  than  public  purposes  still 
survives,  the  High  Contracting  Parties  shall  en- 
deavor progressively  and  as  soon  as  possible  to 
put  an  end  to  the  practice.  So  long  as  such 
forced  or  compulsory  labor  exists,  this  labor  shall 
invariably  be  of  an  exceptional  character,  shall 
always  receive  adequate  remuneration,  and  shall 
not  involve  the  removal  of  the  laborers  from 
their  usual  place  of  residence. 

"(3)  In  all  cases,  the  responsibility  for  any 
recourse  to  compulsory  or  forced  labor  shall  rest 

70.  Records  of  the  Sixth  Assembly,  Minutes  of  the  Sixth 
Committee,    Spec.    Supp.    No.    39,   p.    15,    28. 

71.  For  the  comments  of  the  governments,  cf.  League  docu- 
ments   A.10.1926.VI.,    A.10(a).1926.VI.,    and    A.10(b)  .1926.VI. 

72.  In  its  report  to  the  seventh  Assembly  the  Sixth  Com- 
mittee explained  that  the  convention  did  not  require  compensa- 
tion for  labor  for  public  purposes  because  of  the  existence  of 
labor  taxes.  Nevertheless,  the  commission  was  "strongly  of 
opinion  that  such  remuneration  should  as  a  general  rule  be 
paid."  "Records  of  the  Seventh  Assembly,"  Plenary  Meetings, 
Spec.    Supp.   No.   44,   p.    417. 
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with    the   competent   central    authorities    of   the 
territory  concerned." 

According  to  Viscount  Cecil,  under  this 
provision  "no  new  cases  of  forced  labor  for 
private  purposes  should,  under  any  circum- 
stances be  admitted.  Only  in  those  cases 
where  it  already  exists  can  it  be  treated 
with  this  kind  of  transitory  toleration  until 
steps  can  be  effectively  and  justly  taken  to 
put  an  end  to  it."73  In  addition,  the  seventh 
Assembly  passed  resolutions:  (1)  asking 
the  Council  to  publish  an  annual  document 
summarizing  the  laws  enacted  under  the 
convention;  (2)  stating  the  opinion  that  as 
a  rule  forced  labor  for  public  purposes 
should  not  be  utilized  unless  it  is  impossible 
to  obtain  voluntary  labor  and  that  such  labor 
should  receive  adequate  remuneration;  (3) 
asking  the  Council  to  inform  the  Governing 
Board  of  the  International  Labour  Office  of 
the  adoption  of  the  Slavery  Convention  and 
drawing  the  attention  of  the  Board  to  the 
importance  of  the  work  in  regard  to  forced 
labor  undertaken  by  that  office.74 


ADHERENCE  OF  THE 
UNITED   STATES 

The  Slavery  Convention  was  signed  by  36 
governments  and  was  adhered  to  by  the 
United  States,  subject  to  the  reservation 
"that  the  Government  of  the  United  States, 
adhering  to  its  policy  of  opposition  to  forced 
or  compulsory  labor  except  as  a  punishment 
for  crime  of  which  the  person  concerned  has 
been  duly  convicted,  adheres  to  the  Conven- 
tion except  as  to  the  first  subdivision  of  the 
second  paragraph  of  Article  five."  This  sub- 
division sanctions  the  transitional  use  of 
forced  labor  for  private  purposes.76  By 
September  1929  the  convention  had  been 
ratified  by  the  following  governments:76 
Australia,  Austria,  Belgium,  British  Em- 
pire, Bulgaria,  Canada,  Denmark,  Ecuador, 
Egypt,  Estonia,  Finland,  Germany,  Haiti, 
Hungary,  India,  Iraq,  Italy,  Latvia,  Monaco, 
the  Netherlands,  New  Zealand,  Nicaragua, 
Norway,  Portugal,  Spain,  Sudan,  Sweden, 
the  Union  of  South  Africa,  and  the  United 
States — a  total  of  29.  Of  these,  nine  States 
adhered  to  the  convention. 


THE  INTERNATIONAL  LABOR  CONFERENCE  AND  FORCED  LABOR 


The  Paris  peace  treaties  provided  for  the 
establishment  of  an  International  Labour 
Organization,  composed  of  an  International 
Labour  Office  at  Geneva,  under  the  control  of 
a  Governing  Body,  and  an  annual  Interna- 
tional Labour  Conference.  Each  Member 
State  is  represented  at  these  conferences  by 
four  delegates,  two  representing  the  gov- 
ernment, one  the  employees,  and  one  the  em- 
ployers. The  purpose  of  these  conferences 
is  to  formulate  draft  conventions  and  recom- 
mendations in  regard  to  labor  questions. 
The  first  step  in  formulating  a  convention 
is  taken  by  the  International  Labour  Con- 
ference, when  it  draws  up  the  general  lines 


of  a  questionnaire  to  be  addressed  to  the 
governments  which  are  members  of  the  or- 
ganization, asking  them  if  they  favor  a  con- 
vention on  the  subject  and  ascertaining  the 
principles  to  be  embodied  therein.  If  such 
a  convention  is  favored,  the  Labour  Office 
prepares  a  draft  convention,  based  on  the 
replies  to  the  questionnaire,  which  is  dis- 
cussed at  the  next  International  Labour 
Conference.  If  the  draft  convention  re- 
ceives a  two-thirds  vote,  it  is  open  to  rati- 
fication by  governments. 

Under  Article  421  of  the  Treaty  of  Ver- 
sailles, members  of  the  International  Labour 
Organization   promise   to    apply   the   labor 


73.  Ibid.,  p.  132.  During:  the  subcommittee  debates  the  Bel- 
gian delegation  proposed  an  amendment  authorizing  compulsory 
cultivation.  The  committee  rejected  it  on  the  ground  that  it 
"might  lead  to  grave  abuses  of  exactly  the  type  which  the 
Convention  itself  was  designed  to  prevent  or  suppress"  (Records 
of  the  Seventh  Ordinary  Assembly,  Plenary  Meetings,  1926, 
Spec.  Supp.  No.  44,  p.  417).  During  the  debates  in  the  Sixth 
Committee  of  the  sixth  Assembly,  Dr.  Nansen  urged  the  in- 
sertion of  a  clause  granting  the  World  Court  jurisdiction  in 
the  case  of  disputes  arising  out  of  the  application  of  the  con- 
vention. M.  Freire  d'Andrade  opposed  such  a  suggestion.  The 
Slavery  Convention  contained  only  general  principles,  and  he 
did  not  see  how  the  World  Court,  whose  competence  was  mainly 
legal,  could  intervene.  For  example,  could  one  power  appeal 
to  the  Court  because  it  thought  that  another  power  gave  a 
different  interpretation  of  "public  purposes"  from  its  own! 
Any  such  proposal,  in  his  opinion,  would  Justify  the  interven- 
tion of  a  power  or  the  Court  in  the  internal  affairs  of  another 
power  and  this  principle  he  could  not  accept.  He  could  not 
agree  that  the  Court  could  "supervise  the  execution  of  the 
Protocol    by    deciding    whether    certain    methods    of   colonial   ad- 


ministration were  or  were  not  the  best  suited  to  secure  the 
objects  of  the  Protocol.  Moreover,  the  Court  in  that  case 
would  have  to  organize  a  colonial  enquiry  and  investigation 
section.  .  .  ."  (Records  of  the  Sixth  Assembly,  Spec.  Supp. 
No.  39,  p.  35.)  The  final  convention  confers  the  customary 
Jurisdiction  upon  the  World  Court,  but  according  to  the  Sixth 
Committee  this  "imposes  no  new  obligations  on  the  Membera 
of  the  League  of  Nations  which  have  signed  the  optional  clause 
of  the  Statute  of  the  Permanent  Court  of  International  Justice" 
(Records  of  the  Seventh  Assembly,   Spec.  Supp.  No.  44,  p.  417). 

74.     Cf.    p.    423. 

76.  IT.  S.  Department  of  State,  Treaty  Series,  No.  778. 
Cf.   p.    421. 

76.  Apparently  as  a  result  of  this  convention,  a  number 
of  governments,  such  as  Abyssinia,  Sierra  Leone,  parts  of 
India,  Portuguese  East  Africa  and  Angola,  have  promulgated 
new  legislation  in  regard  to  slavery,  the  slave  trade  and  forced 
labor.  Cf.  "The  United  States  and  the  Saint  Germain 
Treaties,"  Foreign  Policy  Association,  Information  Service, 
Vol.    rV,    No.    22,    p.    435. 
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conventions  they  have  ratified  to  their  colo- 
nies, protectorates  and  possessions,  (1)  ex- 
cept where,  owing  to  local  conditions,  a  con- 
vention is  inapplicable,  or  (2)  subject  to 
such  modifications  as  may  be  necessary  to 
adapt  the  convention  to  local  conditions. 
Hitherto  there  have  been  only  a  few  cases 
in  which  labor  conventions  have  been  ap- 
plied to  colonies,  apparently  because  the 
conventions  so  far  have  been  aimed  to  meet 
conditions  in  more  developed  countries.  In 
1922  the  Governing  Body  of  the  Interna- 
tional Labour  Office  asked  the  Diplomatic 
Division  of  the  Labour  Office  to  collect  in- 
formation on  native  labor  questions,  and  in 
1926  it  established  a  Native  Labour  Section, 
under  the  direction  of  the  late  Mr.  Grim- 
shaw.  As  the  resolution  of  the  1926  Assem- 
bly implied,  it  was  believed  that  while  the 
League  might  define  general  principles  as  in 
the  Slavery  Convention,  the  International 
Labour  Office  was  best  fitted  to  work  out  the 
details  of  any  forced  labor  agreement. 

I.  L.  O.  COMMITTEE 
ON  FORCED  LABOR 

In  May  1926  the  Governing  Body  ap- 
pointed a  Committee  of  Experts  on  Native 
Labour.  This  committee  decided  to  study 
first  the  question  of  compulsory  labor,  and 
then  the  question  of  labor  contracts.  At  the 
first  session  of  this  committee  (July  1927) 
an  exhaustive  draft  report  prepared  by  the 
Native  Labour  Section  of  the  International 
Labour  Office  was  examined.  This  report 
dealt  with  the  law  and  practice  relating  to 
forced  labor,  the  effects  of  such  labor  and 
the  necessity  for  regulation.  Chapter  VII 
laid  down  certain  principles  which  it  was 
hoped  governments  might  adopt.  The  Com- 
mittee of  Experts77  discussed  this  report, 
and  after  considerable  alterations  finally 
approved  the  principles  set  out  in  Chapter 
VII. 

These  principles  may  be  summarized  as 
follows : 

/.  Criteria  Justifying  Recourse  to  Forced 
Labor,  and  the  Authority  Responsible  for  its 
Imposition. 

The  necessity  in  any  particular  case  of 
recourse  to  forced  labor  should  be  judged, 
it  was  agreed,  by  the  following  criteria: 
1.    The  necessary  and  public  character  of 
the  service  rendered.  .  .  . 

77.     I.  L.   O.,   Forced  Labour,  p.   6. 


2.  Its  actual  or  imminent  necessity. 

3.  The  impossibility  of  obtaining  voluntary 
labor. 

4.  That  work  which  involves  the  use  of 
forced  labor  should  only  be  undertaken 
after  consideration  whether  it  would  lay 
too  heavy  a  burden  upon  the  present 
generation. 

It  was  also  agreed  that  in  all  cases  re- 
sponsibility for  any  recourse  to  forced  labor 
should  rest  with  the  competent  central 
authorities  of  the  territory  concerned.78 

II.  Forced  Labor  for  General  Public 
Purposes. 

The  committee  recognized  that  cases  of 
emergency,  such  as  fire,  flood  and  famine, 
justified  recourse  to  forced  labor  at  the  dis- 
cretion of  the  administration.  As  far  as 
important  public  works,  such  as  railway 
construction,  are  concerned,  the  committee 
believed  the  following  safeguards  should  be 
established:  that  women,  children,  the  aged 
and  the  physically  unfit  should  not  be  requi- 
sitioned; that  adult  males  should  be  medi- 
cally examined  beforehand;  that  from  any 
given  community  there  should  not  be  taken 
for  forced  labor  more  than  a  certain  pro- 
portion of  the  resident  adult  male  popula- 
tion;79 that  while  under  compulsory  employ- 
ment the  laborers  should  be  given  periodic 
medical  examinations;  that  the  place  of 
work  should  be  adequately  equipped  with 
medical  services;  that  suitable  food  and 
housing  should  also  be  provided;  and  that 
when  natives  are  transferred  under  com- 
pulsion to  work  in  a  district  with  a  radically 
different  climate,  all  possible  measures  to 
mitigate  the  effect  of  the  change  should  be 
taken. 

Finally,  it  was  declared  that  certain  guar- 
antees as  to  the  length  of  compulsory  ser- 
vice should  be  given.80  By  a  vote  of  five  to 
three,  with  three  abstentions,  the  Committee 
of  Experts  agreed  that  the  period  of  com- 
pulsory forced  labor  for  essential  public 
purposes  should  not  normally  exceed  60 
days  in  the  year,  and  that  in  cases  where 
labor  is  to  be  brought  from  a  considerable 
distance,  it  should  not  exceed  six  months; 
that  the  normal  working  day  should  not  ex- 

78.  As    in   the    Slavery   Convention,    p.    421. 

79.  I.    L.    O.,    Forced   Labour,   p.    263. 

80.  The  report  states  that  "between  forced  labor  of  un- 
limited duration  and  slavery  there  may  be  a  legal  distinction. 
But   the   practical    analogy   is  very   close."      Ibid.,   p.    267. 
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ceed  eight  hours  and  the  working  week  48 
hours;  that  piece  work  should  be  encour- 
aged ;  and  that  forced  labor  should  be  given 
"adequate  remuneration."  The  committee 
denned  this  phrase  to  include  the  following 
principles:  (1)  wages  should  be  paid  at  the 
ruling  rate  for  similar  work  in  the  district; 

(2)  the  days  necessary  to  travel  to  and 
from  the  working  place  should  be  paid  for; 

(3)  no  deductions  should  be  made  for  special 
food,  clothing,  or  accommodations;  and  (4) 
overtime  should  be  paid  at  rates  higher  than 
the  normal  rates. 

Moreover,  it  was  agreed  that  the  admin- 
istration should  make  provision  for  work- 
men's compensation  in  cases  of  incapacita- 
tion. The  committee  also  believed  that 
forced  labor  should  be  reduced  to  a  mini- 
mum during  those  periods  when  natives 
plant  their  fields  and  that  the  administra- 
tion should  facilitate  the  return  of  forced 
workers  to  their  homes  at  the  end  of  the 
period  of  forced  labor  and  that  labor  in- 
spectors should  see  that  regulations  govern- 
ing the  conditions  of  forced  labor  are  ap- 
plied. 

As  far  as  porterage  is  concerned,  the 
committee  believed  that  additional  guaran- 
tees should  be  given.  Thus  the  maximum 
load  to  be  carried  should  be  denned.  Porters 
recruited  by  force  should  not  be  taken  more 
than  four  days'  march  from  their  village. 
A  man  should  not  be  compelled  to  act  as 
porter  more  than  25  days  a  year,  and  this 
period  should  be  deducted  from  the  total 
fixed  for  forced  labor.  The  administration 
should  not  furnish  forced  porterage  for 
private  persons. 

In  regard  to  compulsory  cultivation,  the 
committee  believed  this  should  be  permitted 
when  cultivation  is  designed  as  a  precaution 
against  famine  or  a  deficiency  in  food  sup- 
plies. The  food  produced  should  remain  the 
property  of  the  producer. 

///.  Forced  Labor  for  Local  Public  Pur- 
poses. 

The  committee  declared  that  forced  labor 
for  local  public  purposes  does  not  lead  to 
the  same  social  evils  as  forced  labor  trans- 
ported a  long  distance.  Nevertheless,  to 
prevent  abuse,  it  believed  it  desirable  to 
define  what  was  meant  by  "local"  purposes. 
It  declared  that  all  minor  services,  such  as 
keeping  village  paths  clean,  are  normal  obli- 


gations of  the  village  and  are  not  in  the 
same  category  as  compulsion  for  local  pub- 
lic works.  When  governments  resort  to 
compulsion  for  the  latter  purpose  they 
should  follow  the  general  restrictions  as  to 
hours  of  labor,  days  of  service  and  remuner- 
ation described  above.81 
IV.    Forced  Labor  for  Private  Purposes. 

The  committee  declared  that  "no  Admin- 
istration or  other  authority  should  by  its 
legislation  or  other  measures  authorise 
forced  labor  for  the  benefit  of  private  indi- 
viduals, companies  or  other  entities  than  the 
general  community.  Where  such  forced 
labor  exists,  every  effort  should  be  made  to 
bring  it  to  an  end  as  soon  as  possible."82 

The  committee  also  declared  that  the  "Ad- 
ministration should  not  permit  its  officials 
to  put  constraint  upon  the  populations  under 
their  charge  to  work  for  private  employers." 
It  failed,  however,  to  adopt  any  such  resolu- 
tion as  did  the  Temporary  Slavery  Com- 
mission,83 pointing  out  the  danger  of  having 
the  administration  give  "encouragement"  to 
natives  to  seek  employment. 

In  addition  to  approving  these  and  other 
principles,  the  committee  at  its  first  session 
adopted  resolutions  (1)  asking  that  the 
International  Labour  Office  publish  complete 
information  concerning  native  labor,  (2) 
asking  that  the  question  of  forced  labor  be 
considered  by  the  International  Labour  Con- 
ference at  an  early  date,  and  (3)  declaring 
that  in  the  opinion  of  the  committee  all 
forced  labor  should  cease  at  the  earliest 
possible  moment.84 

At  its  second  session,  in  December  1928, 
the  Committee  of  Experts  discussed  a  draft 
questionnaire,  asking  the  governments 
whether  or  not  the  principles  recommended 
by  the  committee  should  be  adopted  by  the 
International  Labour  Conference.85 

THE   1929 
CONFERENCE 

The  question  of  forced  labor  was  placed 
upon  the  agenda  of  the  International  Labour 
Conference,  which  met  in  June  1929.  The 
workers'  delegates  to  this  conference  in- 
cluded natives  from  Tunis  and  the  Dutch 

81.  Theae  principles  would  seem  to  condemn  the  French 
prestation  system ;   cf.  p.   411. 

82.  Some  members  wished  to  abolish  such  forced  labor  at 
once.     I.   L.  O.,  Forced  Labour,  p.   287. 

83.  Cf.  footnote  67.  Practically  all  the  above  principles 
were   embodied   in   the   final   questionnaire. 

84.  I.   Li.  O.,  Forced  Labour,  p.   307. 

85.  For  the  text  of  the  draft  questionnaire,  cf.  Ibid.,  p.   297. 
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East  Indies.  The  question  of  forced  labor 
was  discussed  at  two  sittings,  following 
which  it  was  decided  to  refer  it  to  a  com- 
mittee on  forced  labor.S6  The  latter  debated 
the  draft  questionnaire  during  eleven  sit- 
tings, adopting  it  after  a  number  of  changes 
were  made.  Some  of  the  changes  seemed  to 
strengthen  the  restrictions  upon  the  use  of 
forced  labor.87 

During  the  committee  debates,  the  work- 
ers' group  moved  a  number  of  amendments 
which  were  not  accepted.  Consequently  M. 
Leon  Jouhaux,  on  behalf  of  the  workers' 
group,  presented  a  minority  report  to  the 
plenary  conference,  declaring  that  while  the 
aim  of  the  organization  should  be  the  sup- 
pression of  forced  labor,  the  proposed  ques- 
tionnaire provided  for  a  "kind  of  codifica- 
tion."88 The  workers'  group  demanded 
specifically:  (1)  an  adapted  form  of  the 
right  of  association  for  natives  in  the  col- 
onies— in  its  opinion  an  essential  guarantee 
of  protection  against  forced  labor;  (2)  the 
8-hour  day  and  48-hour  week;  (3)  depreca- 
tion of  resort  to  indirect  means  of  forcing 
natives  into  employment,  particularly  by 
taxation;  (4)  abolition  of  forced  labor  on  be- 
half of  chiefs;  and  (5)  the  creation  of  a  per- 
manent committee  on  native  labor  in  con- 
nection with  the  International  Labour  Office, 
which  should  study  the  annual  reports  of  the 
powers  relating  to  the  application  of  the 
forced  labor  convention  in  accordance  with 
Article  408  of  the  Treaty  of  Versailles.  It 
was  suggested  that  this  committee  should 
hear  petitions  from  natives  and  others  in 
regard  to  the  observance  of  the  forced  labor 
convention.89 

This  latter  provision  was  opposed  by  the 
government  delegates  of  Liberia  (and  Nica- 
ragua), Great  Britain  and  Portugal,  on  the 
ground  that  such  a  committee  would  "con- 
trol the  internal  policy  of  a  state."90  Herr 
von  Rechenberg  of  Germany  declared  that 


86.  International  Labour  Conference,  Provisional  Record  of 
the   Tioelfth    Session,   No.    7,   June    3,    1929. 

87.  Thus  amendments  were  adopted  to  the  effect  that  forced 
laborers  should  not  be  required  to  work  underground,  and 
that  compulsory  labor  should  be  exacted  only  for  the  "im- 
portant direct"  interest  of  the  community.  It  should  not  be 
Imposed  on  a  community  as  a  form  of  "collective  punishment." 
The  Belgian  attempt  to  have  the  principle  of  compulsory 
cultivation  sanctioned  was  defeated.  On  the  other  hand,  the 
provision  for  the  8-hour  day  and  48-hour  week  was  stricken 
out  on  the  ground  that  in  tropical  countries  these  restrictions 
were  not  imposed  even  for  the  benefit  of  voluntary  labor. 
Ibid.,  No.   20,  June  15,    1929,   p.  XXV  ff. 

88.  Ibid.,    p.    LXXII. 

89.  Ibid.,  No.    22,   p.   387. 

90.  Ibid.,  No.  31,  Speech  of  the  delegate  for  Liberia  and 
Nicaragua,   p.    537. 


"if  it  is  meant  to  set  up  a  Committee  with 
powers  similar  to  the  Mandates  Commission 
there  would  be  little  objection.  .  .  ."91  The 
workers'  group  agreed  to  modify  their  pro- 
posal so  as  merely  to  create  a  permanent 
committee  of  experts  on  forced  labor  in  con- 
nection with  the  Labour  Office.  The  sug- 
gestion was  thereupon  carried  by  a  vote  of 
59  to  49.92 

THE  FORCED  LABOR 
QUESTIONNAIRE 

The  questionnaire,  as  finally  amended, 
which  proposed  the  adoption  of  a  conven- 
tion thus  narrowly  circumscribing  the  use 
of  forced  labor,  was  adopted ;  and  by  a  vote 
of  101  to  15  it  was  decided  to  place  the 
question  of  forced  labor  on  the  agenda  of 
the  1930  International  Labour  Conference. 
The  questionnaire  will  now  be  sent  to  each 
of  the  governments  for  their  observations. 
Upon  the  basis  of  their  replies  the  Interna- 
tional Labour  Office  will  draft  a  convention 
which  will  be  communicated  to  each  govern- 
ment three  months  before  the  1930  session. 
If  this  session  adopts  the  convention,93  it 
will  then  be  open  to  ratification. 

If  a  convention  is  adopted  embodying  the 
principles  suggested  in  the  draft  question- 
naire, compulsory  labor  for  private  pur- 
poses will  become  illegal,  and  compulsory 
labor  for  public  purposes  will  be  subjected 
to  much  more  severe  restrictions  than  exist 
in  the  mandated  territories. 

FRENCH 
OPPOSITION 

Whether  or  not  the  leading  colonial 
powers  will  ratify  the  labor  convention  is 
not  known.  Certain  circles  in  France,  for 
example,  have  expressed  uneasiness  at  this 
movement.  Various  French  Chambers  of 
Commerce  have  passed  resolutions  condemn- 
ing the  proposed  convention.  Le  Temps 
asks  if  "in  these  matters  international  con- 
trol will  not  be  more  of  a  nuisance  than  of 
value."  The  rights  of  sovereignty,  it  warns, 
should  not  be  infringed  upon.94  M.  Alex- 
andre Varenne  has  stated  that  "it  is  not 

91.  Ibid.,  No.    23,   p.    442. 

92.  Ibid.,  No.  31,  p.  654.  The  conference  adopted  the  pro- 
posed amendment  concerning  the  right  of  association,  and  the 
8-hour  day;  and  adopted  an  amendment  tending  toward  the 
abolition    of    forced    labor    for    chiefs. 

93.  For  the  leading  articles  of  the  draft  questionnaire,  cf. 
p.  426;  also  I.  L.  O.,  Fourteenth  Session,  1930.  Forced  Labour, 
Questionnaire  I. 

94.  It  states  that  there  should  be  no  interference  with  the 
French  prestation  system  or  with  the  labor  armies  in  Mada- 
gascar and  French  West  Africa.  "Le  travail  obligatoire  aux 
colonies,"    Le    Temps,   May    28,    1929. 
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necessary  for  the  League  of  Nations  or  any- 
one else  to  call  the  attention  of  France  to 
these  principles;  France  was  the  first  to 
apply  them.  .  .  ."95  A  former  French  Min- 
ister, M.  Francois  Marsal,  recently  declared 
at  the  Union  Coloniale  in  Paris  that  the 
colonial  work  of  France  was  "menaced"  by 
Geneva,  and  that  the  declarations  of  prin- 
ciple made  there  were  inspired  by  "covet- 
ousness."96  A  writer  in  the  French  colonial 
journal,  L'Afrique  Franqaise,  declares  that 
every  colonial  power  desirous  of  safeguard- 
ing "its  menaced  sovereignty"  should 
answer    "No"   to  the   35   questions   in  the 


draft  questionnaire.  He  asserts  that  States 
who  are  jealous  of  the  colonial  powers  have 
seized  an  opportunity  of  raising  the  colonial 
question  at  Geneva.  The  "most  menaced" 
powers  are  Belgium,  Spain,  France  and 
Portugal.97 

A  sarcastic  view  has  been  expressed  by 
a  Belgian  colonial  journal  which  asks  if  the 
International  Labour  Office  will  send  a 
gendarme  to  each  native  tribe.98 

If  these  comments  reflect  official  views,  it 
is  by  no  means  certain  that  the  proposed 
convention  on  forced  labor  will  go  into 
effect. 


APPENDIX 


EXTRACTS  FROM  INTERNATIONAL  LABOUR  CONFERENCE  QUESTIONNAIRE 


1.  Do  you  consider  that  the  International  Labour 
Conference  should  adopt  a  Draft  Convention,  the 
object  of  which  is  to  suppress  the  use  of  forced 
or  compulsory  labour  in  all  its  forms? 

If  so,  do  you  consider  that  a  period  of  transition 
is  necessary  before  such  suppression  can  be  fully 
carried  out? 

If  you  do  not  consider  it  possible  to  adopt  a  Draft 
Convention,  the  object  of  which  would  be  to  sup- 
press the  used  of  forced  or  compulsory  labour  in  all 
its  forms,  or  if  you  consider  that  suppression  is 
possible,  but  that  a  period  of  transition  is  necessary: 

Do  you  consider  that  the  International  Labour 
Conference  should  adopt  a  Draft  Convention  the 
object  of  which  would  be  to  limit  and  regulate  the 
use  of  forced  or  compulsory  labour? 

2.  Do  you  consider  that  such  a  Convention 
should  be  drafted  in  such  a  way  that  its  ratifica- 
tion by  a  State  should  imply,  for  the  colonies  and 
protectorates  of  that  State,  the  application  of  the 
Convention  without  the  reserves  or  modifications 
provided  for  in  Article  421  of  the  Treaty  of  Peace? 

3.  Do  you  agree  with  the  following  definition  of 
forced  or  compulsory  labour  for  the  purposes  of 
such  a  Convention: 

"All  work  or  service  which  is  exacted  from  any 
person  under  the  menace  of  any  penalty  for  its 
non-performance  and  for  which  the  worker  does 
not  offer  himself  voluntarily?"  .... 

6  (a)  Do  you  consider  that  the  authority 
responsible  for  any  recourse  to  forced  or  compul- 
sory labour  should  be  an  authority  of  the  metro- 
politan country,  or,  when  that  is  not  possible,  the 
highest  central  authority  in  the  territory  concerned? 

(b)  Do  you  consider  that,  where  higher  authori- 
ties delegate  to  subordinate  authorities  the  right  of 


Comforter      Envers      les      Populations 
te   Africain,    Comity    National    d'Btudes 


95.  Comment      Nous 
Noires    de   Notre    Domain 
Sociales    &   Politiques,    p 

96.  Quoted  in  L'Essor  Colonial  et  Maritime,  July  11,  1929, 
p.  21.  For  Deputy  Candace's  attack,  cf.  Journal  des  D&bats, 
December  20,   1929,  p.    985. 


authorising  forced  labour  for  local  public  purposes, 
this  practice  should  cease?  .... 

7.  Do  you  consider  that  the  competent  authority, 
before  permitting  any  recourse  to  forced  or  com- 
pulsory labour,  except  the  compulsory  labour  men- 
tioned in  Question  12,  should  be  satisfied: 

(a)  that  the  work  to  be  done  or  the  service  to 
be  rendered  is  of  important  direct  interest  for  the 
community  called  upon  to  do  the  work  or  render 
the  service; 

(b)  that  the  work  or  the  service  is  of  present 
or  imminent  necessity; 

(c)  that  it  has  been  found  impossible  to  obtain 
voluntary  labour  for  carrying  out  the  work  or  the 
service  by  the  offer  of  the  rates  of  wages  ruling  in 
the  area  concerned  for  similar  work  or  service;  and 

(d)  that  the  work  or  service  under  considera- 
tion will  not  lay  upon  the  present  population  con- 
cerned too  heavy  a  burden,  having  regard  to  the 
labour  available  and  its  capacity  to  undertake  the 
work? 

8.  Do  you  consider  that  in  no  case  whatever 
should  the  competent  authority  impose  or  permit 
the  imposition  of  forced  or  compulsory  labour  for 
the  benefit  of  private  individuals,  companies,  or 
other  entities  than  the  community? 

Are  you  of  opinion  that  where  such  forced  or 
compulsory  labour  exists,  every  effort  should  be 
made  to  bring  it  to  an  end  as  soon  as  possible? 

Are  you  further  of  opinion  that  a  time  limit  for 
such  abolition  should  be  fixed,  and  if  so,  what  time 
limit  would  you  propose? 

9.  Do  you  consider  that,  where  forced  or  com- 
pulsory labour  is  demanded  by  chiefs  who  exercise 


97.  He  also  states  that  "the  prosperity  of  the  United  States 
depends  upon  the  conquest  of  new  markets  for  American 
products."  He  blames  the  American  universities  for  preaching 
the  ideal  of  international  control.  R.  Millet,  "L'internation- 
alisation  des  colonies,"   L'Afrique  Francaise,  July   1929,  p.   309. 

98.  "Commentaires,"  L'Essor  Colonial  et  Maritime,  June 
27,    1929. 
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administrative  functions  in  consequence  of  tradi- 
tional rights,  this  practice  should  be  abolished  as 
soon  as  possible,  and  that,  until  it  is  abolished, 
Administrations  should  ensure  that  such  labour 
should  be  directed  to  public  purposes  and  that  the 
conditions  under  which  it  is  carried  out  should  be 
regulated  in  the  same  manner  as  is  work  of  a 
similar  nature  done  under  the  compulsion  of  the 
administrative  authority? 

10.  Do  you  consider  that  whilst  it  is  the  duty 
of  officials  of  the  Administration  to  encourage  the 
populations  under  their  charge  to  engage  in  some 
form  of  labour,  they  should  not  be  permitted  to 
put  constraint  upon  them  to  work  for  private 
employers? 

11.  Do  you  consider  that  no  concessions  granted 
to  individuals  or  companies  should  permit  any 
form  of  compulsion  for  the  obtaining  of  the  prod- 
ucts which  such  individuals  or  companies  utilise  or 
in  which  they  trade;  and  that,  where  such  con- 
cessions already  exist,  (a)  they  should  not  be  re- 
newed except  in  such  a  way  as  to  terminate  any 
arrangements  of  this  kind,  and  (b)  every  effort 
should  be  made  to  change,  in  the  same  way  and 
as  early  as  possible,  existing  concessions  which  are 
not  yet  due  for  renewal? 

12.  Do  you  consider  that,  where  forced  or  com- 
pulsory labour  is  demanded  as  an  equivalent  to  or 
a  substitute  for  a  tax,  this  practice  should  be 
abolished  as  soon  as  possible,  and  that  until  it  is 
abolished  the  competent  authority  should  be  satis- 
fied: 

(a)  that  the  work  to  be  done  or  the  service  to 
be  rendered  is  of  important  direct  interest  for  the 
community  called  upon  to  do  the  work  or  render 
the  service? 

(b)  that  the  work  or  service  is  of  present  or 
imminent  necessity? 

(c)  that  the  work  or  service  under  considera- 
tion will  not  lay  upon  the  present  population  con- 
cerned too  heavy  a  burden  having  regard  to  the 
labour  available  and  its  capacity  to  undertake  the 
work? 

(d)  that  the  workers  while  performing  their 
work  remain  in  the  neighbourhood  of  their  homes? 

(e)  that  the  execution  of  the  work  or  the  ren- 
dering of  the  service  shall  be  directed  by  the  local 
authorities  in  accordance  with  the  exigencies  of 
religion,  social  life  and  agriculture? 

13  (a).  Do  you  consider  that  in  any  area  where 
forced  or  compulsory  labour  still  exists,  complete 
and  precise  regulations  should  be  adopted,  in  so 
far  as  this  has  not  already  been  done,  in  regard 
to  the  organisation  of  this  labour,  and  that  such 
regulations  should  provide  for  the  compiling  and 
recording  of  statistics  concerning  it,  in  particular 
as  regards  the  organisation  of  work  and  the  hours 
of  work  and  the  method  of  payment  of  wages? 

(b)  Do  you  consider  that  in  any  territory  where 
forced  labour  exists  the  legal  provisions  or  admin- 


istrative orders  governing  its  application  should  be 
printed  (and  freely  exhibited)  by  the  competent 
authority  in  such  one  or  more  native  languages  as 
will  convey  its  import  to  the  workers  concerned 
and  the  population  from  which  the  workers  are  to 
be  drawn;  and  that  copies  of  such  printed  matter 
should  be  made  available,  at  cost  price,  to  the 
workers  or  others? 

(c)  Do  you  consider  that  a  definite  procedure 
should  be  established  to  allow  forced  workers,  as 
well  as  all  other  native  workers,  to  present  all 
their  complaints  relative  to  the  conditions  of 
labour  to  the  authorities  and  to  negotiate  con- 
cerning them? 

14.  Do  you  consider  that  the  duties  of  any 
existing  labour  inspectorate  which  has  been  estab- 
lished for  the  inspection  of  voluntary  labour  should 
be  extended  to  cover  the  inspection  of  forced  labour, 
and  that,  in  the  absence  of  such  an  inspectorate, 
other  adequate  measures  should  in  all  cases  be  taken 
to  assure  that  the  regulations  governing  the  em- 
ployment of  forced  labour  are   strictly  applied? 

15.  Do  you  consider  that  the  illegal  exaction  of 
forced  labour  should  be  punishable  as  a  penal 
offence,  and  that  the  penalties  should  be  really 
adequate? 

16.  Do  you  consider  that  only  adult  males  of 
not  less  than  18  years  of  age  should  be  called  upon 
for  forced  or  compulsory  labour,  subject  to  the 
following  limitations  and  conditions: 

(a)  Prior  determination  by  a  Government  medi- 
cal officer  that  the  persons  concerned  are  not  suffer- 
ing from  any  contagious  disease  and  that  they  are 
physically  fit  for  the  work  required  and  for  the 
conditions  under  which  it  is  to  be  carried  out; 

(b)  Exemption  for  persons  already  bound  by  a 
contract  of  employment; 

(c)  Exemptions  for  school  teachers  and  pupils; 

(d)  The  maintenance  in  each  community  of  the 
number  of  adult  able-bodied  men  indispensable  to 
family  and  social  life; 

(e)  Respect  for  conjugal  and  family  ties? 

17.  Do  you  consider  that  from  any  given  com- 
munity no  more  than  a  fixed  proportion  of  the 
resident  able-bodied  males  should  be  taken  at  any 
one  time  for  forced  or  compulsory  labour  which 
entails  their  sleeping  away  from  their  homes? 

Do  you  consider  that  this  proportion  should  be 
regulated  according  to  the  seasons  and  the  work 
which  must  be  done  by  the  persons  concerned  on 
their  own  behalf  in  their  locality,  and,  generally 
speaking,  that  the  economic  necessities  of  the  nor- 
mal life  of  the  community  in  question  should  be 
respected?  .... 

18.  Do  you  consider  that  the  normal  maximum 
period  for  which  any  individual  may  be  taken  for 
forced  or  compulsory  labour  of  all  kinds  should  not 
exceed  60  days  in  any  one  period  of  12  months, 
including  the  time  spent  in  travelling  to  and  from 
work, 
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or  in  exceptional  cases  where  workers  have  to 
be  brought  from  a  considerable  distance,  6  months 
in  any  one  period  of  24  months,  it  being  under- 
stood that  in  this  period  will  be  included  the  time 
employed  in  the  work  contemplated  in  Question  12, 
and  that  any  two  such  periods  occurring  in  con- 
secutive terms  of  24  months  should  be  separated 
by  an  interval  of  at  least  3  months? 

In  cases  where  workers  have  to  be  brought  from 
a  considerable  distance,  do  you  consider  that  the 
individual  worker  who  has  served  in  any  one  year 
for  a  longer  period  than  the  normal  maximum  of 
60  days  fixed  above,  or  than  any  lower  maximum 
which  may  be  fixed,  should  be  exempt  from  further 
forced  or  compulsory  labour  for  a  number  of  years 
equal  to  the  number  of  times  the  normal  maximum 
which  he  has  so  served? 

Do  you  consider  that  the  normal  maximum  period 
for  which  any  individual  may  be  taken  for  the  work 
or  service  contemplated  in  Question  12  should  not 
exceed  30  days  in  any  one  period  of  12  months? 

19.  Do  you  consider  that  forced  workers  should 
not,  except  in  cases  of  special  necessity,  be  trans- 
ferred to  districts  where  the  food  and  climate 
differ  so  considerably  from  those  to  which  they 
have  been  accustomed  as  to  endanger  their  health? 

Do  you  consider  that  in  no  case  should  the  trans- 
fer of  workers  be  permitted  unless  all  necessary 
measures  for  the  accommodation  and  health  of  the 
workers  can  be  strictly  applied? 

When  such  transfer  cannot  be  avoided,  do  you 
consider  that,  on  competent  medical  advice,  meas- 
ures of  gradual  habituation  to  the  new  conditions 
of  diet  and  of  climate  should  be  adopted? 

Do  you  consider  that,  in  cases  where  forced 
workers  are  required  to  perform  regular  work  to 
which  they  are  not  accustomed,  measures  should  be 
taken  to  assure  their  habituation  to  it,  especially 
as  regards  progressive  training,  the  hours  of  work 
and  the  provision  of  rest  intervals,  and  the  in- 
crease or  amelioration  of  diet  which  may  be 
necessary? 

20.  Do  you  consider  that  the  normal  working 
hours  of  forced  workers  should  not  exceed  eight 
per  day  and  forty-eight  per  week,  and  that  the 
hours  worked  in  excess  of  these  should  be  remuner- 
ated at  rates  higher  than  the  rates  for  the  normal 
working  hours? 

Do  you  consider  that  a  weekly  day  of  rest  should 
be  provided  for  and  that  this  day  should  coincide 
as  far  as  possible  with  the  day  fixed  by  tradition 
or  custom  in  the  territories  or  regions  concerned? 

21.  In  the  case  of  forced  transport  workers,  do 
you  consider  that  the  normal  daily  journey  should 
correspond  to  an  average  eight-hour  working  day, 
it  being  understood  that  account  shall  be  taken  not 
only  of  the  distance  covered,  but  also  of  the  nature 
of  the  route,  the  season  of  the  year,  the  weight  to 
be  carried  and  all  other  relevant  factors,  and  that 
where  hours  of  journey  in  excess  of  eight  per  day 


are  exacted  they  should   be  remunerated   at  rates 
higher  than  the  normal  rates? 

22.     Do  you  consider: 

(a)  that  forced  or  compulsory  workers,  includ- 
ing transport  workers,  should  in  all  cases  be  paid 
in  cash  at  rates  not  less  than  those  ruling  for  simi- 
lar kinds  of  work  either  in  the  district  in  which 
they  are  employed  or  in  the  district  from  which 
they  are  recruited,  whichever  may  be  higher? 

(b)  that  the  wages  should  be  paid  to  the 
workers  individually  and  not  to  their  tribal  chiefs 
or  other  authorities? 

(c)  that  the  days  necessary  for  travelling  to 
and  from  the  workplaces  should  be  counted  for  the 
purpose  of  payment  as  working  days? 

(d)  that  deductions  from  wages  should  not  be 
made  either  for  the  payment  of  taxes  or  for  special 
food,  clothing  or  accommodation  supplied  to  the 
worker  for  the  purpose  of  maintaining  the  worker 
in  condition  to  carry  on  his  work,  nor  for  the 
supply  of  tools?  .  .  . 

25.  When  recourse  is  had  to  forced  or  compul- 
sory labour  for  the  transport  of  persons  or  goods 
(porters,  boatmen,  etc.)  do  you  consider  that  the 
competent  authority  should  promulgate  regulations 
determining,  inter  alia,  (a)  only  adult  males,  med- 
ically certified  where  medical  examination  is  pos- 
sible, to  be  physically  fit,  shall  be  employed  on  this 
work,  (b)  the  maximum  load,  (c)  the  maximum 
distance  from  their  homes  to  which  these  workers 
may  be  taken,  (d)  the  maximum  number  of  days 
per  month  or  other  period  for  which  they  may  be 
taken,  (e)  the  persons  entitled  to  demand  this  form 
of  forced  labour  and  the  extent  to  which  they  are 
entitled  to  demand  it?  ...  . 

26.  Do  you  consider  that  recourse  should  be  had 
to  compulsory  cultivation  solely  as  a  method  of 
precaution  against  famine  or  a  deficiency  of  food 
supplies,  and  always  under  the  condition  that  the 
food  or  produce  shall,  in  lieu  of  wages,  remain  the 
property  of  the  individuals  or  the  community  pro- 
ducing it?  ...  . 

27.  Do  you  consider  that  "collective  punishment 
laws"  under  which  an  entire  community  may  be 
punished  for  misdemeanours  committed  by  some  of 
its  members  should  contain  no  provision  for  forced 
or  compulsory  labour  by  the  community  as  one  of 
the  methods  of  punishment? 

28.  Do  you  consider  that  forced  labour  should 
not  be  used  for  work  undeground? 

29.  Do  you  consider  that  it  would  be  advan- 
tageous to  creat  a  permanent  committee  of  experts 
on  forced  labour  in  connection  with  the  Interna- 
tional Labour  Office? 

Do  you  consider  that  the  reports  made  in  virtue 
of  Article  408  on  the  Convention  concerning  forced 
labour  should  be  sent  to  this  committee? 

Do  you  consider  that  this  committee  should  be 
charged  with  the  study  of  other  problems  created 
by  forced  labour? 
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Reconstruction  in  China 

T.  A.  BlSSON 
with  the  aid  of  the  Research  Staff  of  the  Foreign  Policy  Association 


INTRODUCTION 


IT  IS  the  spectacular  political  aspect  of  the 
Chinese  situation  that  usually  catches 
the  Western  eye.  Behind  the  political  ka- 
leidoscope, however,  more  basic  economic 
and  intellectual  forces  are  at  work  molding 
what  will  in  fact  be  the  new  China.  City 
walls  are  torn  down  to  make  way  for 
modern  highways,  even  while  aviation  and 
radio  are  transforming  older  methods  of 
communication;  the  ancient  guilds  are  dis- 
integrated by  the  cheaper  products  of  West- 
ern industry,  and  a  labor  proletariat  de- 
velops in  the  cities;  a  literary  revolution 
scraps  an  elegant  classical  language,  and 
thousands  of  illiterates  are  taught  to  read 
and  write  in  the  tongue  they  speak.  These 
and  similar  transformations  in  all  phases  of 
Chinese  life  are  taking  place  in  spite  of 
political  instability. 

It  is  upon  the  Nanking  government's 
contributions  in  this  sphere  that  a  judgment 
as  to  the  adequacy  of  its  reconstruction 
achievements  must  be  based.  Its  undoubted 
contributions  have  been  made  at  the  cost  of 
the  alienation  of  powerful  military  leaders, 
and  the  ruthless  suppression  of  the  radical 
labor,  peasant,  and  student  elements.  Much 
of  the  driving  spirit  and  sacrificial  zeal  of 
the  revolutionary  years  1926-1927  has  been 
dissipated  with  the  failure  of  the  various 
nationalist  groups  to  cooperate  on  a  united 
program.  It  is  significant  that  Mrs.  Sun 
Yat-sen,  herself  a  member  of  the  Soong 
family  that  controls  the  present  regime, 
maintains  an  intransigeant  opposition  to  the 
Nanking  dictatorship.  She  writes:  "I  have 
noticed  nothing  but  the  wanton  killing  of 
tens  of  thousands  of  revolutionary  youths 
who  would  one  day  replace  the  rotten  offi- 
cials. Nothing  but  the  hopeless  misery  of 
the  people,  nothing  but  the  selfish  struggling 


of  the  militarists  for  power,  nothing  but 
extortionate  taxes  upon  the  already  starving 
masses.  ...  I  do  not  demand  the  absurd, 
but  I  do  demand  that  you  all  stop  raising 
your  standard  of  living."  While  there  are 
undoubtedly  other  things  to  be  noticed,  yet 
Mrs.  Sun  gives  voice  to  the  opinion  prevail- 
ing among  large  numbers  of  politically 
conscious  Chinese  that  the  reconstruction 
achievements  of  Nanking  herein  set  forth 
must  be  buttressed  by  a  more  thoroughgoing 
application  of  the  social  principles  of  Sun 
Yat-sen. 

FAMINE 

Nanking  faces  its  most  urgent  reconstruc- 
tion problem  in  the  famine  now  prevailing  in 
the  northwest.  During  the  summer  of  1929 
an  American  Red  Cross  delegation,  headed 
by  Mr.  Ernest  P.  Bicknell,  investigated  con- 
ditions in  China's  famine  areas.  The  pre- 
amble to  the  report  drawn  up  by  this  delega- 
tion asserts  that  "the  failure  of  food  supply 
was  not  primarily  due  to  natural  causes." 
The  body  of  the  report  then  enumerates 
seven  responsible  causes:  continued  civil 
strife,  paralysis  of  transportation  facilities, 
ubiquitous  and  unchecked  banditry,  excessive 
taxation,  lack  of  highways  and  other  means 
of  communication,  unparalleled  overpopula- 
tion, and  natural  causes,  such  as  drought, 
floods  and  locusts.  Acting  on  this  report, 
the  central  committee  of  the  American  Red 
Cross  on  September  27  decided  against  en- 
tering upon  famine  relief  in  China.1  This 
decision  called  forth  a  statement  on  No- 
vember 6  by  the  China  International  Famine 
Relief  Commission,  long  active  in  famine 
prevention  in  China,  giving  its  reasons  for 

1.  Cf.  The  Week  in  China,  October  26,  1929,  p.  876-88  for 
text.  Cf.  the  New  York  Times,  September  28,  1929,  for  full 
summary. 
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continued  appeal  to  the  American  people  for 
relief  funds.2  The  commission's  statement 
questions  the  emphasis  of  the  Red  Cross  re- 
port upon  the  political  rather  than  the 
natural  causes  of  the  famine,  as  well  as  its 
minimizing  of  the  urgency  of  the  need  for 
relief. 

The  statement  reads  in  part: 

"In  its  actual  administration  of  relief,  the 
China  International  Famine  Relief  Commission 
has  received  the  cooperation  of  the  Chinese 
authorities  to  the  fullest  extent.  In  spite  of  the 
disturbed  conditions,  the  relief  work  has  gone 
forward  without  interference  by  bandits  or 
others.  The  total  losses  even  indirectly  charge- 
able to  the  disturbed  conditions  have  amounted 
to  less  than  Mex.  $800  (Gold  $400)  in  a  total  of 
relief    supplies    and    money   distributed    of    over 


Mex.  $2,000,000  (Gold  $1,000,000).  .  .  .  The 
Red  Cross  delegation's  report  speaks  of  the 
rains  having  come  in  part  of  the  famine  area,  and 
of  the  consequent  lessening  of  the  famine  terri- 
tory. Unfortunately,  the  delegation's  report  did 
not  refer  to  the  continuation  of  the  drought  and 
the  floods  and  early  frosts  in  the  rest  of  the  area, 
and  the  consequent  increase  in  the  severity  of 
the  need  there.  The  territory  still  in  large  parts 
without  adequate  crops  is  approximately  450,000 
square  miles  in  extent.  Its  population  is  ap- 
proximately 30,000,000.  Of  these  people,  a  large 
proportion  are  almost  or  quite  utterly  destitute, 
and  will  remain  so  except  for  relief  from  out- 
side at  least  until  late  in  June,  1930.  In  area 
and  number  of  people  affected,  even  what  re- 
mains of  the  present  famine  is  a  much  more 
serious  catastrophe  than  the  famine  of  1920-21, 
for  relieving  which  the  American  people  gave  so 
generously."3 


FINANCE 
(All  figures  in  Mexican  dollars,  averaging  50  cents  gold,  unless  otherwise  noted.) 


The  proposals  of  the  National  Financial 
Conference,4  convened  at  Nanking  by  the 
National  Ministry  of  Finance  on  July  1, 
1928,  were  adopted  in  August  by  the  Nan- 
king government  and  embodied  in  the  pro- 
gram of  the  Ministry  of  Finance  for  the 
fiscal  year  of  1928.  Its  chief  points  called 
for  (1)  improvement  of  national  credit  by 
continued  payment  of  the  secured  domestic 
and  foreign  loans  of  previous  Peking  ad- 
ministrations, and  consolidation  of  the  un- 
secured loans  after  investigation  by  a  Loan 
Readjustment  Commission;  (2)  improve- 
ment of  taxation  by  the  preparation  of  a 
new  national  tariff  schedule  to  go  into  effect 
January  1,  1929,  and  by  the  institution  of 
a  national  consumption  tax  whose  proceeds 
were  to  be  remitted  to  the  provinces  by  the 
Minister  of  Finance  in  return  for  the  aboli- 
tion of  all  internal  transit  taxes  (likin)  be- 
fore the  end  of  December;  (3)  adoption  of 
a  national  budget,  unification  of  finances, 
and  limitation  of  the  army  to  500,000  men 
with  an  annual  military  expenditure  of 
$192,000,000;  (4)  establishment  of  a  sound 


3.  Cf.  also  the  New  York  Herald  Tribune,  October  6.  1929, 
for  a  refutation  of  the  Red  Cross  report,  issued  by  Dr.  J.  S. 
Burgess,  Professor  of  Sociology  at  Yenching  University.  Dr. 
Burgess  points  out  that  despite  the  meagre  amount  subscribed 
in  America,  the  China  International  Famine  Relief  Commission 
has  with  this  money  afforded  relief  to  several  hundred  thou- 
sand Chinese  at  an  average  cost  of  sixty  cents  per  month 
per    person. 

4.  Cf.   Chinese  Economic  Journal,   September   1928,   p.  763-73 


banking  system,  and  reform  of  the  currency. 
Since  the  formulation  of  this  comprehensive 
program,  the  Nanking  government  has  par- 
tially succeeded  in  putting  into  effect  these 
vital  measures  of  financial  reconstruction. 

PUBLIC  DEBTS 

A  complete  and  accurate  statement  of 
China's  public  debts  is  a  practical  impossi- 
bility. The  country's  national  obligations 
have  been  accumulating  since  the  downfall 
of  the  Manchu  regime,  until  they  now  form 
a  complicated  web  of  secured  and  unsecured 
loans.  A  recent  estimate  placed  China's 
total  foreign  obligations  at  §2,056,555,000.5 
China's  domestic  obligations,  outstanding 
on  September  1,  1929,  totalled  another 
§505,406,981.6  These  sums  represent  the 
secured  public  debts  of  China's  central  gov- 
ernments contracted  over  the  period  since 


6.  Cf.  China  Monthly  Trade  Report  (U.  S.  Department  of 
Commerce),  September  1929,  p.  10.  The  loans  were  distributed 
as    follows : 

Japan    $511,824,000 

Great    Britain    461,505,000 

Russia     290,605,000 

Prance    231,488,000 

Germany    179,281,000 

United    States    127,260.000 

Italy    123,013,000 

Belgium    108,813,000 

Netherlands    16,679,000 

Denmark    4,162,000 

Other    nations    1,925,000 

Total      $2,056,555,000 

6.  Of  this  sum,  $207,077,926  was  contracted  by  previous 
Peking  administrations,  and  $289,829,055  (in  addition  to  $8,- 
600,000  on  special  municipal  Issues)  by  the  present  Nanking 
government.  Cf.  The  Far  Eastern  Review,  September  1929, 
p.    397-400. 
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the  Boxer  Indemnity  was  levied  in  1901; 
they  do  not  include  unsecured  loans,  or  loans 
separately  negotiated  by  the  provinces. 

China's  foreign  debts  were  incurred  by 
the  Manchu  government  and  succeeding 
Peking  governments.  The  secured  foreign 
obligations,  including  the  Boxer  Indemnity, 
are  for  the  most  part  served  by  the  revenues 
of  the  Chinese  Maritime  Customs,  an  insti- 
tution largely  administered  by  foreigners 
under  the  supervision  of  the  Chinese  Min- 
istry of  Finance.  In  August  1929  Inspector- 
General  F.  W.  Maze  of  the  Customs  Service 
announced  that  the  treaty  ports  throughout 
China  were  regularly  remitting  their  total 
customs  revenues  into  his  hands  at  Shang- 
hai. Here  the  funds  were  first  applied  to 
the  service  of  the  loans  secured  on  the  cus- 
toms, and  the  balances  then  held  for  dis- 
posal according  to  the  order  of  the  Minister 
of  Finance  of  the  Nanking  government.7 

A  number  of  foreign  loans  secured  on  the 
salt  tax  and  other  internal  revenues  have 
fallen  into  arrears  during  the  last  two  or 
three  years.  As  a  result  of  reforms  effected 
in  the  Salt  Gabelle  by  the  Ministry  of  Fi- 
nance, the  Nanking  government  has  recently 
begun  to  meet  the  regular  payments  falling 
due  on  the  salt  loans ;  and  on  September  18 
the  Minister  of  Finance,  Mr.  T.  V.  Soong, 
announced  that  the  arrears  on  the  Anglo- 
French  Loan  (1908),  the  Hukuang  Railway 
Loan  (1911),  and  the  Crisp  Loan  (1912) 
would  be  made  up  in  accordance  with  a 
definite  schedule  of  payments.8 

Various  unsecured  foreign  loans,  the  total 
amount  of  which  is  in  dispute,  have  in  the 
past  caused  much  international  controversy. 
In  particular  China  disputes  the  majority 
of  the  so-called  Nishihara  loans,  secretly 
negotiated  in  1918  without  adequate  security 
by  a  corrupt  Chinese  government.  These 
loans  were  supplied  by  a  number  of  Japanese 
banks  backed  by  the  Japanese  government.9 
The  Nanking  government  has  in  principle 
recognized  the  unsecured  loans  of  previous 

7.  Cf.  Chinese  Economic  Bulletin,  August  10,  1929,  p.  76. 
The  customs  revenue  for  1929  totalled  152,000,000  taels  (about 
$78,584,000  gold).  This  is  an  increase  of  82,000,000  taels 
(about  $42,394,000  gold)  over  1928,  and  is  due  chiefly  to  the 
new  Chinese  tariff  made  effective  on  February  1,  1929.  Cf. 
the  New    York   Times,    January   3,    1930. 

8.  Cf.  Far  Eastern  Information  Bureau  Bulletin,  October  15, 
1929,   p.   2-4,   for  statement  by  Mr.  T.  V.   Soong. 

9.  Cf.  A.  Morgan  Young,  Japan  in  Recent  Times,  p.  99-102, 
for   a  list  of  these   loans,   and  for   details   of   their  negotiation. 


Chinese  government ;,  while  reserving  the 
right  to  investigate  each  case  on  its  merits 
and  thereupon  determine  the  proper  steps 
for  liquidation. 

Similar  problems  are  raised  by  China's 
domestic  loans  contracted  by  various  Peking 
administrations.  The  majority  of  these 
loans  are  adequately  secured,  and  payments 
are  being  regularly  met  by  the  Nanking 
government.  Since  1922,  however,  pay- 
ments on  a  number  of  these  internal  issues 
have  fallen  into  arrears.10  The  amount  of 
the  unsecured  domestic  loans  is  in  dispute, 
and  the  readjustment  of  these  obligations 
must  await  further  investigation. 

In  the  handling  of  its  own  domestic  loans, 
contracted  since  May  1927,  the  Nanking 
government  has  scored  one  of  its  outstand- 
ing successes.  These  loans  have  been  se- 
cured chiefly  on  the  increased  customs  du- 
ties,11 the  income  from  which  is  paid  into 
a  sinking  fund  controlled  by  a  Board  of 
Trustees  largely  consisting  of  responsible 
Chinese  business  men.  The  board  gives 
monthly  notice  to  the  press  of  the  respective 
amounts  of  sinking  funds  received  and  paid, 
and  also  publishes  a  quarterly  statement  of 
the  findings  of  a  chartered  accountant  en- 
gaged to  check  up  the  amount  of  cash  in  the 
vaults,  and  to  examine  the  bonds  and  ac- 
counts. The  Nanking  government  has  paid 
the  operating  expenses  of  the  board,  and 
adopted  such  measures  as  the  board  has 
recommended  to  make  the  sinking  funds 
more  secure.  Not  a  cent  of  the  principal  or 
interest  of  these  Nanking  government  do- 
mestic issues  has  yet  been  defaulted.12 

A  Loan  Readjustment  Commission  for  the 
domestic  and  foreign  obligations  of  China 
was  organized  early  in  1929,  and  held  its 
first  business  meeting  at  Nanking  on  July  26. 
At  this  meeting  the  commission  requested 
the  various  Ministries  to  nominate  technical 
experts  to  the  commission  for  the  examina- 
tion of  their  respective  loans.  At  the  same 
time  the  commission  assumed  custody  of  the 


10.  The  total  amount  overdue  on  these  issues  on  September 
1,  1929  was  $92,666,256.  Cf.  The  Ear  Eastern  Review,  Sep- 
tember   1929,    p.    398. 

11.  Upon  the  abolition  of  likin,  certain  foreign  loans  may 
claim  a  prior  lien  on  these  increased  customs  revenues.  Cf. 
Foreign  Financial  News  (U.  S.  Department  of  Commerce), 
Special  Circular  No.   322. 

12.  Cf.  China  Monthly  Trade  Report,  July  1928,  p.  18-20; 
also    August    1929,    p.     29-32. 
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funds  in  the  Central  Bank  of  China  appro- 
priated monthly  by  the  Nanking  govern- 
ment from  the  increased  customs  revenues 
for  the  specific  purpose  of  debt  readjust- 
ment.13 

TAXATION 

In  a  statement  concerning  taxation  policy 
made  in  April  1928,  Mr.  T.  V.  Soong  set 
forth  the  basic  principles  of  the  Nanking 
government's  program  and  enumerated  some 
of  the  difficulties  encountered  in  putting  it 
into  effect:14 

"Briefly  stated,  our  policy  requires:  (1)  taxa- 
tion at  the  source;  (2)  evenness  of  taxation;  (3) 
consolidation  of  taxes  on  the  same  commodity; 
(4)  elimination  of  leakage;  (5)  strict  account- 
ancy. .  .  . 

"The  first  principle  of  taxation  for  any  gov- 
ernment is  that  a  tax  once  levied  on  a  com- 
modity shall  be  applied  without  respect  to  per- 
sons. There  have  been  many  suggestions  that 
we  tax  goods  manufactured  by  Chinese  com- 
panies at  one  rate  and  goods  manufactured  by 
foreign  companies  at  another  rate.  The  Min- 
istry of  Finance  has  resisted  such  proposals  as 
inequitable,  as  harmful  to  trade,  and  as  an  im- 
pairment of  the  very  object  of  the  tax,  which 
is  to  raise  revenue  for  the  government  without 
destroying  industry.  .  .  . 

"It  is  our  object  to  eliminate  leakage  in  the 
collection  of  taxes,  to  cut  down  the  overhead, 
to  reduce  smuggling  to  a  minimum,  and  to  make 
it  possible  for  the  government  to  receive  the 
whole  of  the  amount  collected  from  the  people 
.  .  .  Unfortunately,  the  vested  interests,  who 
know  the  ropes  and  exert  local  influence,  are 
everywhere  against  us,  while  the  younger  men 
whom  I  am  employing  in  my  Ministry  must 
gain  experience  and  must  create  public  confi- 
dence in  themselves.  Some  are  easily  discour- 
aged. Some  slip  back  into  the  ways  of  the 
mandarin,  because  it  is  the  line  of  least  resist- 
ance. .  .  . 

"We  propose  to  consolidate  taxes,  so  that 
throughout  Nationalist  territory  .  .  .  one  tax 
will  be  paid  on  goods,  and  those  goods  will  be 
able  to  travel  everywhere  without  being  taxed 
again.  .  .  .  That  means  that  the  Ministry  will 
collect  a  single  tax,  and  that  the  goods  will 
pass  freely  on  the  Ministry's  documents  or 
stamps.  .  .  . 

"We  believe  that  our  policy  is  inherently 
sound  and  that  if  applied  equitably  and  honestly, 
it  will  result  in  an  increase  in  revenues,  while, 
at  the  same  time,  trade  will  be  relieved  of  vexa- 
tious impediments." 

13.  Cf.  Chinese  Economic  Bulletin,  August  17,  1929,  p. 
38-89,  Over  $20,000,000  from  the  customs  surplus  was  ap- 
propriated for  this  purpose  from  May  to  September  1929.  Cf. 
China   Monthly    Trade   Report,   November   1929,    p.    9. 

14.  Cf.  China  Monthly  Trade  Report,  May  1928,  p.  16-19. 


Owing  to  the  local  power  of  the  regional 
military  leaders,  Mr.  T.  V.  Soong  has  met 
with  considerable  difficulty  in  putting  this 
progressive  policy  into  effect  during  the 
year  and  a  half  that  has  elapsed  since  its 
announcement.  Nevertheless,  certain  of  the 
reforms  have  been  accomplished.  An  effec- 
tive consolidation  of  the  cigarette  and  petro- 
leum taxes  has  been  achieved,  largely  owing 
to  the  cooperation  of  the  large  companies 
and  the  comparative  lack  of  small  com- 
panies. Reforms  effected  by  the  Ministry 
of  Finance  in  the  Salt  Gabelle  have  made 
possible  provisions  for  the  repayment  of 
certain  defaulted  foreign  loans  secured  on 
the  salt  tax,  as  already  stated.15  In  Sep- 
tember 1929  Mr.  T.  V.  Soong  stated  that 
fixed  quotas  from  each  Salt  Revenue  Dis- 
trict were  being  regularly  remitted  to  the 
central  offices  of  the  Salt  Gabelle.16  This 
achievement  must  be  contrasted  with  condi- 
tions at  the  end  of  1926,  when  almost  the 
whole  amount  of  the  salt  revenue  was  being 
retained  by  the  local  authorities.17 

The  reforms  mentioned,  however,  must  be 
considered  as  exceptions  rather  than  as  in- 
dications of  general  success.  The  attempt 
to  abolish  the  internal  transit  dues  (likin) 
in  favor  of  national  consumption  taxes  on  a 
list  of  about  twenty  articles  has  largely 
failed.  As  a  result,  the  Nanking  govern- 
ment has  been  sever°ly  pressed  for  ready 
funds,  the  major  part  of  its  revenues  dur- 
ing the  past  year  having  to  be  derived  from 
the  provinces  immediately  about  Nanking, 
particularly  Chekiang  and  Kiangsu.  In  ad- 
dition, it  has  had  to  resort  to  the  ruinous 
policy  of  mortgaging  the  surplus  customs 
revenues  accruing  from  the  new  tariff,  by  a 
series  of  domestic  loans  totalling  over 
$400,000,000.  At  the  January  disbandment 
conference,  Mr.  T.  V.  Soong  stated  that  45 
per  cent  of  the  total  receipts  of  the  govern- 
ment for  the  half  year  from  June  to  No- 
vember 1928  came  from  such  loans  and 
bond  flotations,  while  only  55  per  cent  were 
from  revenues.18  These  conditions  resulted 
from  the  failure  of  the  Nanking  government 
to  effect  army  limitation  and  financial  unifi- 


er,   p.    432,    footnote    8. 
Far   Eastern    InJormatU 


Bureau    Bulletin,    October    15, 


Cf.   China  Year  Boole   (1928),  p.   640. 

Cf.   The  Week  in  China,  February  9,   1929, 


434 


Reconstruction  In  China 


cation,  the  sine  qua  non  of  reconstruction  in 
China. 

ARMY  LIMITATION 

AND  FINANCIAL  UNIFICATION 

The  Nanking  government  must  be  under- 
stood as  a  national  organ  set  up  for  the  con- 
venience of  its  constituents — a  half-dozen 
virtually  independent  regional  militarists.19 
The  government's  financial  difficulties  arise 
from  the  fact  that  it  has  been  trying  to 
administer  the  whole  of  China,  while  its 
military  leader,  Chiang  Kai-shek,  actually 
controlled  only  the  provinces  about  Nan- 
king. The  armies  under  the  country's 
various  military  leaders  total  approximately 
1,600,000  men,  and  are  supported  by  such 
revenues  as  these  leaders  can  lay  hands  on 
in  their  particular  districts.  In  order  to  be 
able  to  institute  a  fiscal  policy  adequate  to 
its  needs,  the  Nanking  government  faced 
the  problem  of  enforcing  a  drastic  army  re- 
duction throughout  China,  and  thus  of  secur- 
ing control  of  the  revenues  locally  appropri- 
ated by  the  sectional  commanders.  Chiang 
Kai-shek  had  the  option  of  arranging  a 
peaceable  agreement  with  the  major  leaders, 
or  of  crushing  them  by  military  force.  Both 
methods  have  been  employed  alternately, 
and  the  critical  phases  of  China's  internal 
politics  during  the  past  year  can  be  sum- 
marized in  terms  of  these  alternations.  The 
Disbandment  Conference  of  January  1929 
was  followed  by  the  Kwangsi  revolt,  and  the 
August  Disbandment  Enforcement  Confer- 
ence by  the  revolt  of  Feng  Yu-hsiang. 

At  the  January  Disbandment  Conference, 
largely  owing  to  the  firm  stand  of  Mr.  T.  V. 
Soong,  a  comprehensive  plan  was  evolved 
whereby  the  group  armies  were  to  be  pro- 
portionately reduced,  and  thereupon  reor- 
ganized into  a  national  army  of  500,000  men 
controlled  by  a  special  committee  of  the 
chief  commanders.  In  the  budget  for  1929 
proposed  by  Mr.  Soong,  the  expenditures  for 
this  national  army  were  limited  to  the 
1192,000,000  originally  set  by  the  economic 
and  financial  conferences  of  June  and  July 
1928.  The  allotment  of  $192,000,000 
amounted  to  41  per  cent  of  the  government's 
total  estimated  1929  revenue  of  $457,740,000 
and  36  per  cent  of  its  estimated  gross  ex- 


penditures of  $507,870,000,  leaving  a  deficit 
in  the  national  budget  of  $50,130,000.  This 
deficit  Mr.  Soong  thought  could  be  cleared  up 
in  the  following  year,  provided  that  army 
limitation  and  the  unification  of  finances 
were  achieved.  In  this  connection,  the  Fi- 
nance Minister  required  the  sectional  lead- 
ers to  grant  five  significant  demands: 

"(1)  That  all  national  taxes  shall  be  col- 
lected only  by  the  agents  of  the  Ministry  of 
Finance,  and  the  military  and  local  authorities 
shall  be  strictly  forbidden  to  detain  any  portion 
or  impose  surtaxes  on  any  pretext  whatever. 

"(2)  That  the  Ministry  of  Finance  shall 
have  undivided  control  over  the  appointment  of 
financial  officers,  and  the  administrative  policy. 
"(3)  That  provincial  and  railway  subsidies 
to  the  different  armies  shall  now  be  remitted  to 
the  national  treasury,  which  shall  be  responsible 
for  payment  of  all  military  expenses. 

"(4)  That  all  provincial  gendarmerie  or 
peace  preservation  soldiery  shall  be  paid  out  of 
provincial  revenues. 

"(5)  That  this  conference  shall  definitely 
apportion  the  military  allowance  among  the 
different  military  units,  and  prescribe  in  detail 
the  procedure  of  payment  to  each  of  the  units 
which  should  be  followed  by  the  Ministry  of 
Finance."20 

Events  showed  that  the  regional  com- 
manders would  not  so  easily  relinquish  con- 
trol of  their  armies  and  revenues.  Within 
two  months  the  central  government  was  at 
war  with  the  Kwangsi  faction.  Ironically 
enough,  the  sinews  of  war  for  this  cam- 
paign were  supplied  the  Nanking  govern- 
ment by  the  $50,000,000  troop  disbandment 
loan  that  had  been  issued  at  the  close  of  the 
January  conference.  Hopes  for  army  limi- 
tation were  rudely  dispelled,  and  the  pro- 
posed budget  became  a  dead  letter.  Never- 
theless, the  successful  issue  of  the  struggle 
and  the  resulting  elimination  of  the  Kwangsi 
faction  placed  Nanking  in  virtual  control  of 
the  armies  and  revenues  of  the  larger  part 
of  the  whole  of  central  and  south  China. 

The  government  now  turned  its  attention 
to  the  two  powerful  military  dictators  of 
north  China,  Marshal  Feng  Yii-hsiang  and 
Governor  Yen  Hsi-shan.  In  July  a  military 
crisis  was  fortunately  averted,21  and  during 
August  a  Disbandment  Enforcement  Con- 
ference was  held  at  Nanking.    The  increased 

V.    Soong   in   The   Weeh 


19.     Cf.     Foreign     Policy    Association,     Information     Service, 
"The    Nanking   Government,"    Vol.    V,    No.    17,    p.    304-05. 
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power  wielded  by  the  government  seemed 
to  augur  well  for  this  second  attempt  at  a 
peaceable  agreement.  Substantially  the  same 
program  as  that  of  the  January  conference 
was  adopted,  with  one  or  two  significant 
changes.  Instead  of  proportionate  reduction 
by  independent  commanders,  a  National 
Disbandment  Commission  was  formed, 
which  was  to  visit  each  of  the  six  disband- 
ment districts  in  turn,  with  the  right  to 
make  final  decision  as  to  what  troops  should 
be  disbanded.  The  question  of  finances  was 
again  uppermost.  At  the  height  of  the  con- 
ference Mr.  T.  V.  Soong  suddenly  tendered 
his  resignation  and  withdrew  to  Shanghai. 
He  was  persuaded  to  withdraw  his  resigna- 
tion after  a  few  days,  but  only  upon  the 
definite  understanding  that  the  Ministry  of 
Finance  would  control  the  army  reorganiza- 
tion expenditures  in  accordance  with  the 
budget  that  he  had  previously  advocated  at 
the  January  conference.  The  new  disband- 
ment program  was  scheduled  to  begin  early 
in  September,  and  was  to  reduce  China's 
soldiery  from  1,600,000  to  800,000  within 
three  months.  The  sum  allotted  for  the  re- 
organized army  payments  was  increased 
from  the  previous  annual  rate  of  §192,000,- 
000  to  §226,080,000.  The  force  thus  pro- 
vided for  would  still  be  the  largest  standing 
army  in  the  world,  absorbing  over  50  per 
cent  of  the  Nanking  government's  estimated 
budgetary  revenues  upon  completion  of  fi- 
nancial unification.  This  conference  also 
adopted  a  comprehensive  scheme  for  the  em- 
ployment of  the  disbanded  soldiers  in  gov- 
ernment reconstructive  enterprises.22  On 
August  21,  a  set  of  regulations  governing 
a  Military  Disbandment  Loan  of  $70,000,000 
was  passed  by  the  Legislative  Department 
toward  meeting  expenses  to  be  incurred 
during  the  period  of  army  reorganization.23 
During  the  early  weeks  of  September  the 
National  Disbandment  Commission's  activi- 
ties brought  realization  of  army  reorganiza- 
tion for  the  first  time  within  sight. 
Throughout  China  the  sectional  commanders 
and  lesser  generals  of  the  group  armies  were 
meeting  with  the  commission  to  decide  on 
the  troops  to  be  disbanded  and  the  units  to 
be  reorganized.  The  Shanghai  bankers 
foresaw  the  coming  storm,  however,  and  re- 

22.  Cf.    The   Weelc   in   China,   August    17,    1929,   p.    648-51. 

23.  Cf.    Kuo    Min    News    Agency    report,    August    21,     1929, 


fused  to  subscribe  to  the  $70,000,000  dis- 
bandment loan,  which  they  feared  would 
again  be  used  for  purposes  of  war  instead 
of  disbandment.  Their  fears  were  well 
founded.  The  widespread  revolts  against 
Chiang  Kai-shek  that  broke  out  in  Sep- 
tember have  had  the  worst  possible  result 
— a  stalemate.  The  central  government  has 
neither  won  nor  lost,  and  is  still  (December 
1929)  impotent  before  a  combination  of  the 
forces  of  the  northern  commanders.  The 
advances  made  during  the  summer  months 
toward  financial  unification  have  been  rudely 
interrupted.  Large  sums  have  been  squan- 
dered that  will  necessitate  further  pledging 
of  future  revenue  in  the  form  of  domestic 
loans.  Army  limitation  has  again  become 
a  dream,  and  the  budget  so  strenuously  ad- 
vocated by  Mr.  T.  V.  Soong  is  more  than 
ever  a  dead  letter. 

THE  BUDGETS 

The  National  Budget  Committee  of  the 
Nanking  government  State  Council  was  re- 
organized in  March  1929  into  the  Financial 
Advisory  Committee  with  enlarged  scope  and 
membership.  Although  regular  meetings  of 
this  committee  have  not  been  possible  ow- 
ing to  the  absence  from  Nanking  of  most 
of  the  members,  over  six  hundred  reports 
on  the  departmental,  provincial,  and  local 
budgets  of  the  1929  fiscal  year  have  been 
received  and  considered.  Telegrams  were 
sent  out  in  August  and  September  to  all  the 
provinces  to  hasten  the  preparation  of  their 
1930  budgets  for  approval  of  the  Central 
Government.  By  October  1929  most  of  the 
provinces  had  wired  the  committee  announc- 
ing the  completion  of  their  new  budgets,25 
and  the  reports  of  Hupeh  and  Hunan  had 
reached  the  Central  Government.  The 
National  Budget  of  China  for  1929  as  ap- 
proved by  the  Financial  Advisory  Committee 
is  as  follows:26 


25.  Including  Hupeh,  Shensi,  Honan,  Kiangsi,  Hopei  (Chihli), 
Jehol,  Chekiang,  Fukien,  Shantung,  Kiangau,  Suiyuan,  Kwang- 
tung,    Kwangsi,     Hunan,     and    Shansi. 

26.  It  is  hardly  necessary  to  state  that  this  budget  is  com- 
pletely nominal.  The  government's  actual  receipts  are  repre- 
sented chiefly  by  the  salt  and  customs  revenues,  which  have 
largely  gone  to  meet  the  loan  obligations.  Domestic  loans  and 
the  Chekiang  and  Kiangsu  provincial  taxes  have  paid  the  gov- 
ernment's actual  running  expenses,  which  bear  no  relation  to 
the  items  of  expenditure  listed  in  the  budget.  As  originally 
presented  to  the  January  Disbandment  Conference  by  Mr.  T. 
V.  Soong,  the  budget  differed  slightly  in  the  totals  for  some 
of  the  items,  for  which  cf.  The  Week  in  China,  February  9, 
1929,    p.    110. 
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NATIONAL  BUDGET  FOR  1929 

Salt  Revenue  $116,570,000 

Customs  Revenue   (including  kerosene  and  gasoline  tax)    192,330,000 

Likin   (including  parcel  post  tax)   67,280,000 

Wine  and  Tobacco  tax  47,040,000 

Revenue    Stamp   tax   12,920,000 

Other  receipts  12,570,000 

$448,710,000 
Deficit  59,160,000 

Total  $507,870,000 

Expenditures 

Party    (Kuomintang)    Expenses    $     4,800,000 

Administrative  Expenses  95,420,000 

Military  Expenses  192,000,000 

Local  Allowances    (for  needy  interior   provinces  of   Yunnan,   Kweichow, 

Szechuan,   Sinkiang)    41,230,000 

Loan   Obligations   155,990,000 

Other  Expenditures 18,430,000 

Total  $507,870,000 

banking  reserves  at  60  per  cent  and  security  reserves 
and  CURRENCY"  at  40  per  cent  of  the  total  note  issue,  exami- 
A  new  Central  Bank  of  China  was  for-  nations  of  which  are  periodically  conducted 
mally  opened  at  Shanghai  by  the  Nanking  by  the  Supervisory  Committee.  By  October 
government  on  November  1,  1928.  It  has  31,  1929,  thirty-four  examinations  had  been 
a  30-year  charter  which  may  be  extended  made  by  the  committee  and  the  results  made 
by  the  government,  and  is  administered  by  public,  showing  in  each  case  that  the  cor- 
a  Board  of  Directors,  with  the  Minister  of  rect  reserves  were  on  hand. 
Finance  as  governor  of  the  bank.  Although  On  November  18,  1928,  the  Bank  of  China 
the  bank  is  controlled  and  operated  by  the  and  the  Bank  of  Communications  were  re- 
Nanking  government,  both  the  Board  of  Di-  organized  as  semi-official  auxiliaries  of  the 
rectors  and  the  Supervisory  Committee  con-  Central  Bank  of  China.28  The  relative  status 
sist  largely  of  responsible  Chinese  business  and  special  functions  of  the  three  banks  may 
men.     The  bank  is  required  to  keep  cash  be  illustrated  thus:29 


Name 

Central   Bank   of   China 

Bank  of   China 

Bank  of  Communications 

Nature 

Government  bank 

Semi-official     bank     of 
foreign   exchange 

Semi-official     bank    for 
industrial  development 

Authorized  capital 

$20,000,000  Chinese  cur- 
rency,   supplied    by    the 
government 

$25,000,000   Chinese 
currency;  shares  taken 
up  by  the  government, 
$5,000,000 

$10,000,000  Chinese  cur- 
rency; shares  subscribed 
by     the     government, 
$2,000,000 

Special  privileges   and 
functions 

1.  To  issue   bank  notes 
according  to  the  na- 
tional law  governing 
note  issue. 

2.  To  mint  and  circulate 
coins  of  the  national 
currency. 

3.  To    act    as    govern- 
ment  depository   and 
fiscal    agent    of    the 
government. 

4.  To    act    as    agent   of 
the   national   govern- 
ment in  floating  do- 
mestic    and    foreign 
loans   and   in   under- 
taking the  service  of 
such  loans. 

1.  To  issue  and  redeem 
government      bonds 
abroad   and  pay  in- 
terest thereof  on  be- 
half  of  the   govern- 
ment. 

2.  To  receive,  pay  and 
manage  public  funds 
abroad  on  behalf  of 
the    government. 

3.  To    develop    or    aid 
towards     developing 
China's      foreign 
trade. 

4.  To    act   as    part    of 
government      treas- 
ury. 

1.  To    issue    or   redeem 
loan  bonds  or  deben- 
tures   and    pay    in- 
terest thereof  on  be- 
half of  public  indus- 
trial  organs. 

2.  To    handle    the    rev- 
enue   or   expenditure 
in     connection     with 
communication  enter- 
prises. 

3.  To   do   such   acts   as 
would    encourage    or 
promote       industrial 
pursuits. 

4.  To    act    as    part    of 
government  treasury. 
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The  Nanking  government  forces  captured 
the  region  about  Hankow  from  the  Kwangsi 
rebels  early  in  April  1929,  and  by  late  June 
the  Kwangsi  remnants  in  south  China  had 
also  been  suppressed.  Steps  to  improve  the 
demoralized  banking  conditions  in  these 
places  were  immediately  taken.  On  April  25 
the  Hankow  branch  of  the  Central  Bank  of 
China  was  formally  opened,  following  the  re- 
mission of  over  ?4,000,000  from  Shanghai. 
The  Hankow  branch  of  the  Bank  of  Commu- 
nications also  resumed  business  during  April. 
The  Canton  branch  of  the  Central  Bank  of 
China  was  partially  reorganized  in  the  sum- 
mer, as  a  result  of  large  shipments  of  silver 
bullion  and  cash  from  the  central  treasury. 
About  $13,000,000  worth  of  bank-notes  were 
withdrawn  from  circulation  in  Kwangtung 
province,  considerably  strengthening  the 
note  issues  of  the  Canton  Central  Bank. 
The  Nanking  government  during  August 
also  turned  its  attention  to  banking  condi- 
tions in  the  north.  The  Tsinan  branch  of 
the  Central  Bank  of  China  was  formally 
inaugurated  on  August  15;  and  the  Mukden 
branch  was  opened  on  September  1.  In  each 
case  arrangements  were  made  for  more  ade- 
quate security  of  note  issues.  The  proceeds 
of  a  currency  reform  loan  of  $24,000,000 
are  to  be  used  in  reorganizing  the  provincial 
bank  of  Shansi. 

While  repairs  are  being  made  on  the  large 
modern  Shanghai  mint,  the  Nanking  govern- 
ment has  kept  the  smaller  mints  at  Nanking, 
Hangchow,  Canton,  and  elsewhere  in  opera- 
tion during  1929.  The  Shanghai  mint,  which 
is  to  be  the  single  national  mint,  was  sched- 


uled to  begin  operations  early  in  the  year 
1930.  In  the  future  all  dollar  coins  will  be 
made  at  this  mint,  which  can  turn  out  from 
25  to  30  million  silver  dollars  a  month.  All 
silver  coins  are  to  be  collected  from  the 
market  and  reminted  on  a  uniform  model. 
The  coining  of  small  subsidiary  pieces  will 
be  continued  for  a  time  at  the  Canton  mint, 
as  they  are  much  in  demand  in  south  China. 
The  larger  aims  of  the  new  Central  Bank 
of  China  were  listed  by  Mr.  T.  V.  Soong  at 
its  inauguration  as  the  creation  of  a  national 
treasury,  the  stabilization  of  the  money 
market,  and  the  standardization  of  the  na- 
tional currency.  The  acute  problem  in  the 
various  bank  reorganizations  effected  dur- 
ing 1929  has  been  the  need  to  redeem  the 
depreciated  currency  with  which  China  has 
been  flooded  during  the  period  of  civil  war- 
fare. But  years  will  be  required  for  the 
final  solution  of  China's  multiform  currency 
problem,  which  requires  the  establishment 
of  government  control  over  minting,  main- 
tenance of  adequate  reserves  for  paper 
currency,  abolition  of  the  tael  in  favor  of 
the  dollar  as  a  unitary  basis,  and  probably 
the  eventual  adoption  of  the  gold  standard 
to  replace  the  present  silver  standard.  These 
problems  have  been  under  investigation  dur- 
ing the  past  year  by  the  Kemmerer  commis- 
sion of  American  financial  experts,  in  con- 
sultation with  the  technical  experts  attached 
to  the  Ministry  of  Finance.  The  report  of 
this  commission  has  already  been  presented 
and  will  doubtless  form  the  basis  upon  which 
the  Chinese  government  will  ultimately  re- 
form China's  currency  system. 


COMMUNICATIONS 


The  greatest  obstacle  to  the  genuine  uni- 
fication and  to  the  economic  progress  of 
China  is  its  lack  of  efficient  means  of  com- 
munication and  transportation.  The  tradi- 
tion of  the  walled  city  by  hindering  easy 
inter-communication  prevents  cooperation 
for  national  purposes  based  on  a  common 
understanding.  Great  land  areas,  as  in 
Szechuan  province,  are  still  served  almost 
entirely  by  the  wasteful  methods  of  animal 
and  human  transport.     In  all  China — with 


a  territory  larger  than  the  United  States 
and  a  population  equivalent  to  that  of  Eu- 
rope— there  are  hardly  7,000  miles  of  rail- 
ways and  20,000  miles  of  motor  roads.30  At 
the  end  of  1928  China  possessed  87,000  miles 
of  telegraph  wires  on  land,  a  little  over  50 
wireless  stations,  about  100,000  telephones, 
and  slightly  less  than  400,000  tons  of  com- 
mercial shipping.  The  excellent  system  of 
waterways  on  which  China  long  depended 
for  freight  transportation  has  measurably 


27.  Cf.  Issues  of  China  Monthly  Trade  Report  for  1928-1929. 
For  history  of  previous  attempts  at  currency  reform,  cf. 
Chinese  Economic   Journal,  April   1929,   p.    329-37. 

28.  Cf.  "A  Study  of  the  Charters  of  China's  State  Bank 
and  its  Allied  Institutions,"  Chinese  Economic  Journal,  May 
1929,    p.    411-28. 


29.  This  chart  appeared  in  China  To-day,  a  report  by  the 
National  Associated  Chambers  of  Commerce  of  China  to  the 
Amsterdam  Congress  of  the  International  Chamber  of  Com- 
merce,   June    29,    1929,    p.     67. 

30.  Compared  with  275.000  miles  of  railways  and  about 
3,000,000   miles   of  motor   roads   in   the   United   States. 
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deteriorated  in  recent  years.  The  railways 
have  suffered  even  more  largely  from  the 
civil  strife.  During  1929  the  Nanking  gov- 
ernment has  taken  needed  preliminary  steps 
toward  making  these  ravages  good.  Large- 
scale  plans  for  future  developments  in  com- 
munication facilities  have  been  projected, 
the  completion  of  which  depends  on  the  con- 
tinued strengthening  of  the  central  govern- 
ment. 

RAILWAYS31 

Mr.  Sun  Fo  faced  a  staggering  task  when 
he  assumed  his  position  as  Minister  of  Rail- 
ways in  November  1928.  The  railways  were 
thoroughly  disorganized  and  run  down, 
maintenance-of-way  repairs  having  been 
neglected  for  a  number  of  years.  Shortage 
of  cars  and  locomotives  was  accentuated  by 
Manchuria's  retention  of  the  rolling  stock 
carried  up  to  Mukden  by  Chang  Tso-lin  on 
his  retreat  from  Peking  in  1928.32  Demorali- 
zation was  made  complete  by  the  exorbitant 
levies  and  surtaxes  exacted  by  the  military 
commanders  in  their  various  districts.  In 
the  face  of  these  obstacles,  the  Ministry  of 
Railways  by  August  1929  had  established 
through  service  on  all  the  ten  major  govern- 
ment railways  radiating  from  Canton,  Nan- 
king, Hankow,  Peking,  and  Mukden. 

The  Ministry  has  made  this  achievement 
possible  by  pushing  ahead  with  the  recon- 
ditioning of  the  railways  under  its  control, 
in  spite  of  the  year's  military  disturbances. 
New  equipment  at  a  cost  of  over  §3,000,000 
has  been  purchased  for  the  Tientsin-Pukow 
and  Shanghai-Nanking  lines.  The  supplies 
for  the  latter  railway  were  paid  for  out  of 
its  own  earnings,  which  averaged  $30,000  a 
day  even  in  1928.  Orders  for  this  equip- 
ment have  been  made  through  a  Purchasing 
Department  set  up  early  in  1929.33  In  July 
the  Ministry  accepted  a  recommendation  of 
its  American  adviser,  Mr.  J.  J.  Mantell,  for 
the  employment  of  eight  or  ten  practical 
railway  operators  from  abroad  to  instruct 
Chinese  operators  on  the  various  govern- 
ment lines. 

31.  Cf.  issues  of  China  Monthly   Trade  Report   for   1929. 

32.  Altogether  300  locomotives  and  4.000  cars  belonging  to 
the  North  China  railways  have  been  retained  by  the  Man- 
churian  authorities  since  June  1928.  Most  of  this  rolling 
stock  has   been  lying  idle,    and  is   in  need  of  extensive   repairs. 

33.  Cf.  Chinese  Economic  Journal,  May  1929,  p.  448-63  for 
text  of  regulations  governing  the  purchase  of  materials  for 
Chinese  railways.  In  August  the  Ministry  of  Railways  took 
steps  to  set  up  a  central  supply  store,  which  will  keep  on  hand 
a  full  stock  of  railway  materials  sufficient  for  all  the  gov- 
ernment  railways. 


These  and  similar  improvements  effected 
during  the  year  are  the  soundest  prelimi- 
nary to  the  extension  of  the  present  railway 
system,  which  is  the  chief  prerequisite  for 
China's  industrial  development.  Two  of  the 
most-needed  additions — the  completion  of  the 
unfinished  portion  of  the  Canton-Hankow 
Railway,  and  the  westward  extension  of  the 
Lunghai  Railway — are  already  under  con- 
sideration. In  June  Mr.  Sun  Fo  obtained 
government  sanction  for  a  loan  of  $150,- 
000,000  for  these  two  railway  additions,  the 
loan  to  be  refunded  in  four  years  from  the 
returned  portions  of  the  British  and  Rus- 
sian shares  of  the  Boxer  Indemnity,  and  the 
work  to  be  completed  by  1932-1934. 

By  September  1929  Mr.  Sun  Fo  had  vir- 
tually effected  the  unification  of  railway  ad- 
ministration under  the  Ministry  of  Rail- 
ways.34 All  the  lines  were  running  on 
regular  schedules  and  service  was  steadily 
improving,  so  that  conditions  on  the  Chinese 
government  railways  were  the  best  that  had 
obtained  in  some  years.  There  is  small  rea- 
son to  doubt  that,  given  unhindered  central 
control  and  operation,  the  setbacks  of  recent 
years  could  be  overcome  and  provision  made 
for  the  payment  of  the  large  railway  debt 
of  over  $650,000,000,  amounting  to  about  a 
third  of  China's  total  national  obligations.35 

HIGHWAYS^ 

The  construction  of  modern  roads  in 
China  is  a  very  recent  development.  In  1921 
less  than  100  miles  of  roads  suitable  for 
motor  traffic  existed  in  all  China,  exclusive 
of  those  in  the  foreign  concessions  and  of 
the  long-existing  caravan  route  of  800  miles 
from  Kalgan  to  Urga  in  Mongolia.  The 
first  big  impetus  to  highway  construction 
was  furnished  by  the  road-building  pro- 
grams initiated  by  the  American  Red  Cross 
to    assist   the   famine-stricken    districts    in 

34.  Officially  recognized  by  regulations  governing  the  or- 
ganization of  the  State  Railway  Administration  under  the  Min- 
istry of  Railways  issued  in  September.  Cf.  The  China  Weekly 
Review,  September  7,  1929,  p.  51.  The  exceptions  were  the 
Peking-Suiyuan  line  controlled  by  Yen  Hsi-shan,  and  the  Peking- 
Mukden  line.  A  compromise  agreement  vested  nominal  control 
of  the  Peking-Mukden  line  in  the  Ministry  of  Railways,  and 
the  Manchurian  authorities  were  gradually  returning  the  rolling 
stock  removed  from  the  north  China  railways.  The  revenue 
from  this  line  exceeded   $2,000,000   monthly  at  the  end  of  1929. 

35.  Cf.  statement  by  the  Minister  of  Railways,  The  China 
Weekly  Review,  March  2,  1929,  p.  39.  Under  relatively  peace- 
ful conditions,  the  profits  on  the  Chinese  Government  Railways 
increased    from    $26,460,361    in    1915    to    $54,144,348    in    1924. 

The  large  population  served  makes  Chinese  railways  a  rich 
investment  in  time  of  peace ;  under  reasonably  efficient  man- 
agement they  can  be  run  at  a  cost  of  hardly  50  per  cent 
of   their  operating  revenues. 

36.  Cf.  issues  of  China  Monthly  Trade  Report  for  1928-1929; 
cf.  also  The  China  Weekly  Review  (New  China  Edition), 
October   10,    1928,   p.    84-91. 
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1920.  This  stimulus  caused  the  formation 
in  May  1921  of  the  National  Good  Roads 
Association,  which  has  endeavored  through 
educational  propaganda  to  encourage  the 
people  throughout  China  to  tear  down  the 
ancient  city  walls  and  build  roads.  In  actual 
construction,  however,  the  China  Interna- 
tional Famine  Relief  Association  has  accom- 
plished more  than  any  other  single  organi- 
zation. In  the  period  1923-1928  this  body 
administered  the  expenditure  of  several 
million  dollars  on  reclamation,  dike,  and 
road  construction,  while  encouraging  the 
local  authorities  to  match  the  funds  ex- 
pended either  with  money  or  an  equivalent 
value  in  labor  and  materials.  The  combina- 
tion of  these  efforts  has  greatly  stimulated 
road  construction,  which  is  now  being  car- 
ried on  with  enthusiasm  in  practically 
every  province  in  China.  An  estimate  of 
the  National  Good  Roads  Association  in  June 
1929  indicated  20,973  miles  of  improved 
highways  in  China,  with  3,764  miles  under 
construction.  Although  suitable  for  motor 
traffic,  about  90  per  cent  of  this  mileage 
consists  merely  of  graded  dirt  roads.  Motor- 
bus  service  is  rapidly  increasing  throughout 
China.  On  January  1,  1929  preliminary 
estimates  showed  about  30,000  motor  ve- 
hicles in  China,  the  majority  of  which  were 
in  the  seaboard  ports. 

Highway  construction  has  been  carried 
on  chiefly  with  the  cooperation  of  provincial 
authorities,  there  having  been  no  effective 
central  government  in  China  during  the 
road-building  period  since  1920.  The  south- 
ern and  central  provinces  have  been  most 
active  in  the  movement.  Kwangtung  prov- 
ince with  Hai  Nan  Island  has  2,000  miles  of 
roads,  including  in  Canton  50  miles  of  well- 
paved  streets.  There  are  about  900  motor 
cars  operating  in  Canton,  and  upward  of 
2,000  in  Kwangtung.  The  mountainous 
provinces  of  southwest  China — Yunnan  and 
Kweichow — have  partly  overcome  their  iso- 
lation by  the  construction  of  several  hundred 
miles  of  motor  roads  linking  them  with  the 
neighboring  provinces.  Szechuan  has  also 
emerged  from  its  isolation  by  the  construc- 
tion of  approximately  1,200  miles  of  high- 
ways, radiating  from  the  provincial  capital, 
Chengtu.  During  the  past  few  years 
Kwangsi  province  has  constructed  1,500 
miles  of  motor  roads,  about  15  per  cent  of 


which  are  macadamized.  Over  these  Kwang- 
si roads  twenty  bus  companies  operate  about 
300  buses.  The  provinces  of  Kiangsu  and 
Chekiang  have  also  been  active  in  road- 
building.  About  200  buses  operate  out  of 
Hangchow,  the  capital  of  Chekiang,  on  the 
motor  roads  of  that  province.  An  important 
surfaced  highway  linking  Hangchow  with 
Nanking  has  been  nearly  completed.  In 
Nanking  itself  the  Sun  Yat-sen  memorial 
road,  running  from  the  river  through  the 
city  out  to  the  mausoleum  on  Purple  Moun- 
tain, was  officially  opened  on  April  1,  1929 
at  the  time  of  the  interment  of  Sun  Yat-sen. 
This  spacious  boulevard  is  twelve  miles 
long  and  120  feet  wide,  with  macadam  base 
and  asphalt  surface.  Road-building  projects 
of  smaller  scope  are  also  under  way  in  the 
north  China  and  Manchurian  provinces. 
Marshal  Feng  Yii-hsiang  is  pushing  the 
building  of  roads  in  Shensi  and  Kansu. 
Thanks  to  its  model  governor,  Yen  Hsi-shan, 
and  to  Red  Cross  relief  work,  Shansi  has 
more  good  roads  than  any  other  province 
in  China.  In  Shantung  province,  Tsinan 
and  Tsingtao,  as  well  as  Chefoo,  Weihaiwei 
and  Tengchowfu,  are  joined  by  good  roads. 
From  Peking  motor  roads  radiate  as  far  as 
200   miles   in    all   directions. 

The  Nanking  government  has  encouraged 
this  provincial  road-building  activity  so  far 
as  possible.  It  also  assembled  at  Nanking  a 
representative  National  Highway  Planning 
Commission,37  which  drew  up  a  plan  calling 
for  a  system  of  twelve  national  highways  to 
cover  the  whole  country  and  link  up  with 
Tibet  and  Mongolia.  The  provincial  high- 
ways recently  constructed  constitute  a  sub- 
stantial portion  of  these  lines.  Roads  will 
be  built  of  earth  to  effect  communication 
lines,  and  macadamizing  will  be  undertaken 
as  additional  funds  become  available.  Pre- 
liminary estimates  indicate  that  the  lines 
in  China  proper  can  be  completed  with  earth 
roads  at  an  approximate  cost  of  §70,000,000. 

AIRWAYS 

Recent  Chinese  developments  in  aviation 
give  promise  that  China  may  emerge  im- 
mediately into  commercial  air  transporta- 
tion on  a  large  scale  without  waiting  to 
overcome    its    deficiency    in    railways    and 

37.  In  session  at  Nanking  from  February  20  to  May  23, 
1929,  under  the  auspices  of  the  Ministry  of  Railways.  Cf. 
China  (The  China  Society  of  America),  October  1929,  p.  6; 
also  China  Monthly  Trade  Report,  August  1929,  p.   69-61. 
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highways.    As  in  the  West,  commercial  avi- 
ation in  China  has  grown  out  of  aviation  for 
military  purposes.    Aviation  schools  at  Pe- 
king  and    Mukden    during   and    after    the 
World  War  trained  the  first  Chinese  fliers.38 
Other  aviation  centres  have  sprung  up  of 
late,  until  during  September  1929  a  total  of 
365  areoplanes  were  reported  operating  in 
China.39     A  National  Aeronautics  Associa- 
tion of  China  has  been  formed,  which  held 
annual  conferences  in  1928  and  1929.    Com- 
mercial aviation  first  took  practical  form  in 
China  in  1929,  owing  largely  to  the  interest 
aroused  late  in  1928  by  the  dramatic  trans- 
China  flights  of  General  Chang  Hui-chang.40 
Soon  after,  in  March  1929,  the  Aeronautics 
Department  of  the  Ministry  of  Communica- 
tions announced  a  comprehensive  plan  for 
i  five  trans-China  air  lines,   eventually  des- 
tined to  link  up  the  chief  cities  of  China 
with  those  of   Tibet,   Sinkiang,   and   Mon- 
golia.41     The    first    practical    step    toward 
realizing  this  ambitious  scheme  was  the  in- 
auguration of  the  Wu-Ying  Air  Mail  Service 
between  Shanghai  and  Nanking  on  July  8, 
1929.    This  line  instituted  a  freight  service 
on  August  12  and  a  passenger  service  on 
August  26,  and  is  now  extending  its  service 
to  Hankow.    A  more  far-reaching  arrange- 
ment  for   developing   commercial    aviation 
was  concluded  by  the  Nanking  government 
with    the    Curtiss-Wright    Corporation    of 
America    in    April    1929.42      The    contract 
stipulated  that  an  air  mail  service  for  the 
Chinese  government  between  Hankow  and 
Canton,   Hankow  and  Shanghai    (via  Nan- 
king), and  Shanghai  and  Peking  was  to  be 
established  within  six  months.     A  success- 
ful inaugural  flight  of  the  Loening  Amphi- 
bian Airyacht  No.  1  from  Shanghai  to  Han- 
kow   was    made    October    21,    1929.      The 


38.  For  history  of  the  development  of  aviation  in  China,  cf. 
Chinese   Economic  Journal,   March   1929,    p.    241-47. 

39.  Cf.  China  Monthly  Trade  Report,  October  1929,  p.  46.  The 
majority  were  up-to-date  European  and  American  machines, 
of  which  191  were  attached  to  the  Mukden  government,  73  to 
the  Nanking  government,  37  to  the  Canton  Aviation  Bureau, 
21  to  the  Shansi  Aeronautics  School  of  Yen  Hsi-shan,  17  to 
the  Yunnan  provincial  government,  15  to  the  Navy  at  Amoy 
and  Shanghai,  7  to  the  Peoplie's  Army  of  Feng  Yli-hsiang  at 
Slanfu,   and   the   remaining   4    to   Szechuan   province. 

40.  Known  as  China's  Lindbergh  (he  used  a  Ryan  mono- 
plane called  the  "Spirit  of  Canton"),  he  is  actually  Lieutenant 
Bert  Hall.  American  war  ace  and  adventurer,  aviation's  first 
great  soldier  of  fortune,  hailing  from  Higglnsville,  Missouri. 
He  was  formally  installed  as  Chief  of  the  Chinese  Air  Force 
in    Nanking    on    September    16,    1929. 

41.  Cf.  Chinese  Economic  Bulletin,  March  16,  1929,  p.  135-36; 
also    June    1,    1929,    p.     274-77. 

42.  Cf.  The  Chinese  Social  and  Political  Science  Review, 
October  1929,  Public  Documents  Supplement,  p.  81-91.  The 
American  firm  Is  to  train  Chinese  pilots.  It  has  the  right  to 
operate  passenger  and  freight  air  services  anywhere  in  China, 
and   to   manufacture   aeroplanes   and   equipment   there. 


American  company  expected  about  35  of 
these  modern  planes  to  be  in  operation  be- 
fore the  end  of  the  year.  In  addition,  the 
Nanking  government  has  nearly  completed 
negotiations  with  the  Lufthansa  interests  of 
Germany  for  a  Sino-European  air  mail, 
passenger  and  freight  service. 

WATERWAYS^ 

China  is  well  supplied  with  a  network 
of  navigable  waterways  that  serve  as  valu- 
able means  of  communication  and  trade. 
Ordinary  steamers  can  readily  ascend  to 
Hankow  on  the  Yangtze,  and  in  the  valley 
of  this  river  thousands  of  miles  of  canals 
and  rivers  are  available  for  junks  and  other 
small  craft.  The  thousand-mile  Grand  Canal 
from  Hangchow  to  Peking  was  formerly 
much  used,  although  it  is  now  in  need  of 
repair,  especially  in  the  section  north  of  the 
Yangtze.  During  the  past  year  Conservancy 
Boards  have  been  set  up  for  the  Grand 
Canal,  the  Hwai  River,  Yangtze  River,  Yel- 
low River,  and  others,  but  nothing  has  been 
accomplished  beyond  preliminary  surveys. 
An  American  engineering  adviser  of  the 
Nanking  government,  Mr.  Ernest  Payson 
Goodrich,  reported  favorably  on  the  con- 
struction of  a  deep-water  port  at  Canton. 
Another  important  harbor  reconstruction 
project  is  for  Hulutao,  on  the  Gulf  of  Liao- 
tung,  to  serve  as  an  outlet  for  the  Chinese 
railways  in  Manchuria. 

For  its  oversea  trade  China  is  dependent 
upon  foreign  shipping.  About  1,000  for- 
eign vessels,  chiefly  British  and  Japanese, 
are  also  engaged  in  the  coastal  and  inland 
trade  of  China,  owing  to  the  Inland  Navi- 
gation Regulations  as  provided  in  China's 
treaties  with  the  foreign  powers.  The  Nan- 
king government  is  considering  measures 
for  the  rendition  of  these  inland  navigation 
rights  enjoyed  by  foreign  vessels.  At  pres- 
ent the  tonnage  of  Chinese  shipping  is  quite 
inadequate  to  compete  with  foreign  ship- 
ping or  to  handle  the  country's  total  inland 
and  coastal  trade.  Owing  to  the  seizure  of 
its  vessels  and  other  losses  suffered  in  the 
past  decade  of  revolution,  the  China  Mer- 
chant's Steam  Navigation  Company  has  been 
going  steadily  downhill.  The  Nanking  gov- 
ernment is  attempting  to  reorganize  this 
chief  mercantile  marine  company  of  China, 

43.     Cf.    The    China    Weekly    Review,    November    9,    1929,    p. 
373-76;   also  The  China   Truth,  November   9  and   16,    1929. 
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so  that  it  may  regain  its  prosperous  status 
of  ten  years  ago.  Other  Chinese  shipping 
companies  have  suffered  similar  losses  and 
require  a  similar  rehabilitation  before 
China's  domestic  commerce  can  be  rendered 
independent  of  foreign  shipping. 

POSTS 

The  Chinese  Postal  Service  is  doubtless 
the  most  efficient  unit  in  the  country's  sys- 
tem of  communications.  The  total  length  of 
railway  mail  lines  is  about  7,000  miles;  of 
steamer  lines  30,000  miles;  and  of  courier 
lines  235,000  miles.  Latest  statistics  show 
about  2,560  post  offices,  9,600  postal  agencies, 
7,000  rural  offices,  and  22,000  rural  stations. 
The  postal  staff  in  1926  numbered  almost 
40,000,  of  whom  119  were  foreigners,  with 
the  Chinese  gradually  taking  a  full  share  of 
the  responsible  administrative  posts.  Es- 
tablished officially  on  March  20,  1896,  the 
Post  Office  was  administered  until  May  28, 
1911,  by  the  Inspector-General  of  the  Cus- 
toms. It  was  then  placed  under  the  Min- 
istry of  Communications  and  nominally 
headed  by  a  Chinese  Director  General,  al- 
though actually  administered  by  a  foreign 
Co-Director  General,  usually  British  or 
French.  In  1928  the  Nanking  government 
made  the  Chinese  Director  General  the  sub- 
stantial head  of  the  Post  Office,  and  reduced 
the  foreign  Co-Director  General  to  an  ad- 
visory position.44  This  change  was  re-em- 
phasized on  April  1,  1929,  when  the  Nan- 
king authorities  replaced  English  with  Chi- 
nese as  the  official  language  of  the  Postal 
Service. 

TELEGRAPHS 

In  1928  China  had  1,105  telegraph  offices, 
about  87,000  miles  of  land  wires  and  al- 
most no  cables.  In  round  numbers  3,738,- 
000  domestic  telegrams  were  transmitted 
during  1926.  The  service  is  slow  and  inade- 
quate, and  the  Nanking  government  is 
endeavoring  to  supplement  the  existing  tele- 
graph and  cable  services  with  wireless  com- 
munications for  both  domestic  and  foreign 
use.45  China's  international  telegraphic 
facilities  have  been  entirely  controlled  by 
foreigners.46    The  fact  that  the  cable  agree- 

44.  Cf.  The  China  Weekly  Review,  April  13,  1929,  p.  278. 
Mr.  Tollefson,  a  Norwegian,  was  appointed  Co-Director  General 
by  the  Ministry  of  Communications  to  succeed  M.  Picard-Deste- 
lan,   who   resigned. 

46.  For  important  radio  contracts  recently  entered  into  by 
the  Nanking  government,  cf.  The  Chinese  Social  and  Political 
Science  Review,  October  1929,  Public  Documents  Supplement, 
p.    91-116. 


ments  with  foreign  companies  on  which  this 
control  rests  expire  December  31,  1930  sup- 
plies a  further  impetus  for  the  Nanking 
government's  program  of  radio  development. 
Of  late  rapid  progress  toward  this  end 
has  been  made.  The  important  interior  cen- 
tres of  China  are  already  linked  up  by  52 
short  wave  stations,  which  were  centralized 
under  the  Radio  Administration  of  the  Min- 
istry of  Communications  during  August 
1929.47  Rates  for  international  messages 
have  already  been  reduced  by  about  half 
through  the  effect  of  a  cooperative  arrange- 
ment between  the  Chinese  Radio  Adminis- 
tration and  the  branch  of  the  Radio  Cor- 
poration of  America  located  in  the  Philippine 
Islands.48  Equipment  for  setting  up  a 
Shanghai  station  capable  of  direct  com- 
munication with  San  Francisco,  Berlin,  and 
Paris  has  recently  reached  Shanghai.  By 
the  summer  of  1930  it  is  expected  that  this 
first-class  radio  central  in  Shanghai  will  be 
regularly  transmitting  messages  to  Europe 
and  America.49 

TELEPHONES^0 

In  1928  there  were  only  about  100,000 
telephone  instruments  in  operation  in  China, 
but  this  number  has  already  greatly  in- 
creased. As  in  the  case  of  radio,  telephonic 
communication  is  spreading  rapidly  over 
China.  Numerous  interior  Chinese  cities 
are  now  providing  themselves  with  tele- 
phone service.  Long-distance  telephonic 
communication  has  been  established  between 
Tientsin  and  Mukden,  Shanghai  and  Nan- 
king, Canton  and  Hongkong.  Many  of  the 
larger  Chinese  cities  are  installing  up-to- 
date  automatic  telephone  exchanges.  At  a 
cost  of  |690,000  (gold)  Canton  has  installed 
an  excellent  automatic  system,  which  also 
serves  half  a  dozen  of  the  suburban  centres 
around  Canton.  Nanking  has  also  installed 
an  excellent  automatic  system.  In  Man- 
churia, Harbin  is  extending  its  automatic 
system,  and  Mukden  has  contracted  to  have 
one  installed. 

46.  For  cable  agreements  entered  into  by  the  Chinese  Tele- 
graph Administration,  cf.  China  Year  Book  (1928),  p.  364; 
for  settlement  of  dispute  over  the  Japanese  radio  monopoly  in 
China,   cf.   China  Monthly   Trade  Report,  November  1929,   p.   47. 

47.  Cf.  China  Monthly  Trade  Report,  September  1929,  p.  46. 
China  is  to  be  divided  into  nine  radio  districts,  each  with  a 
central   station,   and   with   the   main   station   at   Shanghai. 

48.  As  a  result,  Reuter's  long-standing  monopoly  of  foreign 
news  entering  China  has  been  broken  by  the  entrance  of  the 
United   Press   and   the  Associated   Press   into   this   field. 

49.  Cf.  The  China  Weekly  Review,  November  16,  1929, 
p.    407,    412. 

50.  Cf.  Chinese  Economic  Journal,  October  1929,  p.  896; 
also   China   Monthly   Trade   Report,   January   1929,    p.    15. 
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Reconstruction  In  China 


ECONOMIC 

Numerous  activities  of  the  Nanking  gov- 
ernment are  necessarily  omitted  in  this  sur- 
vey. The  work  of  the  Ministry  of  Health 
and  of  the  Bureau  of  Statistics  deserves 
especial  mention.  Many  social  and  philan- 
thropic movements  of  great  importance  are 
also  occurring  in  China,  which  cannot  be 
treated  in  this  report.603- 

AGRICULTURE^ 

For  centuries  the  Chinese  people  have  de- 
pended upon  agriculture  for  economic  sup- 
port. Even  today  at  least  80  per  cent  of 
China's  entire  population  is  engaged  in  rural 
pursuits.  The  agriculture  that  has  made 
China  a  self-sustaining  nation  still  remains 
the  chief  means  upon  which  China  can 
draw  to  withstand  the  economic  pressure 
of  the  West.  The  principal  Chinese  agricul- 
tural products  for  domestic  consumption  are, 
first,  rice  and  all  kinds  of  grains,  and  then 
silk,  cotton,  tea,  and  vegetable  oils.  The 
chief  products  exported  in  large  quantities 
are  the  soy-bean,  with  its  by-products  of  oil 
and  bean  cakes,  and  then  silk,  cotton,  tea, 
and  wood  oil. 

The  Nanking  government  has  formulated 
an  ambitious  program  for  agricultural  im- 
provement and  rural  welfare.52  China  has 
much  to  gain  from  scientific  agriculture, 
despite  the  acknowledged  skill  and  industry 
of  Chinese  farmers.  In  afforestation,  deep 
plowing,  improved  implements,  seed  selec- 
tion, mineral  fertilizers,  and  animal  hus- 
bandry notable  work  has  been  already  ac- 
complished during  the  past  decade  through 
government  cooperation  with  missionary 
and  other  institutions  of  higher  learning 
throughout     China.       Chinese     agriculture 


ACTIVITIES 

suffers  from  usurious  practices  in  financing 
the  farming  class,  and  from  an  inefficient, 
inadequate  marketing  system.  In  this  field 
cooperative  societies,  the  universities,  and 
the  government  are  all  helping  to  provide 
easier  rural  credits  and  improved  marketing 
conditions.63  An  increasing  number  of  Chi- 
nese experts  is  being  trained,  at  home  and 
abroad,  to  carry  on  the  work  in  scientific 
agriculture  and  rural  economics.  The  com- 
missions set  up  for  large-scale  conservation 
and  irrigation  projects  in  various  parts  of 
the  country  have  already  been  mentioned.64 

TRADES^ 

The  volume  of  China's  foreign  trade  has 
steadily  increased  in  recent  years  despite 
the  handicap  imposed  by  the  country's  un- 
settled conditions.  Except  in  1864  and  for 
a  brief  period  from  1872  to  1876,  however, 
China's  imports  have  always  exceeded  its 
exports.  The  adverse  trade  balance  thus 
created  has  been  added  to  by  large  imports 
of  silver  that  began  about  1885.  This  dis- 
parity in  China's  balance  of  international 
payments  has  been  largely  compensated  by 
China's  invisible  imports  consisting  of  re- 
mittances from  Chinese  overseas,  expendi- 
tures on  foreign  missionary  enterprises  and 
diplomatic  establishments  in  China,  and 
sums  expended  by  tourists.  Improvement 
in  China's  system  of  communications  would 
greatly  stimulate  its  export  trade.  The  de- 
ficiency of  transportation  facilities  within 
China  prevents  the  export  of  large  quanti- 
ties of  available  Chinese  produce  which 
would  readily  be  taken  by  the  outside  world. 
The  following  table  summarizes  the  value  in 
Haikwan  taels  of  China's  total  foreign  trade 
since  the  advent  of  the  Republic:56 


CHINA'S  FOREIGN  TRADE 


Gold  Value 

Year 

of  Tael 

Net  Imports 

Direct  Exports 

Total 

Excess  of  Imports 

1912 

$  .74 

473,097,031 

370,520,403 

843,617,434 

102,576,628 

1913 

.73 

570,162,557 

403,305,546 

973,468,103 

166,857,011 

1914 

.67 

569,241,382 

356,226,629 

925,468,011 

212,014,555 

1915 

.62 

454,475,719 

418,861,164 

873,336,883 

35,614,555 

1916 

.79 

516,406,995 

481,797,366 

998,204,361 

34,609,629 

1917 

1.03 

549,518,774 

462,931,630 

1,012,450,404 

86,587,144 

1918 

1.26 

554,893,082 

485,883,031 

1,040,776,113 

69,010,051 

1919 

1.39 

646,997,681 

630,809,411 

1,277,807,092 

16,188,269 

1920 

1.24 

762,250,230 

541,631,300 

1,303,881,530 

220,618,930 

1921 

.76 

906,122,439 

601,255,537 

1,507,377,976 

304,866,902 

1922 

.83 

945,049,650 

654,891,933 

1,599,941,583 

290,157,717 

1923 

.80 

923,402,887 

752,917,416 

1,676,320,303 

170,485,471 

1924 

.81 

1,018,210,677 

771,784,468 

1,789,995,145 

246,426,209 

1925 

.84 

947,864,944 

776,352,937 

1,724,217,881 

171,512,007 

1926 

.76 

1,124,221,253 

864,294,771 

1,988,516,024 

259,926,482 

1927 

.69 

1,012,931,624 

918,619,662 

1,931,551,286 

94,311,962 

1928 

.71 

1,195,969,271 

991,354,988 

2,187,324,259 

204,614,283 
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A    considerable    increase    took    place    in  periods  of  1927  and  1928.     The  following 

China's  import  and  export  trade  for  the  first  table  summarizes  in  round  figures  the  trade 

nine  months  of  1929  over  the  corresponding  for  the  first  three  quarters  of  each  year:57 

COMPARATIVE  TRADE  INCREASE,  1927-1929 

(In  Haikwan  taels) 

Year                               Net  Import  Direct  Export                    Total 

Jan.  to  Oct.  1927  520,000,000  382,700,000                    902,700,000 

"       1928  647,000,000  397,000,000                 1,044,000,000 

"       1929  684,000,000  410,000,000                 1,094,000,000 

The  annexed  table58  gives  the  distribution  distributing  centre,  the  decline  in  the  rela- 

of  China's  foreign  trade  among  the  chief  tive  importance  of  Great  Britain,  and  the 

countries  trading  with  China.  The  marked  great  increases  in  the  relative  importance  of 

decline  in  the  importance  of  Hongkong  as  a  Japan  and  the  United  States  should  be  noted. 

DISTRIBUTION  OF  CHINA'S  TRADE 

IMPORTS 

(Percentage  of  Total) 

From                          1890        1900         1913  1924          1925          1926        1927        1928 

United   States  2.9           7.9            6.0  18.4           14.8           16.4         16.1         17.2 

Japan  and  Formosa  ..  5.8         12.0          20.4  22.6           31.1           29.4         28.4         26.7 

United    Kingdom    19.0         21.0          15.5  12.1             9.7           10.2           7.3           9.5 

Hong  Kong  56.7         44.0          29.3  23.5           18.3           10.9         20.6         18.9 

EXPORTS 

(Percentage  of  Total) 

To                                1890       1900          1913  1924          1925          1926         1927        1928 

United  States  9.4           9.3            9.3  13.1           18.4           17.4         13.3         12.8 

Japan  and  Formosa  ..  5.5         10.7          16.3  26.1           24.0           24.5         22.7         23.0 

United  Kingdom  15.0           5.9            4.1  6.5             6.1             6.5           6.3           6.1 

Hong  Kong  37.7         40.0          29.0  22.4           14.8           10.9         18.5         18.3 

industry  tories,  the  substitution  of  machine  for  handi- 

and  labor59  craft  technique,  and  the  rise  of  a  class  of 

The    process    of    industrialization,    with  wage-earners  in  place   of  the  independent 

large-scale    manufacturing    carried    on    by  craftsmen.60    The  transformation  of  the  old 

power-driven  machinery,  did  not  begin  in  Chinese  guilds  into  employers'  associations 

China  until  late  in  the  nineties.    It  has  been  on  the  one  hand,  and  into  trade  unions  on 

confined  primarily  to  cotton  spinning  and  the  other,  has  led  to  the  growth  of  a  labor 

weaving,    silk    reeling,    shipbuilding,    flour  movement  and   the  beginnings  of   a   class 

milling,  iron  and  steel  manufactures,  elec-  struggle.    Industrial  disputes  and  the  resort 

trie  light  and  power  supply,  oil  pressing,  to  strikes  and  lockouts  have  become  recur- 

and  the  making  of  matches.     The  process  ring  phenomena  of  Chinese  economic  life, 

has  also  been  introduced  to  a  lesser  degree  The    conditions    under   which    women    and 

in   other   manufactures,    such    as   artificial  children  work  in  the  factories  have  begun 

silk  weaving;  carpet  weaving;  hosiery  knit-  to  engage  the  attention  of  social  reformers, 

ting,  dyeing  and  bleaching;  machine-mak-  The  increasing  cost  of  living  has  raised  the 

ing;   pottery  and   glass;   paper;   soap   and  issue  of  a  fair  wage  and  income,  and  stimu- 

candles;  tobacco;  tea;  salt  and  alkali  refin-  ~^Tct.  cuna  Monthly  Trade  Report,  May  1929.  P.  43.  The 

ino-*     nnfl     nrintincr           AltTinno-Vl     tVio     relative  Haikwan   tael    approximates   seventy-five   cents   gold.      Exchange 

lllg,     dUU     JJimuug.        .rilUlUUgll     Wie     relative  an(J   prjce   fluctuationg   ana   many   other    (actors   must   be   taken 

extent   Of  this   prOCeSS   Of   industrialization   iS  into   account   in   the    interpretation   of   these   customs   returns. 

.  67.     Cf.  Ibid.,  November  1929,  p.   4. 

still  small,  its  effects  are  evident  in  the  re-  58.  ci.  u.  s.  commerce  Yearbook  (1929).  vol.  n,  p.  167; 

1                      j__£               11              -it               ,i                 r.  report   to  the  Amsterdam   Congress  of  the   International   Cham- 

PlaCement    Ot    Small   Workshops   by   large   faC-  ber    of    Commerce,     op.     at.,    p.     17 :     and    Masnoske     Odagiri. 

Japanese  Investments  in    China,  p.    1.     At  present   13    per   cent 

would   seem   to   be   the   average   share   of   the    United    States    in 

50a.     For    discussion    of   present    social    movements    in    China,  China's    export    trade.      The    large    increase    of    United    States 

cf.  article  by  Dr.  J.   S.  Burgess  in  Proceedings  of  the  National  imports   from  China   in   1925   and   1926   is   accounted   for  by  the 

Co>i/erence  of   Social   Work   for   1929.  Chinese    boycott    of    Hongkong    during    those    years.      Hongkong 

51.  Cf.  report  to  the  Amsterdam  Congress  of  the  Interna-  acts  as  a  distributing  centre  for  several  countries  trading 
tional    Chamber   of   Commerce,    op.    cit.,  p.    1-12.  with   China;    its   large   share   should   not   be   counted   as    British 

52.  Cf.  Ibid.,  p.  9,  for  detailed  statement  of  the  official  trade.  If  America's  trade  with  China  through  Hongkong  was 
program.  An  important  National  Agricultural  Conference  was  counted,  the  share  of  the  United  States  would  be  much  higher, 
held  at  Nanking  in  December  1929  to  consider  methods  for  the  59.  An  Information  Service  report  on  Labor  and  Industry 
aid    of   agriculture   and    for   the    more    equitable   distribution    of  m  the  Orient   is  planned   for  a  future   Issue. 

the   food   supply.  60      The  increasing  use  of  cheaper  Western  goods  throughout 

63.     Cf.    Paul    C.    Hsu,    "Rural    Co-operative    Societies."    The  China    has    added    to    the    havoc    wrought    upon    Chinese    home 

China  Weekly  Review,    (New   China  Edition),   October   10,    1928,  industries    and    the   guilds.      Dispossessed    artisans    and   peasant 

p.   180-82.  handworkers    swell    the    cityward    movement    of    the    population, 

54.     Cf.    p.    440.  which    in    turn    creates    a    difficult    housing    problem    in    many 

65.     Cf.    C.    F.   Remer,    The   Foreign   Trade   of   China.  urban    centres. 
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lated  investigation  of  the  family  budgets  of 
the  working  class.  Labor  legislation,  form- 
erly unheard  of,  has  now  become  an  integral 
part  of  governmental  policy.61 

The  Ministry  of  Industry,  Commerce  and 
Labor  of  the  Nanking  government  has 
formulated  a  comprehensive  program  for 
China's  industrial  development.62  Certain 
achievements  in  this  field  should  be  noted. 
A  new  trade-mark  law  has  been  promul- 
gated which  for  the  first  time  provides  ade- 
quate protection  to  foreign  trade-marks  in 
China.  A  factory  law  has  been  proposed 
which  strikes  at  child  labor  and  attempts  to 
guarantee  an  8-hour  day.63  A  labor  union 
law,  prescribing  detailed  regulations  for  the 
organization  and  activities  of  labor  unions, 
has  been  passed.64  Other  measures  govern- 
ing chambers  of  commerce,  business  firms, 
cooperative  stores,  arbitration  of  industrial 
disputes,  standardization  of  weights  and 
measures,  patent  and  insurance  laws  are  be- 
ing formulated  by  the  Ministry  of  Industry 


in  consultation  with  a  committee  of  lawyers, 
merchants  and  industrial  leaders.  The 
Ministry  is  also  making  a  comprehensive 
compilation  of  commercial  and  industrial 
statistics.  In  addition,  the  Ministry  has  en- 
deavored to  popularize  Chinese  manufac- 
tured goods  by  means  of  industrial  exposi- 
tions. At  the  end  of  1928  a  large  industrial 
exhibit  was  held  at  Shanghai.  Fifteen  dif- 
ferent provinces  participated,  and  there  was 
an  average  daily  attendance  of  20,000  paid 
admissions.  This  initial  success  led  to  other 
similar  exhibits.  An  even  more  ambitious 
exposition  of  Chinese  products  was  form- 
ally opened  at  Hangchow  on  June  6,  1929, 
after  eight  months'  preparation,  involving 
an  expenditure  of  over  $400,000.  The  total 
number  of  exhibits  at  the  Hangchow  Ex- 
position was  roughly  estimated  at  20,000 — 
covering  industry,  agriculture,  education, 
health-promotion,  art,  and  other  phases  of 
Chinese  life,  with  a  section  for  foreign  ex- 
hibits as  well. 


EDUCATION 


Education  in  China  today  may  be  broadly 
classed  under  two  heads,  covering  on  the  one 
hand  the  national  school  system  and  on  the 
other  the  mass  education  movement.  The 
new  national  school  system  has  been  created 
practically  within  the  present  generation. 
The  still  more  recent  mass  education  move- 
ment is  designed  to  overcome  the  extensive 
illiteracy  among  the  Chinese  peasants. 

China's  traditional  system  of  education 
has  been  a  strictly  literary  training  in  the 
Confucian  classics.  The  teaching  of  West- 
ern subjects  was  not  effectively  adopted  by 
the  government  on  a  large  scale  until  after 
1900,  although  introduced  at  a  much  earlier 
date.  During  the  early  years  of  this  cen- 
tury thousands  of  Chinese  students  went  to 
Japan,  and  the  new  educational  system  as 
first  set  up  in  China  partook  of  the  bureau- 

61.  This  paragraph  is  adapted  from  Industrialization  in 
China,  p.  1-2,  a  preliminary  report  to  the  research  committee 
of   the   Institute   of  Pacific  Relations   prepared  by  Dr.   Franklin 

.  L.   Ho  and  Dr.  H.   D.   Pong. 

62.  Cf.  especially  article  by  the  Minister  or  Industry,  Dr. 
H.  H.  Kung,  In  The  China  Weekly  Review  (New  China  Edi- 
tion),  October   10,    1928,  p.   12-13. 

63.  Cf.    Chinese  Economic  Journal,  March    1929,    p.    268-72. 

64.  Cf.  Ibid.,  November  1929,  p.  1006-16.  The  expressed 
purpose  of  the  Nanking  government  is  to  act  as  the  arbiter 
between  capital  and  labor,  allowing  neither  to  gain  undue 
advantage  over  the  other.  In  this  law  the  government  exer- 
cises an  effective  supervision  over  labor  organizations.  The 
radical  trade  union  organization  in  China,  known  as  the  All- 
China  Labor  Federation,  which  Is  secretly  supported  by  the 
masses  of  Chinese  workers,  has  been  "reorganized"  and  driven 
underground  by  the  Nanking  government. 


cratic  nature  of  the  European  systems 
Japan  had  imitated.  Of  late,  the  study  of 
American  educational  practice  and  the  visits 
of  leading  American  educators  have  caused 
the  United  States  to  usurp  the  place  formerly 
held  by  Japan  in  Chinese  education.  Private 
educational  enterprise,  mostly  under  mis- 
sionary auspices,  has  also  exercised  a  con- 
siderable influence  over  the  progress  of  the 
new  education  in  China.  The  old  Confucian 
education,  although  relegated  to  the  back- 
ground by  these  newer  developments,  still 
persists  in  considerable  strength  throughout 
most  of  China. 

The  adequacy  of  China's  modern  system 
of  education  cannot  be  accurately  assessed. 
No  statistics  on  education  in  China  can  be 
wholly  relied  upon,  although  it  is  safe  to 
assert  that  there  has  been  a  rapid  increase 
of  late  in  modern  schools.  A  fairly  careful 
statistical  survey  in  1922-1923  listed  178,- 
972  modern  schools  of  all  grades  with 
6,819,486  students.65  Of  these  the  elemen- 
tary students  comprised  6,601,802,  the  sec- 
ondary 182,804,  and  the  college  and  univer- 

66.  Cf.  Bulletins  on  Chinese  Education,  19SS.  The  compilers 
of  this  survey  considered  that  at  least  an  equal  number  of 
students  were  enrolled  in  the  old-fashioned  Confucian  schools. 
To  this  again  must  be  added  the  students  in  schools  conducted 
by  the  Japanese,  and  by  Mohammedans,  Buddhists,  and  other 
private   groups. 
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sity  34,880.  These  figures  include  214,264 
students  in  7,382  Protestant  mission  schools. 
They  do  not  include  an  approximate  150,000 
students  in  about  3,000  Roman  Catholic 
schools. 

Quite  recently  Mr.  Y.  W.  Wong,66  editor- 
in-chief  of  the  Commercial  Press,  which 
supplies  from  60  to  70  per  cent  of  the 
modern  text-books  used  in  Chinese  schools, 
stated  that  the  sale  of  all  primary  and 
secondary  textbooks  had  practically  doubled 
between  1918  and  1928.  On  the  basis  of 
the  total  number  of  modern  textbooks  sold 
during  1928,  Mr.  Wong  estimated  that  ap- 
proximately 12,000,000  Chinese  students 
were  enrolled  in  all  modern  schools  that 
year.  Taking  all  types  of  schools  into  ac- 
count, the  largest  possible  number  of  Chi- 
nese students  at  present  would  be  20,000,- 
000.67  This  would  mean  that  of  the  com- 
monly accepted  Chinese  population  of 
400,000,000  about  5  per  cent  would  be  en- 
rolled in  school  at  any  given  time  as  com- 
pared with  almost  15  per  cent  in  Japan 
and  over  25  per  cent  in  the  United  States. 

RECENT 
POLICIES 

For  the  old  Peking  Ministry  of  Education 
the  Nationalists  at  the  outset  substituted  a 
National  University  at  Nanking,  which  as- 
sumed the  double  function  of  education  and 
administration.68  On  the  one  hand  the  Na- 
tional University  provided  facilities  for  cor- 
porate research  in  the  arts  and  sciences,  and 
on  the  other  it  supervised  the  general  ad- 
ministration of  public  education.  In  the 
same  way  the  provinces  were  to  be  divided 
into  university  districts,  in  which  the  Dis- 
trict University  would  supervise  the  lower 
schools  and  support  as  many  different  col- 
leges as  local  conditions  warranted.  Dis- 
trict universities  were  actually  set  up  in 
Chekiang  and  Kiangsu  provinces,  and  later 
in  Chihli,  but  as  opposition  to  its  extreme 
centralization  developed  the  whole  scheme 
was  given  up  at  the  Kuomintang  Congress 
in  March  1929.  A  Ministry  of  Education, 
which  allows  a  considerable  measure  of  pro- 
vincial   autonomy    and    interests    itself    in 

66.  Interviewed  by  Mr.  Cyrus  H.  Peake,  whose  book  on 
Modem  Education  and  the  Chinese  Revolution  will  appear  this 
year. 

67.  It  must  be  borne  in  mind  that  the  vast  majority  of 
these  students  do  not  get  beyond  the  first  year  or  two  of  lower 
primary    school. 

68.  Cf.     The    China    Weekly    Review,     September     29,     1928, 


popular  education,  has  now  taken  the  place 
of  the  National  University.  To  offset  this 
popular  concession,  the  government  has 
founded  an  Institute  of  Scientific  Research 
in  Nanking,  with  a  large  appropriation,  and 
with  branches  in  the  provinces. 

As  the  government  school  system  has  be- 
come more  adequate  to  meet  the  educational 
needs  of  China,  the  demand  for  bringing 
private  education  (including  Christian,  Con- 
fucian, Mohammedan,  Buddhist  and  Japan- 
ese schools)  under  government  auspices  has 
become  more  insistent.  The  nationalistic 
spirit  aroused  during  the  revolutionary  years 
1926-1927  developed  an  attack  that  threat- 
ened to  engulf  Christian  educational  enter- 
prise in  China.  On  December  20,  1927  the 
Nanking  government  issued  a  set  of  regula- 
tions requiring  that  all  private  schools 
should  register  with  the  government  educa- 
tional authorities.69  It  has  continued  to 
press  this  demand,  although  it  has  not  gone 
to  the  extent  of  closing  the  schools  which 
refuse  to  register.70  The  upheaval  has  acted 
as  a  stimulus  to  the  movement  already  or 
foot  to  consolidate  the  overlapping  mission- 
ary educational  institutions  in  China.71  The 
important  place  and  contribution  of  the 
private  school  (if  registered)  within  the 
Chinese  educational  system  is  recognized  by 
the  majority  of  Chinese  educators. 

The  Magna  Carta  of  the  Chinese  Revolu- 
tion, the  Three  People's  Principles72  of  Dr. 
Sun  Yat-sen,  has  given  rise  to  a  significant 
controversy  within  the  field  of  Chinese  edu- 
cation. It  revolves  around  the  attempt  of 
the  Nanking  government  to  enforce  the 
teaching  of  a  course  in  the  Three  People's 
Principles  in  all  primary,  secondary,  and 
higher  schools.73  The  National  Education 
Conference,  held  at  Nanking  in  May  1928, 
recommended    that    a    liberal    attitude    be 

69.  Elaborated  in  regulations  issued  February  6,  1928,  for 
which    cf.    Educational   Review,   April    1928,    p.    197-200. 

70.  Most  Protestant  mission  schools  have  registered  or  are 
preparing  to  register.  The  critical  requirements  are  (1)  the 
school  administration  must  be  vested  in  Chinese  hands,  with 
a  majority  of  Chinese  on  the  Board  of  Directors  and  with  a 
Chinese  president  or  principal;  (2)  religious  services  and 
courses  must  be  voluntary. 

71.  For  important  developments  along  this  line  taking  place 
in  Protestant  missionary  education  in  China,  cf.  Educational 
Review,    July    1929,    p.    325-26. 

72.  Roughly  translated  as  Nationalism,  Democracy,  and 
Socialism. 

73.  Cf.  especially  report  by  Dr.  C.  S.  Miao  and  Rev.  Frank 
W.  Price  in  Educational  Review  for  October  1929  and  January 
1930.  A  teacher  approved  by  tbe  local  Kuomintang  organiza- 
tion must  give  the  course  in  Dr.  Sun's  writings,  and  textbooks 
must  also  be  approved.  In  addition,  Dr.  Sun's  picture  must 
be  displayed  in  all  schools,  and  a  weekly  memorial  service  of 
a  few  minutes  held  the  first  period  of  each  Monday  to  pay 
respect    to   his   memory. 
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adopted  toward  this  requirement,  and  that 
the  term  "Partisanized  Education"  should 
be  replaced  by  "Education  on  the  basis  of 
the  Three  Principles."  This  was  disap- 
proved by  the  National  Kuomintang  Con- 
gress, meeting  in  March  1929.  Among 
Chinese  educators  wide  protest  has  been 
aroused  against  a  narrow  view  of  party  edu- 
cation. These  leaders  hold  that  Dr.  Sun's 
ideas  and  spirit  should  be  followed  to  the 
extent  of  nationalizing,  democratizing,  and 
socializing  Chinese  education.  They  wish  to 
develop  an  educational  philosophy,  and  not 
merely  add  a  course  to  the  curriculum. 
Above  all  they  feel  that  education  on  such 
a  basis  should  have  no  religious  significance, 
should  not  aim  to  make  party  members,  and 
should  not  be  limited  to  Dr.  Sun's  writings. 
The  general  tendency  in  Chinese  schools  is 
toward  this  wider  interpretation  of  party 
education.  Some  look  on  it  as  a  course  in 
civics ;  others  find  that  the  issues  raised  are 
discussed  more  discriminatingly  and  effec- 
tively in  courses  on  sociology,  economics, 
and  political  science.  Many  of  the  ideas 
and  methods  of  this  party  education  are 
transitory,  and  will  be  superseded  when  con- 
ditions become  more  settled.74 

Since  the  coming  into  power  of  the  mod- 
erates at  Nanking  in  1927,  there  has  been 
a  distinct  trend  toward  the  restriction  and 
control  of  the  revolutionary  aspects  of  the 
student  movement  by  the  educational  au- 
thorities and  by  the  government.  There  is 
also  a  tendency  to  discourage  student  party 
branches  within  the  schools,  where  they  have 
proved  extremely  difficult  to  control. 

The  Ministry  of  Education  issued  regula- 
tions in  March  1929  requiring  military  train- 
ing in  all  senior  middle  schools  and  colleges. 
All  junior  middle  schools  are,  moreover,  ex- 
pected to  organize  troops  of  "Party"  Boy 
Scouts.  It  remains  to  be  seen  how  strictly 
these  regulations  will  be  enforced.  Few  pri- 
vate schools  have  complied  with  them,  and 
several  government  schools  already  show  a 
waning  enthusiasm  in  their  required  mili- 
tary program.76 


74.     Cf.  Ibid.,  October  1929, 
76.     Cf.   Ibid.,   p.   374. 


MASS 

EDUCATION" 

The  modern  mass  education  movement  is 
a  direct  outgrowth  of  the  strides  taken  in 
the  past  decade  toward  making  the  Chinese 
spoken  language  the  written  language  of 
China  as  well.  This  most  important  phase 
of  China's  literary  revolution  has  caused  the 
classical  language  to  be  superseded  by  a 
written  form  of  the  vernacular,  stimulating 
the  growth  of  an  active  native  press  and 
bringing  for  the  first  time  within  the  bounds 
of  possibility  the  chance  to  stamp  out  peas- 
ant illiteracy. 

This  possibility  was  seized  upon  by  Mr. 
Y.  C.  James  Yen.  After  years  of  experi- 
ment in  perfecting  four  textbooks  using  the 
commonest  1,300  Chinese  characters,  Mr. 
Yen  and  his  colleagues  inaugurated  their 
mass  education  movement  at  Changsha.  It 
was  well  received  and  has  spread  rapidly, 
enrolling  thousands  of  volunteer  teachers 
and  aids,  and  supporting  itself  on  the  con- 
tributions and  efforts  of  the  peasants  them- 
selves.77 In  its  early  stages  the  movement 
was  invaluable  in  popularizing  education 
and  in  developing  a  teaching  technique. 

After  a  few  years  of  this  work  in  various 
places,  the  movement  sponsored  by  Mr.  Yen 
restricted  its  operations  to  a  region  called 
Tinghsien  not  far  from  Peking.  Here,  in 
one  of  the  1,835  typical  county  units  of 
which  China  proper  is  composed,  the  objec- 
tive was  enlarged  to  include  the  whole  prob- 
lem of  rural  improvement,  building  on  the 
materials  at  hand  among  the  400,000  peas- 
antry in  the  hamlets  of  Tinghsien.  Success 
in  this  project  will  mean  that  Tinghsien 
will  become  a  model  for  the  other  1,834 
counties  of  China.  In  this  light,  the  quiet 
and  almost  unnoticed  work  at  Tinghsien  em- 
bodies in  itself  the  profoundest  implications 
for  a  radical  reconstruction  of  Chinese 
society. 

76.  Cf.  article  In  Asia  (February  1929)  by  Mr.  Ten;  articles 
In  The  Week  ta  China,  June  23  and  30,  1928;  alao  article  by 
Dr.  James  T.  Shotwell  in  the  New  York  Herald  Tribune  Maga- 
zine,  January   12,    1930. 

77.  About  2,000,000  is  usually  given  as  the  number  now 
enrolled  in  these  schools.  The  total  number  who  have  learned 
to  read  has  been  placed  as  high  as  7,000,000.  Mr.  Wong  of 
the  Commercial  Press  states  that  750,000  sets  of  textbooks 
and  2,000,000  pieces  of  supplementary  literature  were  sold  be- 
tween 1924  and  1928.  On  this  basis  he  estimates  that  some 
500,000  completed  the  course  and  260,000  continued  to  read 
afterwards. 
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International  Industrial  Agreements 

{Cartels,  Combinations  and  Trusts) 

by 

Harry  D.  Gideonse 

with  the  aid  of  the  Research  Staff  of  the  Foreign  Policy  Association 


/TVHE  international  cartel  movement, 
-*■  which  has  made  remarkable  progress 
since  the  war,  has  recently  attracted  re- 
newed attention.  Not  only  have  there  been 
striking  developments  in  the  international 
match  combination — evidenced  by  its  recent 
loan  agreement  with  the  German  govern- 
ment— but  the  League  of  Nations  has  also 
instituted  inquiries  into  the  coal  and  sugar 
industries.  The  fact  that  the  new  develop- 
ments are  reaching  into  the  field  of  con- 
sumers' goods,  such  as  matches,  coal,  sugar, 
rayon,  margarine  and  soap,  has  emphasized 
the  public  significance  of  the  movement. 

Generalizations  are  often  made  as  to  the 
extent  to  which  the  foreign  policy  of  gov- 
ernments has  been  influenced  by  conflicts  of 
private  groups  concerning  raw  materials 
and  markets;  but  little  attention  has  been 
paid  to  the  present  tendency  of  these  private 
groups  to  eliminate  causes  of  conflict  by 
agreements  between  themselves. 

Such  agreements  have  taken  a  multitude 
of  forms,  ranging  from  gentlemen's  agree- 
ments to  what  are  in  effect  huge  interna- 
tional corporations  with  national  branches. 
In  a  general  way,  the  term  international 
cartel  is  frequently  applied  to  any  such  ar- 
rangement, although  the  cartel  is,  properly 
speaking,  a  very  restricted  form  of  indus- 
trial cooperation  and  really  closest  to  what 
in  American  usage  is  called  a  "pool." 

Professor  Lief mann  has  defined  the  cartel 
as  "a  voluntary  combination  of  business 
enterprises  engaged  in  the  same  line  of 
business  and  each  retaining  its  indepen- 
dence, for  the  purpose  of  establishing  mo- 
nopolistic control  of  the  market."  Strict 
adherence  to  this  historically  accurate  defi- 
nition would  not  permit  one  to  include  in 
a  study  of  cartels  such  groups  as  the  rayon, 


the  match,  or  the  margarine  combinations, 
as  they  are  not  concerned  with  "indepen- 
dent" enterprises  but  with  enterprises  in 
which  varying  degrees  of  interlinking  owner- 
ship have  been  established.1  In  the  present 
report,  which  deals  with  various  types  of 
enterprise,  the  term  "international  combi- 
nation" will  be  used  to  designate  every 
agreement  or  association  of  enterprises  from 
two  or  more  countries  which  aims  at  some 
form  of  restriction  of  competition  and  mar- 
ket control.  The  term  therefore  covers  such 
various  forms  of  "community  of  interest" 
(Interessen  Gemeinschaft)  as  the  cartel 
proper,  holding  companies,  subsidiaries  of 
various  types,  interlocking  directorates,  con- 
tracts for  the  limitation  of  output,  or  patent 
pools.2 

It  is  not  always  easy  to  indicate  by  a 
single  phrase  the  exact  nature  of  many  of 
these  international  combinations,  since  vari- 
ations of  form  are  numerous.  In  general 
one  may  say,  however,  that  the  terms  ap- 
plied to  such  combinations  vary  according 
to  the  degree  of  autonomy  enjoyed  by  the 
different  units  which  go  to  make  up  each 
combination.  For  example,  what  was  ori- 
ginally called  a  "cartel"  may  become  an  "in- 
ternational trust"  if  the  independence  of  the 
different  units  of  the  original  cartel  becomes 
merely  nominal  for  any  one  of  a  number  of 
reasons — such  as  the  establishment  of  in- 
terlocking directorates,  or  the  acquisition 
of  shares  by  one  of  the  units  in  several  of 

1.  Cf.  for  instance,  Trade  Information  Bulletin  No.  556 
(United  States  Department  of  Commerce)  in  which  the  author 
(L.  Domeratsky)  adopts  a  similar  narrow  definition  of  Pro- 
fessor Grunzel's,  but  includes  in  his  discussion  the  "so-called" 
rayon  cartel.  For  an  interesting  discussion  of  the  different 
types  of  agreement  primarily  from  a  legal  point  of  view,  cf. 
League  of  Nations,  Economic  and  Financial  Section,  Review 
of  the  Legal  Aspects  of  Industrial  Agreements,  E  529,  Sep- 
tember   12,     1929. 

2.  In  order  to  avoid  somewhat  academic  discussions  as  to 
definitions,  the  League  of  Nations  generally  refers  in  its  docu- 
ments to  "international  industrial  agreements"  (ententes)  when 
It    wishes    to    designate    combinations    of    this    sort. 
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the  others.  In  certain  cases  there  is  no 
clear  line  of  demarcation  between  one  type 
of  combination  and  another,  the  rayon  and 
incandescent  lamp  groups  being  illustrations 
of  the  mixed  organizations  which  belong 
specifically  to  no  single  type.  The  question 
of  the  independence  of  the  component  units 


is  fundamentally  significant,  however,  since 
a  judgment  as  to  the  ultimate  benefits  of 
the  movement  is  likely  to  turn  upon  the 
permanence  of  its  organization.  The  per- 
manence of  organization,  of  course,  depends 
finally  upon  the  type  of  organization  and 
control. 


HISTORY  OF  THE  MOVEMENT 


International  combinations  are  not  pecu- 
liar to  the  post-war  period.  There  were  over 
a  hundred  known  varieties  in  existence  be- 
fore the  war.  Most  of  them  were  of  a  very 
limited  scope,  however — as  are  the  greater 
number  of  present-day  arrangements  of  this 
type.  The  latter  are  largely  agreements  be- 
tween the  industrial  interests  of  two  or 
three  contiguous  countries,  or  more  specifi- 
cally between  an  industry  and  affiliated  en- 
terprises in  neighboring  territories.  The 
greater  part  of  the  pre-war  agreements  of 
this  sort  collapsed  during  the  war.  Their 
revival  after  the  war  was,  however,  so  start- 
ling in  its  momentum  as  to  place  the  move- 
ment in  the  centre  of  the  discussion  which 
led  to  the  calling  of  the  World  Economic 
Conference  of  1927. 

For  this  revival  several  reasons  can  be 
adduced,  some  of  permanent  significance 
and  others  due  to  peculiar  post-war  factors. 
In  many  countries  there  existed  a  certain 
fatigue  in  the  immediate  post-war  period 
and  a  desire  to  recuperate  and  consolidate 
holdings  in  peaceful  exclusion  of  competi- 
tors, at  least  for  a  certain  period.  Political 
disruption  through  the  peace  treaties  of 
territory  which  had  previously  been  united 
was  another  of  the  peculiar  post-war  factors 
encouraging  the  formation  of  international 
combinations.  Some  of  the  Central  Euro- 
pean cartels  simply  represented  an  economic 
restoration  of  a  unity  which  political  ar- 
rangements had  disturbed  by  the  establish- 
ment of  new  frontiers.  The  Franco-German 
potash  agreement  is  of  this  type  and  even 
the  European  steel  cartel  is  essentially  an 
arrangement  between  the  producers  of  Lor- 
raine, Luxemburg,  the  Saar,  and  Silesia 
who  had  formerly  operated  within  the  Ger- 
man system — although  in  this  case  the  in- 
clusion of  the  original  French  and  Belgian 
production  was  also  required  for  the  success 
of  the  agreement. 


The  war,  moreover,  led  generally  to  rapid 
expansion  of  a  large  number  of  industries 
to  a  point  considerably  beyond  the  normal 
needs  of  the  different  countries.  This  over- 
expansion  of  productive  capacity  led  to 
bitter  competitive  struggles  after  the  sign- 
ing of  the  peace  treaty  in  a  continent  the 
purchasing  power  of  which  was  reduced 
considerably  below  the  pre-war  average. 
"Dumping"  was  one  of  the  results  of  this 
competition  and  furnished — because  of  its 
disastrous  effects — an  incentive  toward  in- 
ternational industrial  agreements. 

With  the  passing  of  time,  some  of  the  spe- 
cial post-war  factors  are  gradually  disap- 
pearing, and  more  permanent  considerations 
are  replacing  them  in  the  movement  toward 
integration  of  industry.3  In  many  indus- 
tries the  amount  of  capital  invested  per 
wage-earner  employed  has  increased,  and 
as  a  consequence  the  permanent  overhead 
costs  tend  to  become  an  ever-increasing 
burden,  which  comes  to  weigh  more  heavily 
with  the  management  than  the  risks  of 
competition.  The  enlarged  investment  in 
ever  more  specialized  and  less  adaptable 
machinery  and  plant  shifts  the  attention  of 
the  directors  of  the  enterprise  toward  devel- 
oping continuous  and  regular  markets.  The 
initial  by-product  of  this  shift — the  phe- 
nomenon of  "dumping" — merely  tends  to 
emphasize  the  need  for  international  agree- 
ment. 

These  considerations  make  it  quite  clear, 
therefore,  that  the  ideal  industries  for  "car- 
tellization"  or  integration — i.  e.,  those  in 
which  there  are  strong  fundamental  eco- 
nomic forces  at  work  toward  integration — 
are  the  industries  which  lend  themselves  to 
mass  production  and  the  employment  of 
large  capital,  whereas  industries  in  which 

the    consideration    of 
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skilled  labor  is  an  important  factor  will  not 
so  readily  "cartellize"  or  combine,  because 
the  latter  do  not  generally  bear  a  heavy 
burden  of  overhead  costs  and  because  many 
of  them  operate  in  small  units. 

One  of  the  striking  features  of  the  cartel 
and  combination  movement  in  Europe  is  un- 
doubtedly the  importance  of  the  part  played 
by  Germany.  This  feature  of  the  movement 
illustrates  not  only  the  rapid  recovery  of  the 
German  industrial  and  economic  system  but 
also  the  significance  of  the  two  factors  dis- 
cussed above — viz.,  the  territorial  readjust- 
ments imposed  by  the  peace  treaties  and 
those  inherent  tendencies  of  modern  indus- 
try which  would  naturally  show  themselves 
in  Germany,  with  its  highly  developed  "fin- 
ished products"  industries,  before  they  ap- 
peared elsewhere  on  the  Continent.  The  long 
experience  which  German  leaders  have  had 


in  national  cartel  arrangements  also  serves 
to  explain  the  importance  of  German  par- 
ticipation in  this  type  of  enterprise,  for  the 
cartel  is  historically  above  all  a  German 
form  of  organization.  Before  the  war  the 
German  government  took  a  more  favorable 
view  of  the  cartel  movement  than  was  taken 
elsewhere  and  actually  participated  in  some 
of  the  combinations.  Since  the  revolution 
the  attitude  has  changed  somewhat,  as  is 
evident  from  the  administrative  and  judicial 
functions  which  were  granted  to  the  Cartel 
Court  (Kartell  Gericht).  But  even  so  the 
cartels  have  continued  to  flourish.  Gustav 
Schmoller  estimated  the  number  of  German 
cartels  in  1908  at  more  than  500,  while  Pro- 
fessor Julius  Hirsch  places  the  figure  at 
"more  than  2,000"  for  the  year  1926. 4  Here 
was  obviously  a  wide  field  for  the  acquisi- 
tion of  experience  which  would  prove  useful 
in  subsequent  international  developments. 


CLASSIFICATION 


Although  it  is  often  convenient  to  classify 
international  combinations  according  to 
their  various  forms  of  organization,  they 
may  also  be  classified  according  to  their 
fundamental  economic  purposes.  Most  of 
the  organizations,  however,  are  "mixed" 
and  have  some  characteristics  of  all  the 
various  classifications.  The  most  funda- 
mental distinction  from  an  economic  point 
of  view  is  undoubtedly  between  the  groups 
where  the  central  purpose  is  the  reduction 
of  production  costs  through  increased  effi- 
ciency and  those  where  the  central  purpose 
is  the  increase  or  stabilization  of  prices 
through  control  of  the  market. 

COMBINATIONS   FOR 
SCIENTIFIC  MANAGEMENT 

The  first  group  simply  tends  toward  "ra- 
tionalization"— that  is,  a  more  rational  or- 
ganization of  production  or,  as  we  should 
call  it,  "scientific  management."5  By  private 
arrangements  between  individual  producers 
it  would  establish  the  division  of  labor  along 

4.  Estimates  vary  rather  widely,  even  for  the  same  year — 
a  fact  which  is  partly  explained  by  the  different  definitions 
of  the  cartel.  Cf.  the  interesting  discussion  in  Michels, 
Cartels,  Combines  and  Trusts  in  Post-War  Germany  (Columbia 
"University  Press),   especially  p.   170-73. 

5,  At  Geneva  in  1927  the  rationalization  of  production  was 
discussed  simultaneously  with  international  industrial  agree- 
ments.     The   Final    Report    of   the   World   Economic    Conference 

(p.    41)    defines    rationalization    as    "the    method    of    technique 


international  lines,  of  which  economists 
have  so  long  pointed  out  the  advantages,  but 
which  it  has  been  impossible  to  obtain  be- 
cause of  political  obstacles.  Here  the  larger 
unit  is  arrived  at  because  of  its  technical 
advantages  which,  of  course,  will  differ  in 
one  branch  of  production  from  those  in 
another.  Such  consolidations  are  generally 
approved,  public  interest  having  no  reason 
to  interfere  with  them,  but  tending  on  the 
contrary  to  encourage  them. 

It  is  quite  clear,  however,  that  the  most 
effective  rationalization  would  involve  the 
closing  down  of  inefficient  plants  with  high 
costs  of  production  and  the  transfer  of  their 
production  to  the  units  with  the  lowest  costs. 
That  is  to  say,  the  greatest  saving  would  be 
achieved  through  the  annihilation  by  private 
means  of  some  of  the  effects  of  protective 
tariffs.  Obviously  such  a  measure  could  only 
be  put  into  effect  by  a  strong  combination 
with  well-nigh  complete  monopolistic  con- 
trol, and  as  this  is  even  more  difficult  to 


and  of  organization  designed  to  secure  the  minimum  waste  of 
either  effort  or  material."  The  term  "rationalization"  is  some- 
what vague  and  covers  a  very  great  number  of  others,  such  as 
"Taylorisra,"  "Fordismus,"  etc.  Cf.  for  instance,  Andre  Four- 
geaud.  La  Rationalisation:  Etats-Vnis,  Allemagne:  Taylorisme, 
Socialisme  rationnel,  Fordisme,  Normalisation,  etc.  Cf.  also 
the  two  memoranda  published  by  the  International  Management 
Institute  at  Geneva  for  the  World  Economic  Conference  in 
1927:  H.  S.  Person,  Scientific  Management  and  Cartels,  and 
H.   M.    Spitzer,    Rationalisation    and   Cartels. 
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achieve  in  the  international  field  than  it  is 
in  the  national,  such  a  consummation  is  not 
likely  to  take  place.  It  does,  however,  rep- 
resent the  ultimate  end  toward  which  such 
a  group  might  work.  It  is  also  clear,  how- 
ever, that  the  ordinary  cartel  structure  will 
not  achieve  any  noteworthy  results  along 
this  line,  since  the  fear  of  dissolution  will 
lead  all  parties  to  desire  maintenance  of 
their  old  plants  as  a  guarantee  that  their 
interests  will  have  sufficient  bargaining 
strength.  The  form  of  organization  likely 
to  succeed  in  transferring  production  to 
units  operating  at  lowest  costs  is  therefore 
a  completely  centralized  international  com- 
bination, where  the  national  units  have  be- 
come subordinate  to  the  general  structure. 
As  we  shall  see  further  on,  some  results 
along  this  line  have  already  been  realized, 
as  in  the  case  of  the  rayon  agreement  and, 
in  general,  in  all  industries  in  which  pat- 
ented processes  play  a  considerable  part. 

COMBINATIONS  FOR 
STABILIZING  MARKETS 

The  second  general  group  of  combinations 
referred  to  above  (at  present  numerically 
much  more  significant  than  the  first  group) 
does  not  have  as  its  central  purpose  an  in- 
crease in  efficiency  or  lower  costs  of  produc- 
tion. It  exists  primarily  for  the  purpose  of 
controlling  the  market  in  order  to  stabilize 
or  to  raise  prices.  The  economic  gains  it 
aims  at  are  not  technologically  inherent  in 
the  size  of  the  combination ;  they  are  rather 
achieved  at  the  expense  of  other  economic 
groups  by  means  of  the  monopoly  or  degree 
of  control  of  the  market  which  the  combina- 
tion suceeds  in  establishing.  Here  inefficient 
as  well  as  efficient  producers  are  maintained 
in  their  position  and  guarantees  are  given 
them  that  they  will  not  be  disturbed  within 
certain  limits.  Apart  from  the  sometimes 
considerable  savings  which  result  from  the 
elimination  of  competitive  expenditure,  no 
economic  gains  are  achieved  by  this  second 
type  of  combination  beyond  increasing  sta- 
bility and  furnishing  a  guarantee  against 
various  kinds  of  dumping. 

The  public  aspects  of  such  combinations 
are  worthy  of  serious  consideration,  and 
problems  arise  which  legitimately  attract 
attention  of  labor  groups  as  well  as  of  con- 
sumers. The  stability  which  groups  of  this 
type  produce  is  seldom  more  than  illusory, 


since  the  stronger  and  more  efficiently  or- 
ganized units  within  each  group  always 
resent  their  subordination  to  the  lower 
standards  and  requirements  of  the  weaker 
members.  There  is  therefore  almost  always 
a  preparation  during  periods  of  so-called 
"stability"  for  a  later  period  of  struggle, 
which  will  test  the  intrinsic  capacity  of  the 
parties  to  the  earlier  agreement,  although 
the  weaker  elements  will  receive  a  degree 
of  protection  through  tariffs,  subventions, 
and  other  forms  of  artificial  support.  Such 
artificial  support,  however,  will  not  entirely 
counteract  the  general  tendency  toward 
greater  centralization  of  control  and  there- 
fore ultimately  toward  a  genuine  rationali- 
zation of  production. 

OTHER  types 
OF  CARTEL 

A  very  commonly  used  classification — a 
classification  primarily  concerned  with  the 
original  cartels — is  based  upon  the  particular 
nature  of  the  agreement  between  the  differ- 
ent units.  This  classification  distinguishes 
five  different  types  of  combination.  Terri- 
torial cartels  are  those  whose  main  purpose 
is  the  allotment  to  each  participating  unit 
of  a  certain  exclusive  market.  Generally 
the  home  markets  are  reserved  and  an 
agreement  is  made  with  regard  to  competi- 
tion in  or  division  of  neutral  markets.  Since 
selling  in  neutral  markets  easily  deteriorates 
into  dumping,  the  territorial  cartel  has  a 
strong  tendency  to  concern  itself  with  the 
total  production  of  its  members  and  thus 
easily  becomes  transferred  to  the  second 
large  group  of  production  cartels.  Here  the 
main  purpose  is  limitation  of  dumping 
through  prevention  of  over-production. 
Sometimes  total  production  is  fixed  by 
agreement  and  divided  among  the  different 
producers  according  to  their  respective 
"quotas";  sometimes  there  is  an  agreement 
as  to  the  proportion  of  its  productive 
capacity  which  each  member  may  use.  Gen- 
erally a  system  of  penalties  is  agreed  upon 
to  be  paid  by  those  who  exceed  their  allot- 
ment, the  fines  being  divided  among  those 
who  did  not  produce  their  quota.  All  sorts 
of  special  provisions  may  be  agreed  upon  in 
order  to  make  such  an  arrangement  more 
flexible — but  generally  speaking  the  tempta- 
tion to  agree  upon  prices  as  well  as  on  the 
amount  of  production  is  very  strong,  since 
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the  variation  in  costs  of  production  of  mem- 
bers otherwise  easily  leads  to  friction  be- 
cause of  re-exports  by  third  parties  from  the 
markets  of  members  with  low  costs  to  those 
of  members  with  higher  costs.  If  the  cir- 
cumstances are  favorable,  therefore,  a  pro- 
duction cartel  has  a  strong  tendency  to 
become  a  price  cartel.  It  is,  of  course,  not 
essential  for  price  cartels  to  delimit  markets 
or  control  production;  but  both  are  done, 
and  particularly  the  latter,  since  otherwise 
prices  can  be  undercut  by  discounts,  freight 
allowances,  and  similar  indirect  methods. 
The  price  cartel  generally  requires  an  elabo- 
rate organization  and  detailed  standardiza- 
tion of  practices.  When  the  central  organi- 
zation is  also  given  authority  to  sell  the 
output  of  members  we  have  the  sales  cartel, 
which,  comparatively  speaking,  is  a  highly 
integrated  form  of  cartel  implying  a  con- 
siderable amount  of  mutual  confidence  and 
of  centralized  financing.  In  the  fifth  and 
last  category  are  the  patent  cartels,  based 
on  the  exploitation  of  the  patent  system — 
a  legal  aid  to  monopoly  control.  Patent 
cartels  are  of  the  strongest;  the  interchange 
of  patents  and  special  processes  easily  leads 
to  agreements  on  other  matters  and  gener- 
ally takes  place  as  a  form  of  insurance 
against  the  risk  of  sudden  and  devastating 
improvements  in  the  methods  of  competi- 
tors. The  process  of  interchange  is  usually 
accompanied  by  a  system  of  financial  inter- 
penetration  so  that  these  cartels  generally 
tend  to  become  combinations.     Outstanding 


examples  are  the  incandescent  lamp  cartel 
(Phoebus  A.  G.,  Geneva,  Switzerland)  and 
the  rayon  group.6 

Some  of  these  cartels  are  in  the  raw 
material  field.  Here  we  have  the  interna- 
tional groupings  concerned  with  oil,  potash, 
steel,  aluminum,  copper,  glue,  superphos- 
phates, mercury,  etc. — and  perhaps  rayon. 
Other  groups  are  made  up  of  industries 
concerned  with  producers'  goods,  such  as 
machines,  semi-finished  products,  cement, 
glass,  etc.  Still  others  are  concerned  with 
consumers'  goods — that  is  to  say,  products 
which  are  finished  for  direct  human  con- 
sumption.7 Many  combinations  belong  in 
two  categories  at  once.  Thus,  most  of  the 
chemical  groupings  which  manufacture 
dyes,  acids,  etc.,  as  producers'  goods,  also 
manufacture  pharmaceutical  articles  and 
photographic  supplies  directly  for  the  con- 
sumer. 

A  somewhat  detailed  examination  of  a 
few  of  these  groups  may  illustrate  the  sig- 
nificance of  these  general  observations.  In 
selecting  particular  combinations  for  study 
the  two  most  significant  groups  are  included 
— those  which  have  to  do  with  raw  materials 
and  those  which  have  to  do  with  consumers' 
goods — the  first  because  of  their  numerical 
importance  and  the  second  because  of  their 
public  significance.  In  choosing  the  steel, 
rayon  and  match  groups,  there  has  also  been 
kept  in  mind  the  desirability  of  discussing 
those  aspects  of  the  general  movement  which 
represent  the  most  recent  tendencies.8 


6.  The  legal  forms  which  are  adopted  for  the  purpose  of 
organization  are  chiefly  determined  by  considerations  of  ex- 
pediency, having  regard  not  only  to  internal  machinery  and 
previous  organizational  history,  hut  also  to  the  laws  of  the 
particular  country  in  which  operations  are  to  take  place.  From 
the  point  of  view  of  regulation  and  public  policy  the  legal 
form  is  only  of  secondary  importance — a  fact  which  is  gener- 
ally established  quite  early  in  the  development  of  national 
trust  problems.  (In  the  United  States  the  Northern  Securities 
Company  decision  of  1904  quite  definitely  settled  this  point.) 
Public  interest  centres  rather  around  the  practices  of  the 
combination,  both  with  regard  to  price  policy  and  with  regard 
to    its    competitive    methods. 

As  an  example — which  has  many  points  of  special  interest — ■ 
we  might  indicate  the  international  copper  cartel  which  was 
organized  in  the  United  States  as  Copper  Exporters,  Inc.  on 
October  12,  1926  under"  the  Webb-Pomerene  act.  Nearly  all 
of  the  large  American  and  foreign  producers  are  associated 
with  the  enterprise.  The  association  has  one  hundred  non- 
par, non-dividend  paying  shares  of  stock,  of  which  each  member 
has  one  share.  The  directors  have  broad  powers,  including 
the  right  to  penalize,  by  cancelling  their  shares,  any  members 
who  break  the  agreement.  The  central  office  is  maintained  at 
Brussels  under  the  name  of  the  Copper  Export  Trading  Com- 
pany; there  are  many  branch  offices  in  Europe.     Prices  showed 


a  marked  "improvement"  after  the  formation  of  the  associa- 
tion. The  legal  situation  of  the  enterprise  is  in  many  ways 
obscure  because  of  the  peculiar  character  of  the  American 
anti-trust  legislation  and  the  extent  to  which  a  stable  price 
level  abroad  has  had  a  restraining  effect  on  the  domestic 
market. 

In  many  cases  there  is  a  three-fold  legal  structure.  There 
is,  in  the  first  place,  at  the  base  a  contractual  relationship 
entered  into  within  each  country  by  the  different  elements 
constituting  each  national  group.  Next  there  is  an  interna- 
tional contractual  relationship  between  different  national 
groups,  and  finally  there  is  the  international  legal  connection 
between  each  individual  in  the  group  and  the  group  as  a 
whole.      (Cf.   League   of  Nations,   E   629,   Part  II,  p.    18.) 

7.  Hitherto  this  third  group  has  been  much  less  significant 
than  the  first  two,  although  its  recent  progress  has  been 
particularly  interesting,  since  the  tendency  here  is  markedly 
toward   international    combinations   with    strong   central    control. 

8.  Much  of  the  material  in  the  following  sections  on  steel, 
rayon  and  matches,  is  based  on  the  recent  report  of  the 
United  States  Department  of  Commerce  by  Dr.  William  F. 
Notz,  Representative  International  Cartels,  Combinations  and 
Trusts  (Trade  Promotion  Series — No.  81,  1929).  The  author 
of  the  present  report  is,  of  course,  solely  responsible  for  the 
use    here    made    of    the    data. 
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International  Industrial  Agreements 


THE  STEEL  GROUP 


The  International  Steel  Entente  is,  in  the 
eyes  of  the  general  public,  perhaps  the  most 
prominent  example  of  the  new  post-war 
intensification  of  the  international  cartel 
movement.  It  is  primarily  a  production 
cartel  and  includes  almost  all  the  important 
raw  steel  producers  on  the  European  con- 
tinent.9 It  is  not  exclusively  continental  in 
its  terms,  however,  since  the  aim  has  always 
been  to  make  it  as  broad  as  possible,  par- 
ticularly with  an  eye  to  including  the  British 
industry.  English  adhesion  has  not  taken 
place  as  yet — a  fact  which  is  partly  due  to 
the  very  strong  individualistic  spirit  in 
British  industry  and  also  perhaps  in  some 
measure  to  political  opposition.  Professor 
MacGregor  of  Oxford  has  pointed  out  that 
as  things  stand  at  present  the  formation  of 
a  cartel  is  another  way  of  guaranteeing  to 
oneself  the  advantages  of  protection ;  and  in 
a  country  which  is  still,  in  the  main,  com- 
mitted to  a  free  trade  program  the  adher- 
ence to  such  a  policy  on  a  private  basis  is 
therefore  likely  to  be  looked  upon  as  con- 
trary to  national  policy.10 

ORIGIN 

AND  PURPOSE 

The  steel  entente  is  largely  the  fruit  of 
the  peace  treaties,  which  returned  Lorraine 
with  its  furnaces  to  France,  and  separated 
the  Saar  district  temporarily  and  Luxem- 
burg permanently  from  the  German  customs 
area.  By  Articles  264-268  and  280  of  the 
Treaty  of  Versailles,  all  these  territories 
were  guaranteed  free  access  to  Germany 
until  January  10,  1925,  at  which  time  it  was 
assumed  that  new  commercial  treaties  would 
have  been  signed.  The  early  period  was  one 
of  disruption  of  old  contacts,  political  dis- 
turbances (as  in  the  Ruhr)  and  rather 
abnormal  consumption  because  of  the  recon- 
struction in  Belgium  and  France.  The 
rapidly  shifting  exchanges  of  Germany,  Bel- 
gium, France,  Czechoslovakia  and  Poland 
added  to  the  irregularities,  while  German 
industry,  in  order  to  replace  its  losses  in 
Lorraine  and  Luxemburg,  expanded  its  ac- 
tivities in  the  Ruhr  and  adjoining  districts. 

9.  Next  to  the  British,  the  Swedish  group — with  relations  in 
Spain  and  North  Africa — is  the  most  important  outsider. 
Recent   reports   indicate   that   it   is   likely   to  Join   this   winter. 

10.  MacGregor,  International  Cartels.  League  of  Nations. 
1927.11.16.,   p.    4. 


When  the  special  import  arrangements 
expired  in  1925  without  the  substitution  of 
a  new  Franco-German  commercial  treaty — 
which  had  become  the  subject  of  difficult 
and  acrimonious  negotiations — the  situation 
reached  its  climax  with  the  adoption  of  new 
German  tariff  rates.  All  of  the  usual  causes 
of  a  movement  toward  cartellization  were 
present:  overproduction,  overexpansion  of 
capacity  in  Germany  and  in  the  new  coun- 
tries desirous  of  establishing  national  in- 
dustries, and  ruinous  competition. 

A  rapid  movement  toward  national  and 
international  organization  of  the  industry 
resulted  and,  ultimately,  on  September  30, 
1926,  final  acceptance  of  the  International 
Steel  Entente  was  announced  by  the  original 
signatory  parties,  which  included  the  steel 
industries  of  Belgium,  France,  Germany, 
Luxemburg  and  the  Saar.  The  agreement  is 
scheduled  to  terminate  April  1,  1931  but  a 
great  many  possible  reasons  for  an  earlier 
dissolution  are  listed.  The  steel  industries  of 
Czechoslovakia,  Austria  and  Hungary  joined 
the  entente  on  January  1,  1927  in  a  joint 
capacity  to  form  what  was  generally  known 
as  the  "Middle-European  cartel."  Later  (on 
July  1,  1928)  because  of  difficulties  with 
the  penalty  system  their  membership  was 
placed  on  an  individual  basis.  The  admis- 
sion of  Poland  is  now  under  negotiation. 

The  original  purpose  of  the  steel  cartel 
was  to  regulate  the  production  of  the  mem- 
ber countries  and  thereby  indirectly  to 
stabilize  prices.  This  has  gradually  proved 
to  be  impossible  without  some  form  of  direct 
price  regulation  and  there  is  now  even  a 
tendency  toward  a  common  sales  organiza- 
tion for  exports. 

METHODS 

The  cartel  has  attempted  to  establish  a 
basic  annual  total  production  figure,  together 
with  quotas  for  the  different  national  units.11 

Under  this  cartel  each  country  is  assigned 
a  quarterly  production  quota,  as  determined 
by  a  three-fourths  vote  of  an  administra- 
tive board  composed  of  one  member  from 
each  country. 


11.  For  the  sake  of  fair  and  impartial  execution  of  the 
stipulations,  a  Swiss  fiduciary  company  has  been  appointed 
to   audit   the  output   and   deliveries   of  the   cartel   periodically. 
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For  every  ton  produced  each  member  is 
obliged  to  make  a  payment  into  a  common 
equalization  fund.  This  fund  pays  for  the 
expenses  of  the  cartel  and  serves  to  penalize 
members  who  exceed  their  quota  and  to 
compensate  members  who  do  not  come  up 
to  it.12  The  cartel  is  shaken  almost  every 
three  months,  however,  by  struggles  of  the 
component  parties  for  adjustments  of  the 
quota  and  of  the  penalty  system. 

The  operation  of  the  penalty  system  has 
been  the  source  of  most  of  the  periodical 
crises  in  the  cartel.  Fundamentally  these 
difficulties  are  concerned  with  the  national 
quotas,  which  involved  considerable  conces- 
sions by  the  German  and  Saar  producers  at 
the  outset.  The  German  quota  amounted  to 
77.6  per  cent  of  the  German  steel  plants' 
capacity  and  the  Saar  quota  to  70  per  cent, 
while  Belgium  obtained  84.3  per  cent, 
Luxemburg  90.9  per  cent  and  France  as 
much  as  94.6  per  cent.13  The  German  quota 
was  thus  relatively  much  lower  than  that  of 
France.  As  a  consequence  the  Germans  ex- 
ceeded their  production  quota  each  quarter, 
and  early  optimists  who  believed  that  the 
new  rationalization  of  the  German  industry 
would  make  it  profitable  to  do  this  in  spite 
of  the  penalties,  discovered  that  their  hopes 
were  without  foundation.  The  burden  of 
the  penalties  was  particularly  hard  to  bear 
as  the  German  excess  production  was 
largely  due  to  a  sharply  increased  domestic 
demand  which  had  not  been  anticipated 
when  the  quotas  were  fixed. 

Owing  to  pressure  from  the  German  group 
— which  repeatedly  threatened  to  leave  the 
cartel — the  German  quota  was  increased  by 
enlarging  the  basic  total  in  April  1927  in 
such  a  manner  as  to  give  the  Germans  43.18 
per  cent  instead  of  40.45  per  cent  as  before. 
In  June  1927  the  German  quota  was  divided 
into  two  categories — 72  per  cent  to  be  ap- 
plied to  domestic  consumption  and  28  per 
cent  to  exports.     The   penalty  for  excess 

12.  Reichert,       "Die       Festlandische       Polstahlgemeinschaft," 
Weltwirtschaftlich.es   Archiv,    April    1927,    p.    351. 

13.  Ibid.,    p.    354. 


domestic  production  was  reduced  from  $4.00 
a  ton  to  $2.00,  while  the  original  penalty 
was  maintained  for  excess  exports.  The 
domestic  penalty  was  finally  reduced  to  $1.00 
a  ton  in  September  1927.  In  March  1928 
the  "Middle-European"  members  succeeded 
in  having  the  penalty  for  domestic  sales  re- 
duced from  $4.00  to  $2.00,  while  the  com- 
pensation payments  were  reduced  to  $1.00  a 
ton. 

Further  concessions  to  the  German  pro- 
ducers were  made  in  the  authorization  to 
exceed  their  export  quota  by  150,000  metric 
tons  a  quarter  without  penalty.  This  allow- 
ance was  further  increased  on  June  27,  1928 
to  an  authorized  total  of  300,000  tons  a 
month.  Meanwhile  the  penalties  were  again 
modified.  On  each  excess  ton  up  to  7.5  per 
cent  of  the  allotted  quota  the  penalty  was  to 
be  $1.00;  for  the  excess  between  7.5  per 
cent  and  10  per  cent  it  was  to  be  $2.00,  and 
beyond  that  the  old  penalty  of  $4.00  was  to 
be  maintained. 

These  arrangements  appear  to  be  only 
tentative;  undoubtedly  important  modifica- 
tions may  be  looked  for  at  an  early  date.  The 
organization  of  a  closely-knit  selling  mecha- 
nism is  in  discussion.  The  principal  diffi- 
culty seems  to  be  the  divergence  between 
the  different  total  production  quotas  and  the 
percentage  of  these  quotas  which  goes  into 
exports.  Although  Belgium  and  Luxem- 
burg export  a  greater  part  of  their  steel 
production  than  Germany,  the  latter  has  the 
largest  total  quota.  The  old  cartel-builders' 
maxim,  that  "no  cartel  is  stronger  than  its 
Belgian  link,"  is  especially  true  of  steel.  In 
an  effort  to  straighten  out  some  of  the  diffi- 
culties concerned  with  sales  policy,  a  closer 
arrangement  is  at  present  under  negotia- 
tion with  the  European  Rail  Manufacturers' 
Association  (ERMA) — a  post-war  cartel 
based  on  a  pre-war  cartel  which  dates  from 
1904. 

The  final  agreement  of  the  steel  industry 
upon  a  modus  Vivendi  made  possible  the 
Franco-German  Commercial  Treaty  of  1927. 


454 


International  Industrial  Agreements 


THE  RAYON  GROUP 


The  international  rayon  agreement  is  a 
typical  post-war  phenomenon — both  because 
of  the  form  of  its  structure  and  because 
of  the  nature  of  its  product.  Rayon  (arti- 
ficial silk)  production  increased  from  ap- 
proximately 1,320,000  pounds  in  1896  to 
265,900,000  pounds  in  1927.  The  total 
capitalization  of  the  leading  rayon  concerns 
in  the  United  States,  England,  Italy,  Ger- 
many and  France  amounts  at  the  present 
time  to  more  than  §445,000,000. 

The  international  rayon  agreement  con- 
cerns the  three  dominating  groups  in  the 
industry — the  British  Courtaulds,  the  Ger- 
man Glanzstoff  concern  and  the  Italian  Snia 
Viscosa,  with  their  Dutch  and  American 
subsidiaries  and  affiliated  enterprises.  The 
central  agreement  is  not  as  important  here, 
however,  as  the  maze  of  understandings  con- 
nected with  it,  and  the  interlocking  director- 
ates and  holdings,  and  the  agreements  for 
the  division  of  the  market,  for  joint  use  of 
patents,  and  for  regulation  of  processes  and 
price  policy. 

Patents  have  played  a  very  large  part  in 
the  integration  of  this  industry.  While 
thousands  of  patents  have  been  registered 
in  connection  with  the  manufacture  of  ray- 
on, only  four  fundamental  processes  have 
been  used  on  a  large  scale — viz.,  the  Char- 
donnet  or  nitrocellulose,  the  cuprammonium, 
the  viscose  and  the  acetate  processes.  The 
viscose  process  is  by  far  the  most  important 
of  these,  being  used  in  81  per  cent  of  Euro- 
pean and  in  83  per  cent  of  United  States 
production.  The  principal  raw  material 
used  in  this  process  is  woodpulp,  which  is 
provided  by  Norway,  Sweden,  Finland,  Can- 
ada and  the  United  States. 

The  very  nature  of  an  industry  based  on 
a  patented  chemical  process,  of  course,  in- 
vites centralized  control.  In  the  case  of  the 
rayon  industry  a  very  small  number  of  con- 
cerns in  a  very  few  countries,  but  having 
branches  and  subsidiaries  beyond  their 
national  boundaries,  contiol  the  bulk  of  the 
world's  production.  Other  factors  playing 
a  part  in  the  formation  of  this  grouping 
have  been  the  usual  economies  of  mass-pro- 
duction,   the    growing   costliness    of   single 


plants,  the  desire  for  mutual  exchange  of 
patents  and  processes,  and  the  avoidance  of 
cutthroat  competition. 

HISTORY  OF 

ITS   DEVELOPMENT 

The  great  expansion  in  the  rayon  indus- 
try came  after  the  war.  Whereas  world 
production  stood  at  29,155,800  pounds  in 
1913,  it  had  risen  to  265,900,000  pounds  in 
1927.  During  the  same  period  the  number 
of  producing  countries  had  increased  from 
7  to  19,  and  Germany  and  Great  Britain 
had  yielded  their  place  as  the  greatest  pro- 
ducers to  the  United  States  and  Italy.  Italy, 
Holland  and  Belgium  export  a  very  large 
percentage  of  their  national  production, 
whereas  Germany  and  the  United  States 
show  large  imports  of  the  production  of 
others. 

There  had  been  a  small  number  of  agree- 
ments and  understandings  before  the  war, 
but  since  February  1927  we  can  say  that 
more  than  80  per  cent  of  the  world's  pro- 
duction has  been  controlled  by  a  combina- 
tion of  the  viscose  process  concerns.  The 
agreement  at  that  time  of  the  British  Court- 
aulds, the  German  Vereinigte  Glanzstoff- 
Fabriken  and  the  Italian  Snia  Viscosa  was 
subsequently  adhered  to  by  the  Dutch 
"ENKA"  and  the  Belgian  Tubize  concern. 
The  celanese  group  (British),  which  is 
affiliated  with  the  Nobel  Industries,  Ltd.  of 
England  and  which  uses  the  acetate  process, 
was  also  drawn  into  the  combination. 

organization 

From  an  economic  point  of  view  decidedly 
the  most  interesting  feature  of  this  com- 
bination is  the  manner  in  which  the  different 
plants  are  confined  to  the  production  of  their 
own  specialty,  although  there  are  also  the 
usual  arrangements  about  reservation  of 
domestic  markets  and  price  maintenance  for 
exports.  Another  feature  has  been  the  re- 
financing of  the  Italian  group  by  the  Eng- 
lish and  German  interests,  after  the  Italians 
drifted  into  considerable  difficulties  owing 
to  the  high  stabilization  of  the  lira.  In  this 
manner  a  considerable  measure  of  per- 
manent control  of  Snia  Viscosa  has  been 
established,  including  representation  on  its 
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Board  of  Directors  by  the  Courtaulds  and 
the  Glanzstoff  group. 

Most  of  the  American  rayon  production 
has  some  relation  to  the  cartel,  although 
American  capital  has  been  slow  to  enter  this 
branch.14  The  Courtaulds  have  direct  sub- 
sidiaries in  the  United  States  in  the  Ameri- 
can Viscose  Company;  the  Glanzstoff  con- 
cern has  subsidiaries  in  the  American  Glanz- 
stoff Company  (Elizabethton,  Tenn.),  and 
is  indirectly  involved  in  American  produc- 
tion through  the  Bemberg  group.  The 
Dutch  "ENKA"  and  Breda  concerns — now 
really  one  group,  since  the  late  M.  Loewen- 
stein's  death  made  possible  the  purchase  of 
the  controlling  stock  of  Breda  by  "ENKA" 
— also  have  important  American  affiliations. 
Together  with  the  Bemberg  group  and  Snia 


Viscosa  "ENKA"  is  interested  in  American 
production  indirectly  through  the  Associated 
Rayon  Corporation,  formed  in  November 
1928,  and  directly  through  the  American 
ENKA  Company  which  is  now  planning  the 
erection  of  a  plant.  The  recent  amalgama- 
tion of  "ENKA"  and  Glanzstoff  interests  in 
the  Dutch  Algemeene  Kunstzijde  TJnie  has 
further  integrated  some  of  these  holdings.15 
Contrary  to  the  general  impression 
created  by  examination  of  the  steel  cartel, 
the  study  of  the  rayon  group  leaves  an  im- 
pression of  permanence  and  of  growing 
integration,  which  is  due  in  part  to  the  more 
advanced  stage  the  combination  has  reached 
and  also  in  large  measure  to  the  patents 
underlying  the  production  in  this  branch  of 
industry. 


THE  MATCH  GROUP 


The  Match  Trust  is  another  typically 
modern  combination,  which  has,  however,  a 
much  greater  degree  of  centralized  control 
than  the  rayon  group,  coupled  with  an  in- 
genious scheme  of  organization,  which  in 
almost  all  of  the  countries  has  given  national 
groups  a  certain  participation  in  ownership 
or  management.16  The  combination  grew  to 
its  present  significance  during  the  inflation 
period  when  interests  all  over  Europe  were 
secured.  The  structure  has  at  its  head  the 
Swedish  super-holding  company,  Kreuger 
and  Toll,  which  in  turn  controls  the  follow- 
ing holding  companies:  the  International 
Match  Corporation,  with  approximately  one 
hundred  match  factories  all  over  Europe; 
the  Administratie  Mij  voor  Nijverheids- 
waarden  in  Amsterdam,  which  after  the 
manner  of  investment  trusts  has  entered  a 
number  of  other  fields  besides  the  match 


business;  and  the  Sefor  Company  of  Stock- 
holm, which  has  entered  the  iron  ore  and 
banking  business.  The  total  resources  of 
these  concerns  probably  exceed  §300,000,000. 
The  Swedish  match  trust  has  made  itself 
conspicuous  through  its  success  in  obtaining 
monopoly  concessions  from  the  governments 
of  Poland,  Peru,  Estonia,  Greece,  Turkey, 
Ecuador,  Hungary,  Jugoslavia  and  recently, 
in  more  or  less  modified  form,  in  France 
and  Germany.  The  concessions  are  accom- 
panied by  loans  to  the  respective  govern- 
ments ($75,000,000  in  the  case  of  France 
and  $125,000,000  in  that  of  Germany) .  The 
match  company  can  grant  these  loans  at 
lower  rates  than  the  public  credit  of  the 
respective  countries  allows,  partly  because 
of  its  growing  prestige  and  partly  because 
of  anticipated  reimbursements  from  the 
profits  of  the  concession. 


THE  LEAGUE  AND  INTERNATIONAL  INDUSTRIAL  AGREEMENTS 


Detailed  and  regular  information  on  the 
problem  of  industrial  integration  is  still 
difficult  to  obtain.  Only  under  American 
and  Norwegian  laws  have  organizations 
been  set  up  which  publish   data  officially. 


14.  Glanzstoff  is  affiliated  with  the  German  dye  interests 
(I.  G.  Faroen)  which  are  close  to  Standard  Oil,  and  has  im- 
portant relations  with  the  explosives  manufacturers.  In  gen- 
eral, the  rayon  group  seems  to  enjoy  strong  European  banking 
support  and,  owing  to  the  strength  of  its  bargaining  position, 
has   been  able  to   set   its   own  terms. 

15.  Bulletin  of  the  Netherlands  Trading  Society  (Amster- 
dam),   October   31,    1929. 


Everywhere  else  information  depends  on 
occasional  investigations,  as  by  Royal  Com- 
mittees or  parliamentary  inquiries.  These 
produce  a  sudden  flood  of  data,  but  in  view 
of  the  variable  character  of  the  phenomena 
studied,  the   findings   soon  become   out   of 

16.  In  Switzerland,  for  instance,  the  combination  has  ac- 
quired some  of  the  most  efficient  plants  in  the  country  but  at 
least  one  large  concern  — J.  3.  Moser  A.  G. — remained  inde- 
pendent. A  committee  was  formed  in  1926  to  arrange  a  cartel 
agreement  and  under  this  agreement  production  and  sales  are 
closely  regulated.  A  similar  flexibility  has  characterized  the 
match    combinations'    activities    elsewhere. 
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date.  Shifts  and  new  developments  occur 
almost  daily.  There  is  even  less  informa- 
tion available  on  the  international  aspects 
of  the  problem,  which  have  received  very- 
little  beyond  incidental  attention  in  any  of 
the  investigations  thus  far.  Of  the  large 
cartels  only  the  steel  group  seems  anxious 
to  inform  public  opinion  as  to  its  develop- 
ment, and  here  obvious  political  reasons 
exist.  In  general,  data  concerning  other 
combinations  have  to  be  culled  from  news- 
paper reports,  technical  journals,  consular 
reports  and  similar  sources,  and  the  co- 
ordination of  such  scraps  of  information  is 
left  to  the  observer.  This  situation  is  not 
altogether  relished  by  outsiders  and  there 
has  been  developing  a  demand  for  publicity. 
Thus  the  report  of  the  Liberal  Industrial 
Inquiry,  entitled  Britain's  Industrial  Fu- 
ture^1 concludes  its  rather  critical  section 
on  International  Cartels  and  Combines  with 
the  statement  that  "agreements  of  this  kind 
might  be  helpful  in  preventing  industrial 
fluctuations,  and  should  not  be  indiscrim- 
inately attacked.  But  they  are  capable  of 
developing  into  dangerous  monopolies,  and 
should  be  closely  watched.  The  best  remedy 
against  the  abuse  of  such  agreements  is,  as 
in  the  case  of  national  agreements,  full  pub- 
licity."18 

WORLD   ECONOMIC 
CONFERENCES,   1927 

The  Secretariat  of  the  League  of  Nations 
recognized  the  difficulty  presented  by  this 
scarcity  of  information,  and  when  it  was 
preparing  for  the  World  Economic  Confer- 
ence in  1927  it  called  for  a  series  of  reports 
on  the  question  by  a  group  of  distinguished 
specialists  from  various  countries.  This 
was  regarded  as  particularly  important 
since  there  was  good  reason  to  believe  that 
the  conference  was  originally  proposed  in 
1925  by  M.  Louis  Loucheur  on  behalf  of  the 
French  delegation  in  order  to  get  an  en- 
dorsement of  international  industrial  agree- 
ments as  a  means  of  organizing  the  economic 
interdependence  of  the  world.  The  forma- 
tion of  the  steel  entente  in  1926  focused 
public  attention  on  the  problem  of  interna- 
tional industrial  agreements  again,  and  at 


17.  London,    Benn,    1928. 

18.  Literal  Industrial  Inquiry,  p.  97.  The  Balfour  Commit- 
tee comes  to  similar  conclusions  in  its  Final  Report  of  the 
Committee  on  Industry  and  Trade   (Cmd.  3282,  1929),  p.  189-93. 


the  time  when  the  Preparatory  Committee 
was  shaping  the  agenda  of  the  Economic 
Conference,  discussion  as  to  the  significance 
of  the  movement  was  intensified  by  the 
huge  "technological"  unemployment  in  Ger- 
many due  to  the  rapid  process  of  rationali- 
zation in  many  of  its  industries  during  the 
years  1926  and  1927. 

The  discussions  at  the  World  Economic 
Conference  were  in  a  way  both  a  climax  and 
a  turning  point.  The  Preparatory  Commit- 
tee had  listed  the  "organization  of  produc- 
tion, including  in  particular  international 
industrial  agreements"  as  one  of  the  "possi- 
bilities of  action,"  implying  thereby  a 
possible  encouragement  of  the  tendency  by 
the  conference.  But  the  successive  speeches 
of  the  delegates  brought  out  quite  clearly 
the  economically  contradictory  nature  of  the 
movement,  involving  as  it  does  groups  or- 
ganized to  take  advantage  of  the  savings 
which  consolidations  effect  in  the  cost  of 
production,  as  well  as  groups  which  simply 
desire  a  stabilization  of  the  status  quo  under 
present  conditions  of  production  whether 
efficient  or  not.  The  point  of  view  of  the 
consumers  was  also  strongly  brought  for- 
ward by  the  Scandinavians,  while  M.  Jou- 
haux  and  other  labor  delegates  advocated 
temporary  retardation  of  rationalization  in 
order  to  shift  the  immediate  incidence  of 
technological  unemployment. 

FINDINGS  OF 
THE  CONFERENCE 

The  conference  accordingly  did  not  en- 
dorse the  movement  toward  international 
industrial  agreements  (ententes)  as  M. 
Loucheur  and  his  group  had  hoped.  In  the 
Final  Report  the  delegates  "recognized  that 
the  phenomenon  of  such  agreements,  arising 
from  economic  necessities,  does  not  consti- 
tute a  matter  upon  which  any  conclusion  of 
principle  need  be  reached,  but  a  develop- 
ment which  has  to  be  recognized  and  which, 
from  this  practical  point  of  view,  must  be 
considered  good  or  bad  according  to  the 
spirit  which  rules  the  constitution  and  the 
operation  of  the  agreements,  and  in  par- 
ticular according  to  the  measure  in  which 
those  directing  them  are  actuated  by  a  sense 
of  the  general  interest."  In  some  branches 
they  might  "secure  a  more  methodical  or- 
ganization of  production  and  a  reduction  in 
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costs  by  means  of  a  better  utilization  of 
existing  equipment,  the  development  on 
more  suitable  lines  of  new  plant  [and]  a 
more  rational  grouping  of  undertakings"; 
on  the  other  hand,  they  might  "act  as  a 
check  on  uneconomic  competition  and  reduce 
the  evils  resulting  from  fluctuations  in  in- 
dustrial activity."  The  conference  recog- 
nized, however,  that  "such  agreements,  if 
they  encourage  monopolistic  tendencies  and 
the  application  of  unsound  business  methods, 
may  check  technical  progress  in  production 
and  involve  dangers  to  the  legitimate  in- 
terests of  important  sections  of  society  and 
of  particular  countries."19 

The  conference  did  not  yield  to  the  de- 
mands of  those  who  pressed  for  the  estab- 
lishment by  the  League  of  a  variety  of 
international  cartel  control.20  Its  report 
points  out  that  this  would  be  too  rapid  a 
step  in  view  of  the  stage  of  development  of 
international  law  and  the  prevailing  con- 
ceptions of  national  sovereignty. 

"So  far  as  regards  international  agreements," 
it  adds,  "it  is  generally  recognized  that  the  es- 
tablishment of  an  international  juridical  regime 
is  impossible  in  view  of  the  divergencies  between 
the  measures  which  various  countries  have  con- 
sidered it  necessary  to  take  in  the  matter,  and 
on  account  of  the  objections  of  principle  which 
a  number  of  States  would  feel  on  national  and 
constitutional  grounds  to  any  such  system.  It 
has,  moreover,  been  pointed  out  that  the  laws 
and  regulations  and  the  tribunals  of  each  coun- 
try have  jurisdiction  not  only  over  national 
agreements  but  also  over  international  agree- 
ments in  so  far  as  they  involve  operations  within 
the  national  territory."21 

After  recommending  recourse  to  a  system 
of   voluntary   arbitral   bodies   in   which   it 

19.  League  of  Nations,  World  Economic  Conference  (1927), 
Final   Report,    p.    43. 

20.  Cf.  William  Oualid,  The  Social  Effects  of  International 
Industrial  Agreements,  the  Protection  of  Workers  and  Con- 
sumers, League  of  Nations  International  Labour  Office,  1926, 
p.  33.  Oualid's  proposal  was  for  the  establishment  of  insti- 
tutions in  each  State  to  safeguard  interests  of  workers  and 
consumers.  Their  functions  were  to  include  (a)  local,  super- 
vision of  the  working  of  industrial  agreements  to  ensure  that 
their  "presumed  innocence  of  aim  is  not  afterwards  accom- 
panied by  reprehensible  practices";  (b)  centralizing  and  check- 
ing complaints,  or  carrying  on  investigations  on  their  own 
initiative ;  (c)  forwarding  their  findings  to  their  own  govern- 
ments for  action  or  for  reference  to  the  League  of  Nations. 
It  was  proposed  that  these  institutions  should  be  composed  of 
technical    experts,    employers,    workers    and    consumers. 

21.  For  a  good  summary  of  the  conflicting  views  at  the 
World  Economic  Conference  on  the  subject  of  international 
"supervision"  of  international  industrial  agreements,  cf.  M. 
de  Peyerimhoff's  speech,  League  of  Nations,  World  Economic 
Conference  (1927),  Report  and  Proceedings,  Vol.  I,  p.  151-53. 
Cf.  also  the  speech  by  M.  Jouhaux  in  behalf  of  the  workers' 
delegations,  proposing  an  "autonomous  economic  organization" 
within  the  League.  The  discussion  of  this  proposal  led  to  the 
formation  of  the  Consultative  Economic  Committee  to  follow 
up    the    work    of    the    conference    of    1927. 


probably  had  in  mind  the  system  of  com- 
mercial arbitration  now  being  developed  by 
the  International  Chamber  of  Commerce,22 
the  report  concludes  with  the  statement  that 

"The  League  of  Nations  should  closely  follow 
these  forms  of  international  industrial  co-opera- 
tion and  their  effects  upon  the  technical  prog- 
ress, the  development  of  production,  conditions 
of  labor,  the  situation  as  regards  supplies,  and 
the  movement  of  prices,  seeking  in  this  connec- 
tion the  collaboration  of  the  various  govern- 
ments. It  should  collect  the  relevant  data  with 
a  view  to  publishing  from  time  to  time  such  in- 
formation as  may  be  of  general  interest.  The 
Conference  is  of  the  opinion  that  the  publicity 
given  in  regard  to  the  nature  and  operation  of 
agreements  constitutes  one  of  the  most  effective 
means,  on  the  one  hand,  of  securing  the  support 
of  public  opinion  to  agreements  which  conduce 
to  the  general  interest  and,  on  the  other  hand, 
of  preventing  the  growth   of  abuses."23 

BODIES  TO  CARRY  OUT 
RECOMMENDATIONS 

The  conference  therefore  recommended  in 
effect  that  in  case  sufficient  backing  for  this 
program  is  found  in  the  Assembly,  the  Sec- 
retariat of  the  League  should  make  efforts 
to  establish  cooperation  between  the  respec- 
tive national  authorities  and  that  it  should 
become  the  fact-gathering  and  fact-publish- 
ing body,  so  far  as  the  international  aspects 
of  industrial  combinations  are  concerned. 
At  its  first  meeting  in  1928,  the  Consultative 
Committee  of  the  Economic  Organization  of 
the  League  had  to  draw  the  attention  of 
the  Economic  Committee  to  the  fact  that 
nothing  along  this  line  had  been  established. 
By  the  time  the  second  meeting  was  held, 
however,  important  progress  in  the  study 
of  the  legal  aspects  of  the  problem  had  been 
made.24  The  Consultative  Committee  in 
1929    recommended    for    consideration    the 


22.  Cf.  for  instance,  International  Chamber  of  Commerce, 
Rules  for  Conciliation  and  Arbitration  for  Business  Disputes 
of   an  International   Character. 

23.  League  of  Nations,  World  Economic  Conference,  Final 
Report,   p.    44. 

24.  League  of  Nations,  Economic  and  Financial  Section, 
Review  of  the  Legal  Aspects  of  Industrial  Agreements,  E.  529, 
September  12,  1929.  A  preliminary  (mimeographed)  report,  en- 
titled Report  on  the  Laws  Governing  Industrial  and  Commer- 
cial Combinations,  was  submitted  by  MM.  Decugis,  Robert  E. 
Olds  and  Dr.  S.  Tschierschky  to  the  Economic  Committee  on 
October  15,   1929    (League  of  Nations,   E.   529,   Part  II). 

The  three  legal  experts  stated  in  their  conclusions  that  "eco- 
nomic transformations  have  been  so  rapid  and  profound  that 
they  are  shaking  old  conceptions  to  their  very  foundations.  The 
legal  theories  under  which  we  have  been  living  are  being  put 
to  the  test  of  new  facts  of  wide  significance  and  will  un- 
doubtedly have  to  be  revised.  .  .  .  Events  in  the  last  few 
years  have  run  ahead  of  Juridical,  economic  and  political 
thought.  Close  observers  are  only  now  beginning  to  grasp  the 
tremendous    import    of    what    is    going   on    around    them    in   the 
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issuing  by  the  League  of  special  annual  re- 
ports "containing  the  most  important  in- 
formation published  on  international  car- 
tels."25 Special  appropriations  will  now 
have  to  be  made  for  the  development  of  this 


work.  The  general  tendency  seems  clear, 
therefore.  The  League  is  gradually  estab- 
lishing its  authority  to  deal  with  a  question 
whose  international  regulation  only  a  decade 
ago  was  not  seriously  contemplated.26 


TARIFFS  AND  INTERNATIONAL  INDUSTRIAL  AGREEMENTS 


There  has  been  a  great  deal  of  discus- 
sion of  tariffs  in  connection  with  the  de- 
velopment of  the  international  movement 
toward  industrial  agreements.  The  assump- 
tion is  made  that  a  "cartellized"  or  closely 
integrated  industry  will  no  longer  need 
customs  protection  because  of  its  guaran- 
teed markets  and  that  consequently  it  will 
no  longer  use  its  influence  in  political  and 
diplomatic  circles  to  back  up  demands  for 
high  protection.  Mr.  Domeratzky  of  the 
U.  S.  Department  of  Commerce,  in  a  paper 
on  The  International  Cartel  as  an  Influence 
in  Tariff  Policies,  presented  at  the  Ameri- 
can Academy  of  Political  and  Social  Science 
in  January  1929,  pointed  out  that 

"Whatever  we  might  think  of  the  influence  of 
industrial  interests  on  tariff  policies,  it  is  safe 
to  assume  that  when  the  outstanding  industries 
of  one  country  have  close  relations  with  the  cor- 
responding industries  of  another  country,  when, 
as  it  happens  in  some  cases,  their  export  busi- 
ness is  handled  through  the  same  central  organi- 
zation and  when  the  high  executives  meet  more 
or  less  frequently  to  discuss  their  mutual  in- 
terests, commercial  negotiations  between  the  two 


industrial  and  commercial  fields,  and  to  gain  some  inkling 
of  the  consequences   which   will   ensue." 

After  pointing  out  that  it  is  "not  apparent"  to  what  extent 
the  modern  conditions  of  trade  and  industry  can  be  fitted  into 
or  reconciled  with  the  open  and  free  competitive  systems 
under  which  business  has  been  carried  on,  the  experts  state 
that  they  have  been  "deeply  impressed  by  the  fact  that  we 
stand  face  to  face  with  two  fundamentally  conflicting  points 
of  view.  The  American  conception,  and  perhaps  to  a  lesser 
extent  the  British,  is  an  uncompromising  maintenance  of  the 
principle  of  competition  in  the  interest  of  the  consumer  and 
of  the  small  producer  and  trader.  On  the  other  hand,  in 
the  interest  of  what  is  styled  national  economy,  the  competitive 
system  has  been  seriously  compromised  and  invaded  on  the 
continent  of  Europe  by  the  cartel  movement,  supported  in  vary- 
ing   degrees    by    government    co-operation. 

"It  seems,  however,  to  be  recognized  in  Germany  and  in 
other  countries  which  have  followed  her  lead,  that  industrial 
organizations  such  as  cartels  cannot  be  permitted  to  go  un- 
controlled. This  means  that  the  governments  of  those  coun- 
tries are  being  drawn  more  and  more  into  the  supervisory 
function,  involving  regulation  of  prices,  output,  etc.  Germany, 
Norway  and  also  Canada  have  already  organized  supervision 
of    this    kind." 

It  should  perhaps  be  added  that  an  economic  approach,  in 
contrast  to  a  strictly  legal  one,  might  not  reveal  so  striking 
a  contrast  between  the  Anglo-American  conception  and  the 
continental  one.  The  experts  recognized  that  "no  formula  of 
reconciliation — if  one  can  be  said  to  exist  at  all — can  be 
worked   out   by  jurists    alone." 

The  experts  point  out  that  private  international  law  "has 
only  recently  dealt  with  these  problems"  and  that  it  is  "clear 
that  existing  private  law  is  insufficiently  developed,  both  as 
regards  the  material  legal  effects  of  international  industrial 
combinations,  and  as  regards  the  rules  of  procedure  and 
execution." 


countries  in  question  would  be  more  or  less 
influenced  by  consideration  for  the  interests  of 
the  outstanding  industries." 

Such  consideration  for  the  interests  of 
the  outstanding  industries  might  not  be 
strong  enough,  however,  to  overcome  the 
desire  of  the  industrial  groups  in  question 
to  retain  their  respective  tariff  protection  as 
a  potential  weapon  in  negotiations  for  re- 
newal of  a  particular  industrial  agreement. 
Most  of  the  agreements  are  for  short  periods 
and  the  allotment  of  quotas  to  the  different 
national  groups  is  the  subject  of  sharp  bar- 
gaining and  almost  continuous  negotiation. 
The  respective  national  tariffs  are  among 
the  weightiest  bargaining  advantages  of  the 
weaker  units  in  such  negotiations,  and  alter- 
ations here  are  rather  unlikely  until  con- 
ditions of  much  greater  stability  have  been 
attained.  In  fact,  there  have  been  tariff 
increases  in  the  past  few  years  for  the  pur- 
pose of  strengthening  the  position  of  the 
delegates  of  particular  industrial  groups  in 
such  negotiations.  Professor  MacGregor  of 
Oxford  has  also  pointed  out  that  in  so  far 
as  this  stabilization  depends  upon  the  out- 
right purchase  of  some  of  the  weaker 
groups  by  the  stronger  ones — that  is  to  say, 
a  relinquishing  of  the  original  cartel  form 
in  favor  of  the  international  combination  or 
merger — stabilization  in  the  earlier  period 
will  impose  higher  charges  upon  the  pur- 
chasing industry,  with  consequent  high  costs 
of  production.  During  this  period  of  in- 
ternational   consolidation   of   the   industry, 

25.  League  of  Nations,  1929,  11.23.,  p.  19. 

26.  A  discussion  of  the  League's  connection  with  the  inter- 
national cartel  and  combination  movement  would  be  incomplete 
without  mention  of  the  recent  developments  with  regard  to  coal 
and  sugar,  which  have  placed  the  League  in  a  position  where 
it  comes  near  to  recommending  international  agreements  of 
the  producers  of  these  articles  as  one  of  the  most  important 
remedies  for  the  present  difficulties  in  the  two  industries.  The 
League's  work  with  regard  to  "shipping  conferences"  also  de- 
serves mention.  Cf.  report  of  the  February  1929  meeting  of 
the  Advisory  and  Technical  Committee  for  Communications 
and  Transit — published  in  mimeographed  form,  March  9,  1929, 
at  Geneva.  It  is  interesting  to  note  that  in  the  Assembly  of 
1929  the  German  delegation  proposed  the  study  of  the  produc- 
tion and  consumption  of  wheat  by  the  Economic  Committee. 
This  has  been  placed  on  the  agenda  for  the  meeting  of  January 
1930. 
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the  absorbing  units  will  therefore  prefer  to 
maintain  their  respective  tariff  duties  in 
order  not  to  invite  competition  in  a  period 
of  difficult  financial  readjustments.  Later 
on — in  the  case,  at  least,  of  economically  ac- 
ceptable consolidations — we  may  assume 
that  this  particular  pressure  would  cease. 
But  the  period  of  time  involved  here  is 
probably  one  of  several  decades. 

COMPARISON 
OF  FUNCTIONS 

Essentially  there  is  a  close  resemblance 
between  the  idea  of  a  political  tariff  and 
that  of  an  international  cartel,  especially  in 
its  original  form.  Both  aim  at  the  reserva- 
tion to  a  special  group  of  particular  national 
markets.  Both  strike  at  outside  competition 
by  the  imposition  of  artificial  handicaps. 
The  international  industrial  agreement  is  at 
present  primarily  a  device  for  the  protection 
of  the  various  participants;  the  emphasis 
falls  on  the  interests  of  the  groups  rather 
than  on  the  larger  international  interests  of 
the  industry  as  a  whole.27  In  this  stage, 
therefore,  the  growth  of  the  cartel  move- 
ment is  not  likely  to  produce  any  great 
momentum  toward  the  lowering  of  tariff 
walls.  Tariff  laws  are  after  all  closely  inte- 
grated ;  it  is  not  possible  to  reduce  one  item 
without  disturbing  a  number  of  others — in 
very  different  schedules — which  have  been 
made  proportional  to  the  first,  or  without 
upsetting  some  arrangement  whereby  duties 
on  particular  articles  have  been  fixed  in  re- 
turn for  some  concession  in  commercial 
treaty  negotiations.  It  would  therefore  be 
difficult  to  reduce  tariffs  merely  on  the 
ground  that  a  limited  number  of  industrial 
groups  had  arrived  at  some  form  of  inter- 
national agreement  with  their  competitors. 

Ultimate  consequences  of  the  movement, 
however,  may  affect  tariffs  in  an  important 
manner.  Developments  in  the  rayon  and 
chemical  industries  already  point  to  a  tend- 
ency among  each  of  the  national  groups  to 
manufacture  the  particular  articles  within 
the  range  of  the  industry  in  the  production 
of  which  it  has  shown  an  unusual  fitness  or 


27.  While  cartel  and  tariff  are  theoretically  alike  in  that 
they  both  aim  at  limitation  of  supply,  it  is  not  In  all  cases 
feasible  in  practice  to  effect  protection  through  a  cartel  where 
it  is  possible  to  protect  by  means  of  a  tariff.  Thus  in  a  coun- 
try with  anti-combination  laws,  protection  by  means  of  an 
international  industrial  agreement  is  contrary  to  public  policy 
while  protection  by  means  of  customs  legislation  may  be  a 
revered   political    tradition. 


for  which  it  has  developed  the  best  processes 
or  owns  the  best  patents.28  This  is  largely 
so,  of  course,  because  the  party  with  the 
greatest  particular  fitness — or,  as  economists 
would  say,  with  the  lowest  comparative 
costs — will  believe  specialization  in  the 
article  or  process  of  its  choice  to  be  the 
most  profitable  concession  it  can  obtain 
from  its  fellow  members  in  the  cartel  or 
combination.  Other  members  of  the  group 
who  have  developed  an  aptness  elsewhere 
will  feel  similarly  about  some  other  detail 
or  process.  When  the  developments  reach 
this  stage,  we  shall  probably  witness  within 
such  industrial  groups  a  demonstration  of 
the  results  of  a  full  division  of  labor,  which 
to  economists  is  the  first  and  last  argument 
against  all  undue  interference  with  inter- 
national trade,  whether  by  the  imposition  of 
protective  tariffs  or  by  any  other  method. 

Another  result  of  the  cartel  movement 
may  prove  to  be  a  greater  impatience  with 
the  differences  in  tariff  classifications  in  the 
various  countries  and  a  consequent  pressure, 
first  by  private  groups  and  ultimately 
through  the  International  Chamber  of  Com- 
merce, for  the  continuation  of  the  League's 
efforts  toward  establishing  standardized 
and  simplified  tariff  nomenclature.  This 
would  obviously  enhance  the  authority  of 
the  League  in  tariff  matters  and  might 
therefore  lead  indirectly  to  more  reasonable 
tariff  restrictions. 

INTERRELATION  OF 
CARTELS  AND  TARIFFS 

These,  however,  are  speculations  as  to  the 
future.  As  far  as  the  present  is  concerned 
it  is  only  possible  to  conclude  that  there  is 
a  distinct  interrelation  between  high  tariffs 
and  international  industrial  agreements, 
rather  than  a  tendency  to  reduce  tariffs 
because  of  the  conclusion  of  such  agree- 
ments. The  new  territorial  units  after  the 
war  put  forth  efforts  to  create  by  tariff 
protection  a  new  industrial  development. 
Exchange  difficulties  and  the  break-down  of 
the  pre-war  commercial  treaty  system  en- 
hanced the  movement  toward  ever  higher 
tariffs.  As  already  indicated  in  an  earlier 
section  of  this  report,  tariffs  frequently  lead 


28.  In  the  rayon  agreement  of  February  1927  the  individual 
plants  were  allotted  the  special  fields  of  production  in  which 
they  were  most  proficient.  Thus  the  Italian  producers  were 
to    specialize    in    low-priced    goods    for    export    to    Asia. 
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to  expansion  of  productive  capacity,  which 
in  turn  results  in  pressure  on  exports  so 
that  overhead  costs  may  be  reduced  by 
spreading  them  over  a  larger  total  produc- 
tion. This  generally  leads  to  so-called 
"dumping"  and  rapidly  brings  about  a  desire 
for  mutual  collaboration  among  members  of 
the  same  industry  to  regulate  competition. 
Thus — within  the  tariff  system — cartels  or 
industrial  agreements  are  in  a  measure  an 
effort  to  correct  some  of  the  evil  conse- 
quences of  the  tariffs.  In  most  cases  it  is 
an  ineffective  remedy,  of  course,  since  the 
cartel  or  agreement  is  of  short  duration  and 
all  parties  to  it,  as  already  seen,  are  anxious 
to  retain  or  to  strengthen  their  bargaining 
position  with  an  eye  to  the  possible  termina- 
tion of  the  arrangement.  The  over-expan- 
sion of  normally  ineffective  producers — 
which  is  a  marked  consequence  of  tariffs — 
remains  therefore  until  a  more  centralized 
control  can  be  established. 

This  more  centralized  control  would  nor- 
mally take  the  form  of  international  com- 
binations or  companies,  rather  than  cartels. 
Meanwhile  it  is  interesting  to  observe  that 
even  the  former  are  to  a  great  extent  the 
result  of  tariffs,  since  many  of  their  sub- 
sidiaries and  branches  were  originally  es- 
tablished in  order  to  avoid  the  interference 
of  a  tariff.  International  combinations 
would  probably  exist  under  conditions  of 
free  trade,  but  they  would  in  all  likelihood 
be  less  important,  since  their  tendency  would 
certainly  be  to  take  advantage  of  plants 
most  effectively  located  or  managed,  rather 
than  to  split  production  into  a  large  number 
of  national  units. 

CUSTOMS 
UNIONS 

The  relation  of  the  tariff  to  international 
cartels  and  combinations  cannot  be  dis- 
cussed without  at  least  mentioning  the  fact 
that  a  considerable  section  of  opinion  looks 
upon  such  industrial  agreements  as  a  neces- 
sary step  toward  the  formation  of  customs 


unions — whose  creation,  of  course,  is  only 
another  way  of  establishing  larger  free 
trade  areas.  As  early  as  1915 — at  the  time 
of  Friedrich  Naumann's  proposals  to  estab- 
lish a  Mittel-Europa  customs  union  between 
the  Central  Powers — it  was  proposed  that 
in  order  to  avoid  a  complete  annihilation  of 
the  weaker  industries  within  such  a  customs 
union,  cartel  agreements  should  precede  its 
formation  so  as  to  insure  a  more  gradual 
displacement  of  the  less  efficient  groups  and 
so  as  to  compensate  the  owners  of  the  in- 
dustries which  are  to  be  displaced  by  grant- 
ing them  participation  in  the  greater  profits 
of  the  more  efficient  national  groups. 

Somewhat  the  same  idea  has  played  a 
part  in  discussions  of  present-day  proposals 
for  a  greater  degree  of  customs  solidarity 
between  European  countries.29  The  forma- 
tion of  cartels  and  the  interchange  of  shares 
and  interests  would  remove  obstacles  to 
such  customs  agreements  which  the  endan- 
gered vested  interests  in  different  national 
units  might  otherwise  easily  create.  Prom- 
inent among  those  who  have  voiced  such 
views  are  M.  Louis  Loucheur,  M.  Elemer 
Hantos,  and  the  late  M.  Mayrisch — the  first 
leader  of  the  European  steel  entente.  The 
last  named,  in  fact,  was  a  firm  and  loyal 
supporter  of  Count  Coudenhove's  pan-Euro- 
pean program  and  often  spoke  of  the  inte- 
gration of  his  industrial  program  for  the 
steel  industry  with  the  larger  aims  for  con- 
tinental solidarity.  The  fact  that  English 
and  American  industries  have  frequently 
remained  outside  the  post-war  industrial 
agreements  has,  of  course,  added  to  the 
strength  of  this  more  regional  view  of  the 
problem,  although  American  abstention  is 
easily  explained  by  geographical  location 
and  a  peculiar  legal  situation.  English  pro- 
ducers have  generally  not  been  able  even  to 
consider  joining  such  cartels  or  combina- 
tions, as  they  have  not  yet  arrived  at  a  sub- 
stantial degree  of  national  consolidation  of 
their  own  industries. 


PRESENT-DAY  TENDENCIES 


While  the  movement  during  the  last  five 
years  is  significant  from  a  quantitative 
standpoint,  the  qualitative  evolution  has 
been  less  marked.  As  the  cartel  form, 
properly  speaking,  is  a  weak  and  unsatis- 


factory method  of  coordinating  conflicting 
interests,    it    is    quite    possible    that    after 

29.  Cf.  also  the  discussions  at  the  Dusseldorf  meeting  of 
the  Reichsverband  der  Deittschen  Indtistrie.  The  most  im- 
portant speech — that  of  Dr.  Richard  Heilner  of  the  Deutsche 
Linoleum  Werke  A.  O. — may  be  found  in  Pax,  October  6, 
1929. 
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the  special  needs  of  the  post-war  period 
have  become  less  imperative,  a  movement 
toward  a  more  highly  integrated  form  of 
merger  or  fusion  will  develop.  The  first 
evidence  of  this  is  now  available  in  the 
margarine  and  rayon  combines,  where  the 
interpenetration  of  interests  is  leading  to  a 
more  highly  concentrated  direction.  The 
"cartel"  may  therefore  be  a  mere  stepping- 
stone  in  the  development  of  international 
industrial  control. 

Before  the  next  stage  is  reached,  how- 
ever, some  very  serious  conflicts  may  be 
anticipated.  The  new  capital  equipment 
which  has  taken  place  in  many  European 
countries — and  particularly  in  Germany — 
during  the  lull  in  the  competitive  struggle 
brought  about  by  the  industrial  agreements 
is  likely  to  cause  many  groups  to  face  either 
serious  financial  difficulties  or  a  renewed 
struggle  for  a  larger  share  of  the  market, 
in  order  to  distribute  the  new  overhead  costs 
over  a  larger  production.  As  the  tendency 
is  general,  it  can  only  lead  to  a  new  desire 
to  control  the  evil  consequences  of  competi- 
tion. By  that  time  the  situation  may  be 
ripe  for  a  more  concentrated  form  of  co- 
operation. 

This  higher  form  of  concentration  in 
management,  as  well  as  the  fact  that  recent 
tendencies  in  the  cartel  movement  are  to- 
ward the  control  of  the  market  for  con- 
sumers' goods,  will  probably  lead  to  greater 
pressure  for  some  form  of  international 
public  supervision — if  not  ultimately  control 
— of  the  new  international  industrial  owner- 
ship. The  demand  for  publicity  which  char- 
acterized the  deliberations  of  the  League's 
World  Economic  Conference  is  comparable 
to  demands  made  at  a  similar  stage  in  the 
early  development  of  the  national  trust, 
problem  in  the  United  States.  That  phase 
ended  in  the  establishment  of  the  Federal 
Bureau  of  Corporations,  with  fact-gather- 
ing and  fact-publishing  powers.  It  is,  of 
course,  an  open  question  whether  or  not 
the  new  data  which  the  League  Economic 
Section  hopes  to  make  available  with  regard 
to  international  industrial  agreements,  will 
ultimately  lead  to  something  like  an  inter- 
national equivalent  of  the  Federal  Trade 
Commission   with   its    regulatory   powers.30 

30.  In  this  connection  it  should  perhaps  be  mentioned  that 
many  American  students  of  the  trust  problem  would  be  in- 
clined to  question  a  description  of  the  Federal  Trade  Commis- 
sion as    "hardly   more"    than   an    information   and    investigation 


The  problems  faced  by  the  two  bodies  are 
not  dissimilar,  however,  and  the  question  of 
unfair  trade  practices  on  an  international 
scale,  as  well  as  the  social  consequences  of 
international  industrial  agreements,  both 
seem  well  within  the  broad  phrases  of  the 
commerce  clause  of  the  Covenant  of  the 
League  and  of  the  Labor  Charter  (Part  XIII 
of  the  Treaty  of  Versailles) . 

It  is  interesting  to  note  that  while  Euro- 
pean opinion  is  moving  in  the  direction  of 
some  form  of  international  supervision  of 
regulation,  similar  views  were  expressed 
this  summer  at  the  Williamstown  Institute 
of  Politics  by  a  former  chairman  of  the 
U.  S.  Tariff  Commission,  Dr.  Thomas  W. 
Page,  who  proposed  the  organization  of  a 
special  commercial  division  of  the  Per- 
manent Court  of  International  Justice, 
which  would  consider  all  disputes  arising 
out  of  international  trade  questions  and 
function  in  the  field  of  international  trade 
in  a  manner  similar  to  the  Federal  Trade 
Commission  in  the  United  States.31  The 
linking  of  such  machinery  with  the  Per- 
manent Court  of  International  Justice  rather 
than  with  the  Economic  Committee  of  the 
League  of  Nations  or  with  the  International 
Labour  Organization  might  make  it  feasible 
to  include  the  United  States  in  the  field  of 
its  jurisdiction.32 

Finally,  we  might  draw  attention  to  the 
fact  that  many  students  of  the  international 
cartel  movement  have  pointed  to  the  some- 
what intangible  but  nevertheless  very  real 
"educational"  aspects  of  the  entire  develop- 
ment. Large  groups  of  hitherto  independent 
and  individualistic  business  men  are  brought 
into  a  relationship  where  they  learn  the  ad- 
vantages of  international  cooperation  and  of 
publicity  about  each  other's  activities.  This 
should  strengthen  the  efforts  of  those 
who  conduct  international  negotiations  of 
the  official  type,  because  of  the  greater 
volume  of  responsible  opinion  it  puts  behind 
them.  The  economic  work  of  the  League  of 
Nations  and  of  the  International  Chamber 
of  Commerce  already  shows  some  of  the 
results  of  this  movement  of  opinion. 


organization — a  characterization  which  occurs  In  the  report 
of  the  legal  experts  to  the  Economic  Committee  (League  of 
Nations,    B    529,    Part    II,    cited,    p.    22). 

31.  New    York   Times,   August   3,    1929. 

32.  At  Geneva  in  1927,  M.  Loucheur  proposed  the  develop- 
ment of  "Special  Chambers"  of  the  Permanent  Court  of  Inter- 
national Justice  to  adjudicate  disputes  with  regard  to  com- 
mercial treaties.  League  of  Nations.  World  Economic  Con- 
ference   (1927),  Report  and  Proceedings,  p.   129-131. 
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APPENDIX 

The  French  Minister  of  Commerce,  in  replying  to  a  question  from  one  of  the  members  of  the  Cham- 
ber of  Deputies,  made  public  the  following  list  of  international  agreements  in  which  French  industries  have 
participated,  together  with  the  year  of  the  establishment  of  each  and  the  object  for  which  each  was  or- 
ganized.    The  official  text  was  given  in  Le  Temps   (Paris),  December  23,  1929. 


Syndicat  international  des  ampoules  electriques, 
1925.  Rationalization  of  production,  regulation  of 
sales,  patent  exchange.  Participants:  Germany, 
England,  Austria,  Belgium,  Denmark,  Spain, 
France,  Holland,  Hungary,  Japan,  Norway,  Poland, 
Rumania,    Switzerland,    Czechoslovakia. 

Federation  Internationale  du  chiffon,  1925.  Regu- 
lation of  exports.  Participants:  Germany,  Eng- 
land, Austria,  Belgium,  France,  Holland,  Italy, 
Switzerland,   Czechoslovakia. 

Syndicat  international  de  la  colle,  1925.  Ration- 
alization of  production,  quotas,  price  regulation. 
Participants:  Germany,  England,  Austria,  Belgium, 
Denmark,  France,  Holland,  Hungary,  Italy,  Latvia, 
Lithuania,  Poland,  Rumania,  Sweden,  Switzerland, 
Czechoslovakia,  Jugoslavia. 

Association  Internationale  des  huileries,  1925. 
Common  purchasing  contracts  for  raw  materials. 
Participants:  Germany,  England,  Australia,  Aus- 
tria, Belgium,  Denmark,  Egypt,  France,  Holland, 
Hungary,  Italy,  Japan,  Sweden,  Switzerland,  United 
States. 

Entente  internationale  des  fabricants  de  manchons 
a  incandescence,  1925.  Regulation  of  sales  and 
markets,  price  agreement  on  international  market. 
Participants:  Germany,  England,  Austria,  Belgium, 
France,  Holland,  Hungary,  Italy,  Poland,  Czecho- 
slovakia,   Sweden,    Switzerland. 

International  Union  of  the  office  appliances  trades 
association,  February  1926.  Exchange  of  informa- 
tion. Participants:  Germany,  England,  Austria, 
Belgium,  France,  Holland,  Italy,  Sweden,  Switzer- 
land. 

Cartel  europeen  des  rails  Erma,  March  11,  1926. 
Price  regulation,  division  of  markets,  national  mar- 
kets reserved  to  the  industry  of  each  country.  Par- 
ticipants: Germany,  England,  Austria,  Belgium, 
France,   Hungary,    Luxemburg,    Czechoslovakia. 

Cartel  international  des  tubes,  July  SO,  1926. 
Quotas  on  production,  price  regulation,  division  of 
international  markets  by  percentages.  Participants: 
Germany,  Belgium,  France,  Hungary,  Poland, 
Czechoslovakia. 

Accord  international  des  pneumatiques,  September 
1,  1926.  Agreement  on  prices,  regulation  of  condi- 
tions of  sale  and  delivery,  conditions  to  retail  trade. 
Participants:  Germany,  England,  Belgium,  France, 
United  States. 

Cartel  europeen  de  V aluminium,  September  1926. 
Regulation  of  prices  and  sales  conditions,  exchange 
of  manufacturing  processes,  national  markets  re- 
served. Participants:  Germany,  England,  France, 
Switzerland. 


Cartel  international  des  fabricants  de  materiaux 
de  rivetage,  September  16,  1926.  Regulation  of 
prices  and  sales  conditions.  Participants:  Germany, 
France,   Switzerland. 

Entente  internationale  de  I'acier  brut,  September 
SO,  1926.  Production  quotas  with  penalties  and 
compensation.  Participants:  Germany,  Austria, 
Belgium,  France,  Hungary,  Luxemburg,  Saar. 

Entente  internationale  des  laminoirs,  September 
SO,  1926.  Admission  of  the  products  in  German 
customs  territory.  Participants:  Germany,  France, 
Luxemburg. 

Entente  internationale  du  fer  brut,  September  SO, 

1926.  Price  agreement.  Participants:  Belgium, 
France,  Luxemburg. 

Entente  de  la  potasse,  1926.  Regulation  of  sales, 
national  markets  reserved.  Participants:  Germany, 
France. 

Syndicat  international  du  carbure  de  calcium, 
February  1927.  Object  not  determined.  Partici- 
pants: Germany,  Austria,  Belgium,  France,  Luxem- 
burg,  Scandinavia,   Switzerland. 

Cartel  international  du  fil-machine,  June,  1927. 
Price  regulation.  Participants:  Germany,  Belgium, 
France,  Luxemburg. 

Federation  internationale  de  la  soie,  October  1927. 
Standardization,  normalization,  and  conditioning  of 
production.  Participants:  Germany,  England,  China, 
Spain,  France,  Hungary,  Italy,  Japan,  Switzerland, 
Czechoslovakia,   United   States. 

Cartel  international  des   trefileries,  November  1, 

1927.  Production  quotas,  division  of  the  interna- 
tional market  by  percentages,  price  regulation, 
national  markets  reserved.  Participants:  Germany, 
Austria,  Belgium,  France,  Hungary,  Luxemburg, 
Czechoslovakia. 

Entente  internationale  des  fontes,  November  1, 
1927.  Regulation  of  prices  and  imports  in  Germany 
from  Lorraine  and  Luxemburg;  division  of  the 
market  in  the  Saar  and  Belgium.  Participants: 
Germany,  France,  Luxemburg. 

Convention  internationale  du  bismuth,  November 
1927.  Price  regulation.  Participants:  Germany, 
England,  France,  Holland,  Italy. 

Convention  internationale  de  la  quinine,  November 
1927.  Price  regulation.  Participants:  Germany, 
England,  France,  Holland,  Japan,  Switzerland, 
United  States. 

Convention  internationale  de  I'iode,  November 
1927.  Price  regulation.  Participants:  Germany, 
England,  France,  Italy. 

Entente  internationale  du  ciment,  1927.  Market 
protection.  Participants:  Belgium,  France,  Luxem- 
burg. 
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Association  intemationale  des  teintureries  de  soie, 
1927.  Common  conditions  as  to  price  and  sale, 
protection  of  the  customer.  Participants :  Germany, 
Austria,  France,   Switzerland. 

Federation  du  commerce  des  articles  tresses,  1927. 
Regulation  of  conditions  of  purchase  and  sale,  sales 
to  hat  manufacturers.  Participants:  Germany, 
France,    Switzerland. 

Cartel  international  de  I'industrie  du  velours  et 
de  la  peluche,  1927.  Agreement  on  prices,  regula- 
tion of  qualities.  Participants:  Germany,  England, 
Austria,  France,  Italy,  Czechoslovakia. 

Cartel  du  zinc,  May  1,  1928.  Regulation  of  pro- 
duction and  prices.  Participants:  Germany,  Eng- 
land, Belgium,  Spain,  France,  Holland,  Italy,  Nor- 
way, Poland. 


Comite  international  du  commerce  de  gros  du 
cycle  et  des  accessoires  d' automobile,  May  1928. 
Cooperation,  recognition  by  the  producers  of  the 
middlemen,  repression  of  rebates.  Participants: 
Germany,  England,  Austria,  Belgium,  Denmark, 
Finland,  France,  Holland,  Switzerland,  Czechoslo- 
vakia. 

Cartel  international  des  boutons  metalliques,  July 
19Z8.  Regulation  of  prices,  national  markets  re- 
served. Participants:  Germany,  France,  Czecho- 
slovakia. 

Cartel  des  industries  de  la  carbonisation  des  bois, 
1928.  Sales  regulation,  private  agreements.  Par- 
ticipants:   All   European  producers. 


Since  this  list  was  given  out  French  industries  have  participated  in  an  agreement  concerning  benzol, 
another  concerning  tungsten,  and  participation  has  been  promised  in  an  accord  in  the  superphosphates 
branch.     A  French  group  has  also  joined  the  reconstituted  paraffin  cartel. 
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Alsace-Lorraine-.  A  Border  Problem 

by 

Mildred  S.  Wertheimer 

with  the  aid  of  the  Research  Staff  of  the  Foreign  Policy  Association 


This  report  is  based  in  part  upon  a  visit  to  Alsace-Lorraine   by 
Dr.  Wertheimer  in  April  1929. 


IN  November  1919,  eleven  days  after  the 
Armistice,  the  armies  of  France  marched 
into  Strasbourg  amid  the  plaudits  of  the 
population.  The  "lost  provinces"  of  Alsace- 
Lorraine  had  been  restored  to  France  and 
their  people  rejoiced.  Eleven  years  later, 
the  so-called  malaise  alsacien — the  serious 
dissatisfaction  in  the  recovered  provinces — 
constitutes  one  of  the  most  difficult  problems 
facing  France  today.  What  has  brought 
about  the  change  of  sentiment  in  Alsace-Lor- 
raine? What  is  this  malaise?  What  is  the 
attitude  of  the  French  government  toward 
it? 

To  comprehend  the  complicated  problem 
of  the  relation  of  the  recovered  provinces  to 
the  mother  country,  one  must  recall  at  least 
a  bit  of  their  checkered  history.  In  1648 
France  secured  Alsace1  by  the  Treaty  of 
Westphalia,  and  in  1659  France  was  recog- 
nized as  the  protector  of  the  Duchy  of  Lor- 
raine. Before  the  middle  of  the  seventeenth 
century  Alsace  had  formed  part  of  the  Ger- 
manic Holy  Roman  Empire  of  the  Haps- 
burgs ;  Lorraine  had  belonged  to  the  Spanish 
Netherlands.  Thus,  from  the  second  half 
of  the  seventeenth  century  until  1871,  Alsace 
and  Lorraine  were  under  French  rule.  They 
enjoyed  the  benefits  of  the  Grand  Siecle  of 
Louis  XIV;  they  participated  in  the  French 
Revolution  and  in  the  Napoleonic  reforms. 
Before  the  Revolution  there  had  been  no 
emphasis  placed  on  ethnic  or  linguistic  na- 
tionalism in  France;  80  per  cent  of  the  Al- 
satian people  spoke  an  Allemand  patois  very 
closely  akin  to  German,  and  had  spoken  this 
dialect  for  some  1,500  years.  During  the 
Revolution,  nationalism  as  we  know  it  today 
may  be  said  to  have  been  born.  As  a  result, 
some  real  attempts  were  made  at  that  time 
to  teach  the  French  language  to  the  Alsace- 

of    Strasbourg,    which    was    ceded    to 


Lorrainers.  A  great  many  of  the  inhabi- 
tants, especially  the  peasants,  continued 
to  speak  the  dialect,  however.  After  1871, 
when  the  two  provinces  had  been  annexed 
to  Germany,  the  France  of  the  Third  Re- 
public was  completely  consolidated  into  a 
strongly  centralized,  anti-clerical  State 
whose  nationalism  still  smacked  strongly  of 
the  Jacobin  fervor  of  the  Revolution.  In 
1918  Alsace  and  Lorraine,  predominantly 
Catholic,  escaped  from  a  conquered  and 
ruined  Germany  and  were  once  more,  as  in 
1648,  united  with  a  victorious  France.  The 
people  rejoiced;  they  "had  not  yet  experi- 
enced the  administrative  and  political 
methods  of  the  Third  Republic,"  as  one 
French  writer  puts  it.2 

The  French,  on  their  part,  received  a  dis- 
tinct shock.  Brought  up  to  regard  Alsace- 
Lorraine  as  "sacred  symbols  of  national 
unity,"  as  two  historic  French  provinces 
which  had  been  "outrageously  torn  by  force 
from  the  fatherland  and  annexed  to  Ger- 
many, the  hereditary  foe,"3  many  French- 
men have  felt  during  the  last  decade  as 
though,  instead  of  their  own  lost  provinces, 
they  had  acquired  a  changeling.  For  not 
only  did  the  people  of  Alsace-Lorraine  speak 
a  foreign  language,  but  their  entire  develop- 
ment, during  forty-seven  years  under  Ger- 
man rule,  had  been  in  the  opposite  direction 
from  that  taken  by  the  France  of  the  Third 
Republic.  Because  of  their  historic  back- 
ground of  changing  masters,  German  na- 
tionalism had  left  them  cold,  just  as  French 
nationalism  does  not  now  inspire  them.  Be- 
cause of  this  background,  the  Alsatians  par- 
ticularly have  developed  a  strong  tendency 
to  opposition,  a  tendency  which  French  pol- 
icy since  1918  has  considerably  aggravated. 

2.  Rene    Gillouin,    Trois    Crises,    p.    9n. 

3.  Carlton    J.    H.    Hayes,    France:    A    Nation    of    Patriots, 
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Under  Germany,  the  inhabitants  were  never 
satisfied;  now  that  they  are  once  more 
French,  they  are  still  dissatisfied.  Opposi- 
tion to  the  existing  government  seems  al- 
most to  have  become  a  habit. 

A  noted  French  publicist  recently  said  to 
the  Alsatians,  "You  are  a  race  of  admin- 
istrators, we  are  a  race  of  politicians."4  This 
expresses  part  of  the  psychological  differ- 
ence between  Alsace  and  the  rest  of  France. 
The  period  between  1871  and  1918  increased 
this  difference,  besides  affording  an  excellent 
opportunity  for  improving  the  Alsatian 
technique  of  opposition.  The  provinces 
were  never  happy  under  German  rule ;  their 
struggles  with  Prussian  Berlin  are  a  matter 
of  history  and  served  to  deepen  the  desire  of 
patriotic  Frenchmen  in  France  to  recover 
the  lost  provinces. 

The  grievances  of  the  border  population 
— for  in  reality  that  is  what  the  people  of 
Alsace  and  Lorraine  are — may  be  grouped 
under  the  following  heads:  administrative, 
linguistic  and  cultural,  religious,  and 
political. 

The  problem  from  the  point  of  view  of  the 
recovered  provinces  seems  not  to  be  an 
economic  one  at  present.  The  provinces 
seem  in  fact  to  have  benefited  economically 
by  re-annexation  with  France.6  The  Rhine 
port  of  Strasbourg,  which  under  German 
administration  never  attained  a  movement  of 
2,000,000  tons  of  goods,  exceeded  4,000,000 
tons  in  1927.  Not  only  has  the  French  gov- 
ernment aided  in  the  development  of  the 
port,  but  it  has  put  into  effect  a  series  of 
measures  tending  to  give  it  the  status  en- 
joyed by  French  seaports.  As  a  result, 
commercial  activity  in  the  port  of  Stras- 
bourg, as  early  as  1924,  was  38  per  cent 
greater  than  it  had  been  in  1913.6 

4.  Andre  Siegfried.  Quoted  by  Fritz  Kiener  in  "L'Alsace 
apres    le    verdict    de    Colmar,"     La    Revue    des    Vivants,    July 


1928,    p. 
6.     Gill 


52. 


op.   cit.,  p.   54,   et  seq. 

S.  Alfred  Uhry,  "The  Rhine  Port  of  Strasbourg,"  L'Alsace 
Francaise,  February  27,  1926,  p.  166.  In  1927  the  movement 
of  goods  totaled  4,313,168  tons.  It  should  be  noted,  however, 
that  until  1927  the  port  of  Kehl,  across  the  river  from  Stras- 
bourg, was  considered  part  of  the  port  of  Strasbourg.  (Cf. 
Port  Autonome  de  Strasbourg,  Le  Port  de  Strasbourg;  also 
H.  Laufenburger,  "Bconomie  de  l'Alsace,"  La  Revue  des  Vivants, 
August     1928,    p.     307.) 

For  the  economic  importance  to  France  of  the  re-annexation 
of  Alsace-Lorraine,  cf.  The  Economic  Development  of  Post- 
War  France,  by  W.  F.  Ogburn  and  William  Jaffe,  especially 
p.  28  et  seq.  The  natural  and  Industrial  equipment  of  the 
recovered  provinces,  according  to  the  authors,  forms  an  ex- 
tremely important  addition  to  the  French  domain.  On  the 
other  hand,  the  economic  necessity  of  union  between  the  iron 
of  Lorraine  and  the  coal  and  particularly  the  coke  of  the 
Ruhr  district  in  Germany  is  one  which  must  transcend  inter- 
national   frontiers.      Politically,    it    was    settled   once    for    all    at 


The  population  of  Alsace-Lorraine,  ac- 
cording to  the  last  French  census  (1926),  is 
1,795,100.7  The  French  census  does  not  give 
the  languages  spoken  by  inhabitants,  but 
merely  notes  the  number  of  French  citizens 
and  the  number  of  aliens,  1,630,103  being 
given  as  French  and  164,997  as  aliens.  The 
German  census  of  1910  is  therefore  the  last 
census  which  reports  the  languages  of  the 
inhabitants,  and  according  to  it  87.2  per 
cent  gave  German  as  their  mother  tongue, 
while  10.9  per  cent  claimed  French  and  0.2 
per  cent  gave  both  French  and  German.8 
For  Alsace  alone  the  proportion  of  German- 
speaking  inhabitants  was  94.4  per  cent, 
while  in  Lorraine  73.5  per  cent  gave  Ger- 
man as  their  mother  tongue. 

It  is  in  the  so-called  autonomy  movement 
that  opposition  to  French  policy  in  the  re- 
covered provinces  has  crystallized.  The 
growth  of  the  present  movement  will  be  dis- 
cussed later;  but  the  existence,  in  fact  the 
prevalence,  of  an  autonomy  movement  and 
the  emphasis  on  the  Heimatrechte  or  local 
rights  of  the  inhabitants  of  Alsace-Lorraine 
under  German  rule  after  1871  should  be 
noted  here. 

GERMAN  ADMINISTRATION 
OF  THE  PROVINCES 

During  the  debate  in  the  Reichstag  in 
May  1871  on  the  future  administration  of 
the  provinces,  Bismarck  spoke  of  the  par- 
ticularism of  the  Alsatians9  and  of  the  de- 
sirability of  using  it  as  a  foundation  on 
which  to  build.  In  the  provinces  there  was 
much  talk  of  autonomy  and  of  the  necessity 
of  preserving  the  Alsatian  individuality.  At 
that  time  there  existed  the  three   French 


Locarno  that  the  provinces  are  to  belong  to  France.  Economic 
necessity  makes  it  possible,  however,  for  them  to  assume  the 
rdle  they  so  greatly  desire  of  becoming  a  link  between  France 
and    Germany. 

7.  Office  de  Statistique  d'Alsace  et  de  Lorraine,  Repertoire 
des  Communes  des  Departements  du  Bas-Rhin,  du  Raut-Rhin 
et   de   la  Moselle,   p.   xviii,   xix. 

8.  The  figures  are  taken  from  the  Statistisches  Jahrbuch  fur 
Elsass-Lothringen,  Funfter  Jahrgang  1911,  Herausgegeben  vom 
Statistischen  Landesamt  fur  Elsass-Lothringen,  Strassburg, 
1912,  p.  20;  Comptes  Rendus  Statistiques,  Strasbourg,  1921, 
Fascicule  No.  4,  p.  21-24.  The  figures  given  in  both  these 
official  publications  are  the  same.  In  1902  only  311  out  of 
1,700  communes  in  Alsace-Lorraine  were  listed  as  predominantly 
French-speaking.  Of  these  311.  286  were  in  Lorraine.  (Cf. 
Statistisches  Jahrbuch  fur  Elsass-Lothringen,  1902,  p.  9.) 
It  is  undoubtedly  true  that  the  German  census  minimized  the 
number  of  French-speaking  inhabitants ;  furthermore  many 
persons  who  reported  themselves  as  German-speaking  to  officials 
of  the  German  government  could  probably  speak  French. 
Nevertheless,  even  though  bilingualism  may  have  been  fairly 
widespread  in  1910,  the  great  majority  of  the  population  then, 
as   at  present,    spoke   German. 

9.  Fritz  Bronner,  Die  Verfassungsbestrebungen  des  Landes~ 
ausschusses    fiir    Elsass-Lothringen    (1875-19X1),    p.    4,    et    seqf. 
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departments,10  comprising  the  territory 
which  under  Germany  became  the  Reichs- 
land,  or  Imperial  Province  of  Alsace-Lor- 
raine. 

German  rule  was  unpopular  in  Alsace- 
Lorraine.  Bureaucratic  Prussian  officials 
who  were  sent  to  the  provinces  were  effi- 
cient, but  unpleasant;  the  introduction  of 
compulsory  military  service  raised  a  storm 
of  protest ;  the 
"dictator  p  a  r  a- 
graph,"  which  em- 
powered the  Em- 
peror's represent- 
ative^— the  chief 
official  of  Alsace- 
Lorraine — to  pro- 
claim martial  law 
at  his  discretion, 
was  felt  to  be  an 
insult  by  the  popu- 
lation. This  law 
was  not  repealed 
until  1902.  The 
use  of  French  was 
restricted  and 
changes  in  the 
educational  sys- 
tem, especially  the 
introduction  of 
compulsory  school 
attendance,  caused 
great  friction.  The 
transfer  of  respon- 
sibility for  school 
inspection  from 
the  Church  to  the 
State  was  very  un- 
popular. 

The  Imperial 
German  Constitu- 
tion did  not  come 
into  force  in  Al- 
sace-Lorraine until 


Jkaded.  area, 
indicates  -former 

^provinces  of 
■Alsace-Lorraine. 


the  new  situation  but  worked  for  ameliora- 
tion of  the  "dictatorship"  from  Berlin,  and 
for  the  reform  of  the  school  law,  and  de- 
fended the  French  language.  In  1874  the 
Reichsland  was  granted  a  provincial  cham- 
ber— the  Landesaicsschuss.11  The  members 
of  this  body  were  elected  indirectly  and  its 
powers  were  merely  consultative  at  first. 
Laws  passed  by  the  German  Reichstag  in 
1877  and  1879, 
however,  gave  the 
Landes  ausschuss 
additional  powers, 
enabling  it  to  make 
local  laws  for  the 
provinces  and  vote 
an  annual  budget. 
Its  power  was 
limited  by  the  fact 
that  its  action 
might  be  vetoed 
by  the  Reichstag 
in  Berlin,  but  its 
status  gradually 
became  that  of  a 
regional  parlia- 
ment. The  Landes- 
ausschuss  was 
composed  of  thirty 
deputies,  and  from 
its  first  meeting 
the  members  were 
united  in  the  aim 
to  secure  a  con- 
stitution for  the 
provinces.  Ideas 
as  to  methods  dif- 
fered, but  they 
were  generally 
agreed  that,  as  one 
deputy  expressed 
it,  "Every  people, 
be  it  large  or 
small,     has     the 


1874  and  after  that  the  provinces  were  rep- 
resented in  the  German  Reichstag  by  fifteen 
deputies.  The  deputies  elected  in  1874 
vehemently  protested  against  annexation  of 
the  provinces  by  Germany.  Gradually  there 
was  formed  a  group  of  Alsatians  which  be- 
gan to  work  for  autonomy  within  the  Ger- 
man Empire,  and  to  cultivate  local  patriot- 
ism.    These  men  advocated  acceptance  of 

s-Rhin,     and    part    of    a    fourth 


THE  POSITION  OF  ALSACE-LORRAINE 
IN  EUROPE 

right  to  administer  itself  ;"12  Alsace-Lorraine 
should  be  given  the  same  status  as  the  other 
states  which  composed  imperial  Germany. 


AUTONOMY  MOVEMENT 
UNDER  GERMANY 

It  is  interesting  to  note  that  as  early  as 
1875  an  actual  autonomy  party  was  formed 
in  the  Reichsland.13    Its  members  were  for 

11.  Imperial    Decree    of   October    29,    1874. 

12.  Bronner,    op.    cit.,    p.    62-63. 

13.  Ibid.,    p.    64. 
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the  most  part  liberal  in  tendency  although 
by  no  means  all  of  them  could  be  so  char- 
acterized. Among  them  seem  to  have  been 
the  most  active  leaders  in  the  Landesaus- 
schuss  at  that  time.  Furthermore,  many  of 
the  autonomists,  curiously  enough,  were  an- 
ti-clerical— an  evidence  of  their  liberalism 
in  contrast  to  the  majority  of  the  population 
which  was  devoutly  Catholic — and  during 
the  Kulturkampf  in  Prussia14  found  them- 
selves ranged  on  the  side  of  the  government. 

During  the  decade  of  the  eighties,  feeling 
for  France  was  somewhat  alienated  in 
Catholic  Alsace-Lorraine  by  the  anti-clerical 
tendencies  of  Jules  Ferry,15  and  especially 
by  his  anti-clerical  school  legislation.16 

In  1879  Bismarck  had  attempted  to  meet 
the  Alsatians  halfway  by  giving  them  a 
resident  governor,  or  Statthalter.  However, 
the  election  of  1881  resulted  in  an  over- 
whelming victory  of  the  so-called  "Pro- 
testers," the  most  anti-German  element. 
Bismarck  lost  patience  and  there  followed 
suppression  of  anti-German  societies  and 
newspapers,  prosecutions,  expulsions  of 
French  citizens,  and  more  restrictions  on  the 
use  of  the  French  language.  The  result  was 
more  irritation  and  bad  feeling.  There  was 
also  great  dissatisfaction  with  the  growing 
militarism  of  Germany,  and  in  January 
1887  only  one  of  the  Alsace-Lorraine  depu- 
ties in  the  Reichstag  voted  for  the  bill  in- 
creasing the  German  army.  At  the  general 
election  that  year,  all  the  old  members  from 
the  provinces  were  re-elected — a  protest 
against  Berlin's  militarism.17 

After  1900  the  agitation  for  a  constitu- 
tion for  Alsace-Lorraine  became  increasingly 
stronger  and  was  supported  by  the  broad 
masses  of  the  people  in  the  provinces.  The 
leaders  in  the  movement  were  members  of 
the  younger  generation  who  had  been  edu- 
cated during  the  German  regime.  Chief 
among  them  was  Dr.  Ricklin,  who  worked 
unceasingly  in  the  Reichstag  toward  this 
goal.18 

Finally,  on  May  31,  1911,  the  Reichstag 
granted  a  new  constitution  for  Alsace-Lor- 

14.  The  conflict  between  Bismarck  and  the   Catholic  Church. 

15.  The    French    Minister    of    Education    at    that    time. 

16.  Eronner,   op.   cit.,  p.   107. 

17.  Ibid.,    p.    161. 

18.  Ibid.,  p.    182-83.     Thla  is  the   same   Dr.   Ricklin  who  has 


raine,  which  provided  for  a  Landtag  or 
legislature,  composed  of  two  houses.  The 
lower  house  was  to  be  elected  every  five 
years  by  universal  suffrage  and  the  upper 
was  to  be  composed  of  members  ex  officio 
(representatives  of  the  leading  religious 
bodies,  the  principal  cities,  the  Council  of 
Agriculture,  etc.),  and  an  equal  number  of 
members  appointed  by  the  Kaiser  on  the 
recommendation  of  the  Bundesrat.  This 
number,  it  was  stipulated  in  the  law,  "may 
not  exceed  that  of  the  other  members."  The 
Landtag  had  the  right  to  make  laws  with 
the  consent  of  the  Kaiser. 

In  1871  the  elected  representatives  of  the 
people  of  Alsace-Lorraine  had  unanimously 
declared  that  the  people  willed  to  be  French 
and  had  protested  vigorously  against  an- 
nexation to  Germany.  Many  pro-French 
Alsatians  emigrated  to  France  after  1871 
and  many  patriotic  Germans  came  to  the 
provinces;  the  German  government  made 
strenuous  attempts  to  Germanize  the  con- 
quered territory,  which  intensified  to  some 
extent  the  sentimental  attachment  to  the 
older  mother  country,  France.  Added  to 
this  were  the  antipathy  to  German  milita- 
rism, resentment  against  the  German  ad- 
ministration and  the  great  suffering  of  the 
war  years,  1914-1918. 

THE  RETURN  TO 
FRENCH  ADMINISTRATION 

In  1914  Marshal  (then  General)  Joffre 
upon  the  occasion  of  a  brief  sally  into  Alsace 
had  declared:  "Your  return  is  definitive. 
You  are  French  forever.  France  brings  to 
you,  with  the  liberties  for  which  she  has  al- 
ways stood,  a  respect  for  your  liberties,  for 
your  traditions,  for  your  convictions,  for 
your  customs.  I  am  France.  You  are  Al- 
sace. I  bring  you  the  Kiss  of  France."  And 
this  promise  was  reiterated  by  all  French 
officials  in  1918. 

On  November  22,  1918  the  French  armies 
entered  Strasbourg  and  were  greeted  with 
wild  enthusiasm.    However,  the  question  of 


been  one  of  the  principal  leaders  of  the  autonomy  movement 
in  Alsace-Lorraine  since  the  war  (cf.  p.  477).  Of  the  ten 
members  of  the  Reichstag  from  Alsace-Lorraine,  in  1910  five 
belonged  to  no  Fraktion,  although  they  were  members  of  the 
Alsace-Lorraine  Center  (Catholic)  party.  They  thus  preserved 
their  freedom  of  action  and  were  almost  always  to  be  found 
in  the  opposition.  Four  of  the  ten  belonged  to  the  Reich  Cen- 
ter party  Fraktion  and  the  remaining  members  to  the  Reichs- 
partei.  (Fifteen  representatives  of  a  party  are  necessary  to 
form    a    Fraktion.) 
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autonomy  had  already  reappeared.  Dr.  Rick- 
lin  had  convoked  the  Landtag  on  November 
12,  1918  at  Strasbourg  in  order  to  present 
the  French  with  regionalism  as  a  fait  ac- 
compli, but  the  French  ignored  Ricklin  and 
dissolved  the  Landtag.19 

CITIZENSHIP  PROVISIONS 
UNDER  VERSAILLES   TREATY 

The  fact  that  a  large  number  of  Germans 
who  were  likely  to  be  unfriendly  to  France 
had  settled  in  Alsace-Lorraine  between  1871 
and  1918  complicated  the  problem  of  citi- 
zenship in  the  recovered  provinces.  Fur- 
thermore, some  of  the  native  Alsatians  were 
not  particularly  enthusiastic  about  becom- 
ing French  citizens.  The  conditions  under 
which  French  citizenship  may  be  acquired 
were  laid  down  by  the  Versailles  Treaty. 
According  to  the  treaty,  persons  who  lost 
French  nationality  in  1871  by  the  Treaty  of 
Frankfort  and  who  never  acquired  any  na- 
tionality other  than  German,  the  descendants 
of  these  persons,  and  persons  with  no  na- 
tionality or  of  unknown  nationality,  auto- 
matically became  French  citizens.  In  addi- 
tion, a  number  of  other  categories  of  in- 
dividuals were  allowed  to  claim  French 
nationality.20 

Germans  who  did  not  come  under  any  of 
the  above  categories  might  be  naturalized, 


provided  that  they  had  resided  in  Alsace- 
Lorraine  continuously  since  November  11, 
1918  and  before  August  3,  1914.21  Between 
the  end  of  1921  and  the  end  of  1924,  11,829 
Germans  made  the  necessary  application 
and  during  that  period  1,947  applications 
were  granted,  only  548  being  definitely  re- 
jected.22 

Soon  after  the  Armistice,  the  French  mili- 
tary authorities  established  commissions  de 
triage  (selection  commissions)  in  order  to 
eliminate  the  most  anti-French  inhabitants 
from  the  provinces.23  The  status  of  the 
commissions  seems  to  have  been  entirely 
extra-legal;  they  acted  in  secret  and  no 
records  of  their  proceedings  are  available. 
It  has  been  estimated,  however,  that  between 
the  Armistice  and  the  end  of  1920,  some 
80,000  persons  emigrated  to  Germany  as  a 
result  of  their  activities.24  The  French  gov- 
ernment was  responsible  for  diplomatic  and 
consular  protection  of  those  Germans  who 
had  applied  for  naturalization.  This  re- 
sponsibility began  at  the  date  of  application 
and  ended  when  the  request  had  been  acted 
upon.  "However  this  fact  did  not  prevent 
the  expulsion  from  French  territory  of  those 
people  who  did  not  obtain  naturalization."26 
As  a  result,  a  good  many  persons  seem  to 
have  been  deported  from  the  recovered 
provinces.26 


FRENCH  PROBLEMS  OF  ADMINISTRATION 


France  has  one  of  the  most  completely 
centralized  governments  in  the  world.  In 
matters  of  administration,  especially  of  local 
affairs,  there  has  been  little  change  since  the 
time  of  Napoleon  I,  and  the  direction  of 
almost  everything  is  in  Paris.  After  the  war, 
there  were  many  Frenchmen  who  realized 
that  it  would  be  difficult  to  reincorporate 
Alsace-Lorraine  without  according  to  the 
provinces  exceptional  treatment  for  a  time 

19.  Hayes,    op.    cit.,    p.    263,    254.    267. 

20.  These  categories  included  persons  not  restored  to  French 
nationality  under  the  above-mentioned  conditions,  who  had  a 
male  or  female  French  ancestor  who  had  lost  his  or  her 
French  nationality  by  the  Treaty  of  Frankfort;  all  foreigners, 
not  nationals  of  a  German  state,  who  acquired  the  status  of 
a  citizen  of  Alsace-Lorraine  before  August  3,  1914;  Germans 
who  had  been  residents  of  Alsace-Lorraine  prior  to  July  16, 
1870 ;  Germans  born  or  domiciled  in  Alsace-Lorraine  who  served 
in  the  Allied  or  Associated  armies  during  the  great  war,  and 
their  descendants ;  all  persons  born  of  foreign  parents  in  Al- 
sace-Lorraine before  May  10,  1871,  and  the  descendants  of 
such  persons;  and  the  husbands  or  wives  of  persons  who 
had  the  right  to  become  French  citizens.  Individuals  were 
required  to  make  their  claims  to  citizenship  before  January  15, 
1921.  (Cf.  Treaty  of  "Versailles,  Article  79,  and  Annex,  Par. 
1  and  2 ;  for  legal  description  of  execution  of  these  provisions, 
cf.  J.  P.  Niboyet,  Repertoire  Pratique  de  Droit  et  de  Juris- 
prudence  d'Alsace    et   Lorraine,   Vol.   II,    p.    323-28.) 


at  least.  These  people  felt  that  it  would  be 
a  mistake  to  deprive  them  of  their  peculiar 
local  customs.  Furthermore,  many  French- 
men realized  that  under  German  rule  the 
Alsace-Lorrainers  had  become  accustomed 
to  a  considerable  amount  of  local  autonomy.27 
On  the  other  hand,  many  other  Frenchmen 
claimed  that  the  recovered  provinces  would 


21.  Apparently  individuals  not  becoming  naturalized  French- 
men remain  Germans.  (Cf.  Treaty  of  Versailles,  Article  79, 
and   Annex,    Par.    3.) 

22.  Niboyet,  op.  cit.,  Supplement  pour  l'Anne"e,  1925,  p.  78. 
The  applications  granted  were  distributed  geographically  as 
follows  :Bas-Rhin,  103  out  of  4,164  (2.47  per  cent);  Haut-Rhin, 
496  out  of  1,746  (28  per  cent)  ;  Moselle,  1,349  out  of  6,919 
(22.9  per  cent).  Rejections  were  distributed  as  follows:  Bas- 
Rhin,  19;  Haut-Rhin,  77;  Moselle,  462.  It  is  interesting  to 
note  that  in  Bas-Rhin,  where  the  autonomists  are  especially 
strong,    there   have   been   the    fewest   requests   granted. 

23.  These  commissions  seem  to  have  included  civilian  Alsa- 
tians chosen  from  the  pro-French  bourgeoisie.  It  is  reported 
that  much  petty  spite  attended  the  work  of  the  commissions. 

24.  Hayes,  op.  cit.,  p.  261. 

25.  Based  on  a  decision  of  the  Conseil  d'Etat  of  July  7, 
1922.      (Cf.  Niboyet,   op.  cit..  Vol.   II,  p.   328.) 

26.  Cf.  Jacques  Fonlupt,  "Notre  administration  et  la  crlse 
alsacienne,"    La   Revue   des    Vivants,   October    1928,    p.    656. 

27.  Cf.   p.    466    et  seg. 
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not  be  thoroughly  French  until  their  rela- 
tionship to  the  French  State,  French  lan- 
guage, French  law  and  French  schools  was 
the  same  as  that  of  all  other  citizens  of 
France.  The  result  of  this  conflict  of  opinion 
within  France  has  been  characterized  as 
"five  policies  within  ten  years."28  Moreover, 
in  the  provinces  themselves  there  has  been 
a  conflict  between  the  desire  to  be  French 
and  the  determination  to  retain  local  differ- 
ences; this  was  strengthened  by  the  fact 
that  the  inhabitants  had  come  to  cherish 
their  hard-won  organs  of  local  self-admin- 
istration. The  latter,  of  course,  would  not 
fit  into  the  scheme  of  French  centralized 
administration. 

Under  German  rule  Alsace-Lorraine 
formed  an  administrative  unit.  Every  sug- 
gestion that  the  provinces  be  divided  be- 
tween various  German  states — i.  e.  Baden, 
Bavaria  and  Prussia — raised  storms  of  pro- 
test in  the  Reichsland  and  intensified  par- 
ticularist  local  sentiment  there.  As  has  been 
noted,  upon  re-annexation  to  France  the 
provinces  were  at  once  divided  into  three 
departements.  The  French  at  first  set  up  a 
temporary  civil  administration  under  the 
Premier,  M.  Clemenceau,  who  delegated 
much  of  the  work  to  an  Under-Secretary  of 
State.  For  each  of  the  three  former  French 
departements  a  commissioner  was  ap- 
pointed; the  commissioner  at  Strasbourg 
was  given  the  title  of  High  Commissioner, 
although  the  other  two — in  Metz  and  Col- 
mar — were  not  subordinate  to  him.  They 
were  directly  responsible  to  the  Under-Sec- 
retary of  State.  The  latter  was  assisted  by 
a  Superior  Council,  a  consultative  body  of 
governmental  appointees.  A  so-called  Gen- 
eral Service  for  Alsace-Lorraine  was  also 
created,  composed  of  a  delegate  from  each 
Ministry  at  Paris.  The  function  of  this 
body  was  to  "centralize  the  administrative 
action  which  the  Commissioners  of  the  Re- 
public exercise  in  the  territory  of  Lorraine, 
Lower  Alsace  and  Upper  Alsace."  There 
was,  too,  a  consultative  technical  body  called 
the  Office  of  Legislative  Studies.29 

The  temporary  regime  was  replaced  in 
1919,  the  three  commissioners  being  super- 
seded by  a  Commissariat  General  with  wide 


Gillouin,   op.   cit.,  p.   69. 
Niboyet,   op.   cit.,  Vol.   II, 


p.  738,   et  seq.;  Hayes,   op.  cit.j 


powers.30  Under  the  Commissariat  General 
the  centralization  process  continued.  The 
restored  departements  were  organized  like 
the  other  departements  of  France.  Under 
German  administration  the  provincial  bud- 
get had  been  submitted  to  the  Landtag  for 
approval;  when  France  assumed  control  it 
was  fused  with  the  French  national  budget. 
The  appropriate  French  Ministries  at  Paris 
gradually  took  over  the  direction  of  most 
of  the  local  services.  Thus  the  railways  of 
Alsace-Lorraine  were  run  by  the  Ministry 
of  Public  Works;  justice  was  administered 
from  Paris  by  the  French  Ministry  of  Jus- 
tice; the  mines  were  placed  under  the  Min- 
istry of  Public  Works,  as  was  the  admin- 
istration of  posts,  telegraphs  and  telephones. 
French  penal  legislation  and  the  greater 
part  of  the  French  private  law  code  were 
introduced.  Only  in  the  municipalities  and 
communes  was  some  measure  of  local 
autonomy  preserved. 

CENTRALIZATION  POLICY 
OF  THE  FRENCH  LEFT 

In  May  1924  M.  Herriot  and  the  Radical 
Socialist  party  came  into  power  as  the  result 
of  a  general  election.  This  party  is  avowedly 
anti-clerical  and  furthermore  advocates  cen- 
tralization of  administration.31  The  new 
premier  made  the  following  declaration  of 
policy : 

"The  government  is  convinced  that  it  inter- 
prets faithfully  the  will  of  its  dear  peoples  finally 
returned  to  France,  in  hastening  the  advent  of 
the  day  when  the  last  legislative  difference  will 
be  effaced  between  the  recovered  departements 
and  the  whole  of  the  territory  of  the  republic. 
To  this  end,  it  will  abolish  the  general  commis- 
sariat and  will  prepare  the  measures  which  will 
permit  the  introduction  into  Alsace-Lorraine  of 
the  whole  of  the   republican  legislation." 

The  result  of  the  accession  to  power  of 
the  Radicals  was  soon  apparent  in  Alsace- 
Lorraine.  In  November  1924  the  Superior 
Council  was  abolished.  The  Herriot  gov- 
ernment had  a  law  passed  on  July  24,  1925 
which  substituted  for  the  Commissariat  Ge- 
neral the  Direction  General  des  Services 
d' Alsace  et  de  Lorraine  which  was  directly 
dependent  on  the  French  Prime  Minister  and 
had  offices  in  Paris  and  Strasbourg.     The 

30.  M.  Millerand  held  this  post  from  1919  to  1920 ;  M. 
Alapetite  from  1920  to  1924.  (Georges  Delahache,  Les  Dibuts 
de  V Administration  Francaise  en  Alsace  et  en  Lorraine,  p.   ix.) 

31.  Cf.  R.  L.    Buell,   Contemporary  French  Politics,  p.   27-32. 
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latter  was  charged  with  the  administration 
of  the  civil  services  which  had  not  been  at- 
tached to  the  several  Ministries — viz., 
churches,  schools,  social  insurance,  local 
personnel  and  pensions.  The  Paris  office 
had  as  its  function  the  making  of  investiga- 
tions, the  control  and  the  centralization  of 
all  business  transacted  by  the  services  at 
Strasbourg.  It  also  acted  as  a  liaison  be- 
tween the  several  French  Ministries  and  the 
services  which  they  directed  in  Alsace- 
Lorraine.32 

Under  German  rule  most  of  the  officials 
of  the  bureaucracy  in  Alsace-Lorraine  had 
been  natives  of  the  provinces.  Further- 
more, they  had  enjoyed  special  rights  and 
privileges.  The  advent  of  the  French 
brought  a  great  influx  of  French  function- 
aries, who  often  received  important  posts 
formerly  held  by  natives,33  and  who  were 
paid  higher  salaries  than  the  natives.  This 
was  bound  to  make  trouble.  The  situation 
was  made  worse  by  a  decree  of  April  16, 
1920  abridging  the  special  privileges34 
which  the  local  functionaries  had  hitherto 
enjoyed,  in  a  further  move  toward  central- 
ization. The  opposition  was  so  strong  that 
in  Haut-Rhin  all  the  local  State  employees, 
including  the  teachers,  and  in  Bas-Rhin  all 
except  the  teachers  went  on  strike  for  three 
days  as  a  protest.  As  a  result,  even  the 
telephone,  telegraph  and  postal  services 
ceased.  The  struggle  went  on  for  three  years. 
Finally,  in  July  1923,  a  new  law  helped  the 
situation  a  bit.  Under  this,  the  two  cate- 
gories of  functionaries  were  recognized, 
a  "local"  and  a  "general."  The  local  func- 
tionaries were  allowed  to  choose  whether 
they  would  remain  in  the  former  and  retain 
certain  local  privileges,  or  join  the  latter 
and  work  under  the  same  conditions  as  ob- 
tained for  the  civil  service  in  the  rest  of 
France.  The  law  increased  salaries  for  the 
"local"  category  by  8  per  cent,  and  those 
for  the  "general"  category  by  16  per  cent, 
with  an  explanation  that  the  cost  of  living 
in  the  recovered  provinces  was  higher  than 
in  the   rest  of  France.     This  law   did  not 


32.  -Hayes,    op.    cit 

33.  In     1918,      22 
natives  and  only  3  w 
only   5  were  natives, 
cited  by  Hayi 

34.  Some 


p.    258-59. 
f     the     primary     school     inspectors     were 
re  German;   in  1919,   20  were  French  and 
{Revue  Scolaire,  January   10,    1927,   p.    2, 

op.    cit. j   p.    259.) 

these    special    privileges    were    as    follows :    ap- 


pointments, discharges  and  transfers  could  be  made  only  in 
accordance  with  strict  civil  service  rules ;  officials  were  paid 
quarterly  and   in   advance ;    an   annual    vacation ;    indemnity    for 


satisfy  the  local  functionaries  entirely,  how- 
ever. 

The  unification  of  the  tax  system  of  Al- 
sace-Lorraine with  that  of  France  also 
caused  difficulties.  The  tax  rate  in  German 
cities  had  been  relatively  high  because  they 
operated  and  financed  their  own  water- 
works, lighting  systems  and  municipal  trans- 
portation. This  was  also  true  in  the  cities 
in  Alsace-Lorraine.  In  France  such  func- 
tions are  performed  by  the  State  and  the 
expense  is  distributed  throughout  the  coun- 
try by  national  taxation.  Accordingly,  in 
Alsace-Lorraine,  since  its  return  to  France, 
the  cities  have  had  their  own  high  municipal 
taxes  to  meet,  besides  having  to  pay  national 
taxes.  This  has  made  taxes  in  Alsace-Lor- 
raine higher  than  in  the  rest  of  France.35 

The  situation  in  Alsace-Lorraine  was  fur- 
ther aggravated  by  the  fact  that  most  of 
the  functionaries  sent  to  the  recovered  prov- 
inces from  the  interior  of  France,  and  es- 
pecially those  in  minor  posts,  spoke  only 
French.  The  large  majority  of  the  popula- 
tion speak  the  Allemand  dialect,  closely  akin 
to  German,  and  have  been  educated  in  Ger- 
man schools.  People  going  to  the  post  office 
to  buy  a  postage  stamp  found  that  the  postal 
clerk  could  not  understand  them  nor  they 
him.  The  same  was  true  in  the  railway  sta- 
tions and  in  all  the  ordinary  affairs  of  daily 
existence  where  the  State  touches  the  lives 
of  the  people.  Matters  which  had  formerly 
been  settled  in  Strasbourg  in  a  short  time 
now  had  to  be  sent  to  Paris  for  decision, 
became  involved  in  the  red  tape  of  admin- 
istration in  the  capital,  and  took  a  long  time 
to  settle.    As  one  French  author  has  put  it : 

"During  the  German  times  when  anyone  went 
to  an  office,  he  was  sure  to  be  received  brusquely, 
but  he  always  got  what  he  had  come  for.  Today, 
one  is  sure  to  be  received  nicely,  but  he  never 
gets  anything."36 

THE  LANGUAGE 
PROBLEM 

During  the  first  flush  of  enthusiasm  for 
France,  after  the  reunion  of  the  provinces 
with  the  old  mother  country,  the  language 
question  did  not  appear  acute.    The  Alsace- 


special  expenses  incurred ;  a  good  pension  on  retirement ;  bene- 
fits from  the  German  system  of  social  insurance ;  automatic 
advancement  by  right  of  seniority;  in  case  of  death,  the  heirs 
of  the  deceased  official  were  entitled  to  his  salary  for  the 
quarter.       (Cf.    Ibid.,    p.    259-60.) 

36.     Ibid.,    p.    260. 

36.     Gillouin,    op.    cit.,    p.    73n. 
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Lorrainers  showed  great  zeal  in  trying  to 
learn  French.  Gradually,  however,  owing  in 
part  to  their  annoyance  with  French  policy 
in  other  matters  concerning  the  recovered 
provinces,  and  in  part  to  the  difficulties 
brought  about  by  the  sudden  change  of  the 
official  language  from  German  to  French, 
sentiment  grew  stronger  for  the  preserva- 
tion of  the  dialect  as  part  of  the  Heimat- 
rechte  or  local  (home)  rights  of  the  prov- 
inces. The  French  lost  no  time  after  the 
Armistice  in  changing  all  the  signs  in  public 
places  from  German  into  French  and  people 
who  could  not  read  a  word  of  French — and 
they  were  legion,  especially  in  the  rural 
districts — found  it  extremely  difficult  to  get 
around  in  their  native  country.  Neither 
could  they  read  the  signs  in  the  railway 
stations.  Interpreters  were  necessary  in 
the  courts,  where  justice  was  administered 
in  French.  The  result  was  not  conducive  to 
sympathy  for  France,  which  had  imposed 
these  new  hardships  on  the  Alsatians  and 
Lorrainers.  Since  that  time,  signs  in  pub- 
lic places  have  been  posted  in  both  French 
and  German,  but  the  reaction  of  many 
people  in  the  recovered  provinces  is  still  well 
expressed  by  the  following  quotation  from 
a  moderate  autonomist  leader: 

".  .  .  No  Alsatian  should  be  obliged  to  feel 
strange  or  slighted  in  his  own  homeland  when 
he  speaks  the  language  of  his  land.  The  use  of 
interpreters  is  an  unworthy  presumption  which 
one  might  force  on  a  slave  people,  but  which 
simply  cannot  be  discussed  in  relation  to  a 
people  which  is  being  ostensibly  freed  from  bond- 
age.   Such  a  policy  breeds  nothing  but  malaise."^ 

It  should  be  noted  that  the  local  dialects, 
of  which  there  are  several,  are  not  written 
languages.  They  are  used  for  every-day, 
homely  conversation  but,  like  the  Swiss-Ger- 
man dialects  to  which  they  are  akin,  do  not 
lend  themselves  to  the  expression  of  ab- 
stract ideas.  The  written  language  of  the 
large  majority  of  the  people  after  two  gen- 
erations have  been  educated  in  German 
schools  is  high  German — Hochdeutsch. 

This  is  the  heart  of  the  language  problem. 
Moreover,  many  of  the  French  officials  who 
came  to  the  recovered  provinces  after  the 
Armistice,  and  above  all  many  people  in 
France  itself,  regarded  the  German-speak- 
ing natives  of  Alsace-Lorraine  as  Germans 
— "Boches" — and  did  not  hesitate  to  say  so. 


This  wounded  the  feelings  of  the  Alsatians 
and  aggravated  the  situation. 

FRENCH,  THE  LANGUAGE 
OF   INSTRUCTION 

In  the  primary  schools  the  language  prob- 
lem has  been  particularly  acute.  The  French 
have  argued  that  the  Alsace-Lorrainers 
could  not  hope  for  posts  in  the  civil  service 
of  France  without  having  a  complete  knowl- 
edge of  the  French  language.  Furthermore, 
they  hold  that  it  is  unthinkable  in  a  highly 
centralized  State  like  France  that  a  portion 
of  the  population  of  the  Republic  should 
speak  only  a  foreign  tongue.  Therefore, 
Paris  prescribed  that  French  should  be  the 
sole  language  of  instruction  in  the  schools, 
making  the  announcement  in  a  circular  of 
January  15,  1920.  This  was  designed  "to 
assure  immediately  the  pre-eminence  of 
French,  so  as  to  effect  a  rapprochement  be- 
tween the  children  on  both  sides  of  the 
Vosges  by  means  of  community  of  language, 
unity  of  spirit  and  harmony  of  affections. 
Its  original  purpose,  which  has  been  real- 
ized, was  to  transform  the  schools  into 
French  schools,  in  which  German  will  con- 
tinue to  be  taught,  and  not  into  German 
schools  which,  conceding  a  place  to  the 
French  language,  would  have  grafted  it  on 
to  the  German  dialect."38  The  decree  pro- 
vided, however,  that  religious  instruction 
might  be  given  in  French  or  in  German,  as 
the  teacher  chose. 

Although  the  children  must  speak  French 
in  school,  the  large  majority  speak  the  local 
dialect  at  home  and  among  themselves. 
After  they  leave  school  they  have  more 
chance  to  speak  German  than  French.  One 
hears  much  more  German  or  dialect  spoken 
to  this  day  on  the  streets  and  in  the  shops 
of  Strasbourg  and  Colmar  than  French,  al- 
though most  of  the  shop-keepers,  tram-con- 
ductors, and  tradespeople  speak  some 
French.  After  the  Armistice  the  French 
changed  the  German  names  of  many  of  the 
principal  streets  to  French  names.  For  in- 
stance, the  Neue  Strasse  is  now  the  Rue  du 
22  Novembre,  commemorating  the  date  of 
the  entry  of  the  French  troops  into  Stras- 
bourg after  the  Armistice;  the  central 
square,  formerly  called  the  Kaiserplatz,  has 
been  re-christened  Place  de  la  Republique, 
and  so  on. 


37.     Georges    Wolf,    Das    Elaasaische    Problem,    p.    49. 


Niboyet,    op.   cit..   Vol.    II,    p.    796. 
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GERMAN  ON   SCHOOL 
CURRICULA 

Although  French  is  the  language  of  in- 
struction in  the  schools,  France  has  always 
recognized  that  German  should  also  be 
taught.  The  natives  of  the  border  provinces 
need  a  "foreign"  language.  Therefore,  it 
was  decreed  that  three  hours  a  week,  from 
the  third  to  the  last  year  of  primary  instruc- 
tion, should  be  devoted  to  German.  In  Oc- 
tober 1927  it  was  decided  to  start  the  teach- 
ing of  German  in  the  second  half  of  the 
second  year.39 

The  chief  difficulty  in  making  French  the 
sole  language  of  instruction  in  the  schools 
was  that  the  majority  of  the  teachers  and 
most  of  the  pupils  did  not  speak  the  lan- 
guage. The  former  set  to  work  at  once  to 
learn  French  as  best  as  they  could;  the 
pupils  had  to  be  taught  it  before  they  could 
be  taught  their  reading,  writing  and  arith- 
metic in  what  was  practically  a  foreign 
tongue.  Many  people  in  the  provinces  felt 
that  their  children's  education  was  being 
seriously  hampered.  Furthermore,  espe- 
cially in  the  rural  districts,  the  parents  com- 
plained that  since  they  themselves  could  not 
read  or  write  French  the  fact  that  their 
children  were  taught  to  read  and  write  in 
that  language  as  their  primary  language 
would  make  communication  between  these 
two  generations  difficult  when  the  younger 
people  left  home.  Opposition  became  more 
prevalent,  especially  since  other  grievances 
have  aggravated  the  malaise. 

There  has  been  much  criticism  of  the 
move  to  start  the  teaching  of  German  earlier 
in  the  schools.  Ardent  French  patriots  feel 
too  much  time  is  given  to  German;  on  the 
other  hand,  ardent  Alsatian  "home-rulers" 
feel  it  is  too  little.  Furthermore,  the  schools 
in  the  recovered  provinces  have  the  same 
number  of  classroom  hours  as  schools  of 
the  same  grade  throughout  France  and  must 
prepare  their  pupils  for  the  same  State 
examinations.  But  they  must  devote  much 
more  time  to  French  instruction  than  the 
primary  schools  in  the  interior  of  France. 
In  addition  they  must  give  each  week  three 
hours  of  instruction  in  German,  and — a  re- 
quirement which  does  not  obtain  anywhere 
else  in  France — four  hours  of  instruction  in 
religion.    The  problem  is  a  difficult  one. 


Many  of  the  natives  of  the  provinces  are 
convinced  that  the  people  should  be  bilingual 
in  French  and  German  and  that  Alsace-Lor- 
raine has  as  its  destiny  the  task  of  acting 
as  a  bridge  between  France  and  Germany 
instead  of  an  eternal  cause  of  contention. 
The  most  ardent  "home-rulers"  declare  that 
German  is  the  basis  of  their  culture  and 
must  continue  to  be  so,  that  the  relation  of 
the  two  languages  in  Alsace-Lorraine  should 
be  the  same  as  it  is  in  Switzerland. 

M.  Poincare,  in  a  speech  at  the  Univer- 
sity of  Strasbourg  on  April  21,  1927,  ex- 
pressed the  view  of  the  government  in  re- 
gard to  the  language  question : 

"It  has  been  said  that  France  has  sought  to 
destroy  the  Alsatian  dialect,  to  prevent  children 
from  corresponding  in  German  with  their  parents 
who  do  not  know  French  and  to  forbid  the  giv- 
ing of  religious  instruction  in  German.  All  that 
is  false,  and  it  is  indispensable  that  it  remain 
false,  not  only  on  paper  but  in  fact.  On  the 
other  hand,  when  M.  Charlety40  and  I  spoke  of 
bilingual  schools,  some  fervent  defenders  of  the 
French  language  feared  that  French  would  lose 
its  favored  status  in  the  educational  system  and 
be  pushed  into  second  place.  This  fear  is  no 
better  founded  than  the  other.  Children  need  to 
know  how  to  write  German  wherever  German  is 
spoken  by  their  parents.  They  need  to  know  it 
also  because  they  live  in  a  frontier  region  in 
which  it  was  spoken  even  before  1870.  But  they 
should  know  French  as  well  as  German,  because 
French  is  the  national  language;  because  it  is 
only  through  the  understanding  of  French  that 
they  can  have  intercourse  with  their  compatriots, 
that  they  can  open  the  doors  of  public  administra- 
tion, that  they  can  easily  enter  into  commercial 
and  industrial  relations  with  the  rest  of  the 
fatherland."41 

THE  RELIGIOUS 
PROBLEM 

One  of  the  most  important  of  the  com- 
plex causes  making  for  the  malaise  in  Al- 
sace-Lorraine is  the  religious  question.  It 
is  closely  linked  with  the  school  and  lan- 
guage problems  and  with  political  ques- 
tions as  well. 

As  has  been  stated,  the  great  majority 
of  the  inhabitants  of  the  recovered  prov- 
inces are  Catholic.  The  following  table, 
representing  the  religious  affiliations  of  the 
people,  is  based  on  figures  from  the  1926 
census : 


9.     Hayes,    op.    cit.,   p.    265-67. 


L'Alsace-Frangaise,   May   14,    1927,   p.    389. 
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RELIGIOUS  AFFILIATIONS   OF   INHABITANTS   OF   ALSACE-LORRAINE^ 

Catholic                Protestant  Jewish            No  Religion 

Bas-Rhin    413,508                   191,098  13,177                   53,202 

Haut-Rhin    421,767  52,499                     5,703                   10,685 

Moselle     585,228  31,524                     7,243                     9,466 

Total  1,420,503                   275,121  26,123                   73,353 

The  relations  of  Church  and  State  in  ous  instruction  in  the  schools  in  Alsace- 
Alsace-Lorraine  have  been  regulated  since  Lorraine.  Under  the  terms  of  the  concor- 
1801  by  a  concordat  with  the  Holy  See,  ne-  dat,  such  instruction  is  part  of  the  regular 
gotiated  by  Napoleon  I.  Even  under  Ger-  curriculum  of  these  schools.  Furthermore, 
man  rule  the  same  arrangement  obtained.  most  of  the  schools  are  "confessional 
In  France,  however,  the  concordat  was  ab-  schools" — that  is  Catholic  schools  for  Cath- 
rogated  in  1905,  and  since  the  early  olic  children,  Protestant  schools  for  Protes- 
eighties  there  has  been  no  religious  edu-  tants  and  Jewish  schools  for  Jews.  Besides 
cation  in  the  schools.  the  confessional  schools,  there  are  some  so- 

Under  the  terms  of  the  Napoleonic  con-  called  "inter-confessional"  schools-i.  e. 
cordat,  the  government  must  nominate  schools  attended  by  children  of  all  faiths, 
bishops,  pay  the  salaries  of  priests,  pastors  who  receive  their  religious  instruction  in 
and  rabbis,  and  insure  religious  instruction  separate  groups  from  representatives  of 
in  the  schools.  In  the  rest  of  France  none  their  respective  creeds.  In  the  inter-con- 
of  these  functions  is  undertaken  by  the  Sessional  schools,  secular  instruction  is 
State.  After  the  Armistice  the  French  gov-  £iven  to  all  the  children  together.  It  was 
ernment,  nevertheless,  did  carry  on  these  a°ainst  the  whole  syslem  of  religious  in- 
various  duties  in  the  recovered  provinces.  struction  in  the  schools  that  M.  Herriot 
As  long  as  the  Bloc  National  governed  started  to  take  action. 
France  there  was  no  particular  trouble.  0n  March  6>  1925  M.  Herriot  sent  a  tele- 
The  French  government  declared  repeat-  gram  to  the  prefects  of  Haut-Rhin,  Bas- 
edly  that  it  intended  to  respect  the  religious  Rhin  and  Moselle)  stating  that  the  time  had 
rights  and  privileges  of  Alsace-Lorraine.  come  to  extend  the  system  of  inter-confes- 
Furthermore,  the  resumption  of  diplomatic  sional  schools  and  to  suppiant  the  confes- 
relations  between  France  and  the  Vatican  sional  schools  with  them.  It  is  an  evidence 
in  1921  seemed  a  guarantee  of  the  good  of  the  tender  state  of  public  opinion  in 
faith  of  Pans.  Alsace-Lorraine,  especially  as  regards  re- 

However,  after  the  accession  of  M.  ligious  matters,  that  this  move  of  M.  Her- 
Edouard  Herriot  to  power  in  1924,  sup-  riot's  raised  a  great  storm  of  protest.  It 
ported  by  an  anti-clerical  coalition  of  Rad-  was  looked  upon  as  a  first  step  toward  uni- 
icals  and  Socialists,  a  sort  of  Kulturkampf  fying  the  schools  of  the  recovered  prov- 
began  in  Alsace-Lorraine.  Twenty-one  out  inces  with  those  of  the  rest  of  France, 
of  twenty-four  deputies  and  senators  from  where  there  is  no  religious  instruction, 
the  recovered  provinces  protested  vehe- 
mently and  the  Bishops  of  Strasbourg  and  Almost  at  once  there  arose  a  question 
Metz  appealed  to  their  flocks  to  organize  of  the  establishment  of  an  inter-confession- 
themselves  in  defense  of  their  religious  al  school  at  Colmar  which  precipitated 
rights.  Meetings  of  protest  were  held  in  matters.  The  Bishop  of  Strasbourg  or- 
various  cities  which  were  attended  by  thou-  dered  Parents  in  his  diocese  not  to  send 
sands  of  people.  their    children    to    the    inter-confessional 

schools  and  furthermore  ordered  a  school 

religious  instruction  strike.     As  a  result  there  was  a  one-day 

IN  the  schools  strike  in  all  the  towns  in  his  diocese — ex- 

The  most  important  act  of  the  govern-  ce^  in  Colrnar  &£*>  ^^  thenstr/ke 
ment  at  Paris  was  directed  against  religi-  lasted  thref  days-  These  facts  are  illustra- 
tive  not  only  of  the  feeling  in  the  provinces 

42.     Repertoire    des     Communes    des    Departements    dv.    Bas~  lin-f-   r»-f  fVm   rmwoT  n-p  +V10   plorcrv 

BW»,  cZu  Haut-Rhin  et  de  la  Moselle,  cited,  p.  xviii,  xix.  UUL  ul    ultJ   fuweI    UL   LIlts  ^««SJ- 
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The  Herriot  Ministry  fell  in  April  1925, 
chiefly  because  of  financial  difficulties.  Its 
successors  at  the  Elysee  Palace  have  not 
taken  any  positive  action  directed  toward 
the  introduction  into  Alsace-Lorraine  of 
French  anti-clerical  legislation.  The  two 
Socialist  deputies  from  Alsace,  however,  in 
May  1927  introduced  a  bill  into  the  Cham- 
ber which  provided  for  complete  abroga- 
tion of  the  concordat,  abolition  of  relig- 
ious instruction  and  restriction  of  religious 
orders.  The  bill  was  not  passed,  but  is  in- 
dicative of  the  anti-religious  sentiment  of 
even  the  Alsatian  Socialists. 

OPPOSITION  TO 
FRENCH  POLICY 

Since  1924  several  influential  Catholic 
priests  have  taken  up  the  cudgels  for  the 
autonomists.  Abbes  Fashauer  and  Haegy 
in  Colmar  and  Abbe  Valentiny  in  Metz  are 
the  most  outstanding;  all  three  of  them 
edit  autonomist  newspapers.  Abbe  Haegy 
has  been  perhaps  the  most  in  the  limelight 
because  of  his  libel  suit  against  the  Paris 
Journal,  which  in  January  1927  accused 
him  of  accepting  German  money  to  con- 
duct anti-French  propaganda  in  Alsace. 
M.  Helsey  of  the  Journal  could  not  prove 
his  charges ;  neither  could  the  Abbe  obtain 
a  judgment.  The  impending  deadlock  was 
finally  broken  in  a  blaze  of  patriotic  ora- 
tory from  the  judge  in  a  plea  that  both 
sides  forget  their  differences.  Both  sides 
affirmed  their  loyalty  to  France,  the  Mar- 
seillaise was  sung,  flowers  were  exchanged 
and  the  case  ended. 

Abbe  Haegy  is  the  editor  of  a  chain  of 
papers,  two  German  and  one  French  in 
Colmar,  one  German  and  one  French  in 
Strasbourg,  and  a  great  number  of  small 
rural  sheets,  with  a  combined  circulation 
of  some  42,000.    He  is  a  philosophically  in- 


clined, gentle-seeming  priest  who  explains 
his  autonomist  principles  by  saying  that  he 
has  lived  to  see  the  worst  of  both  German 
and  French  nationalism  and  is  disgusted 
with  both.  Speaking  French  and  German 
equally  well  himself,  he  is  a  strong  sup- 
porter of  bilingualism  in  Alsace-Lorraine 
and  feels  that  it  is  the  mission  of  the  prov- 
inces to  act  as  a  link  between  France 
and  Germany,  and  to  preserve  the  best  of 
both  cultures.  The  fact  that  Abbe  Haegy 
is  a  disciple  of  the  well-known  philosopher 
Faulhaber  of  Munich  and  has  studied  un- 
der him  is  used  against  him  by  French 
patriots  as  an  evidence  of  his  pro-German- 
ism. He  is  the  son  of  simple  Alsatian  peas- 
ants and  seems  to  understand  the  mentality 
of  the  natives — a  fact  which  probably  ex- 
plains the  undoubtedly  large  influence 
which  he  exercises  through  his  news- 
papers. 

Protestants,  too,  although  compared  to 
the  Catholics  there  are  not  very  many  of 
them,  have  been  greatly  disturbed  by  the 
religious  situation.  In  some  respects  their 
position  has  been  difficult,  for  under  Ger- 
man rule  the  Protestant  pastors  for  the 
most  part  enjoyed  greater  prestige  than  is 
possible  under  French  rule.  They  have 
been  inclined  to  regard  local  autonomy  as 
the  best  regime  from  their  point  of  view. 

The  language  question  has  been  espe- 
cially acute  in  its  relation  to  the  religious 
problem.  Religious  instruction  in  French, 
which  the  government  appears  to  expect, 
seems  extremely  inadequate  to  the  religi- 
ous authorities  since  for  most  Alsatian 
children  French  is  still  virtually  a  foreign 
tongue.  For  the  Protestants,  the  majority 
of  whom  are  Lutherans,  it  has  been  es- 
pecially difficult,  for  many  of  the  pastors 
of  the  Lutheran  churches  do  not  speak 
French.43 


THE  POLITICAL  SITUATION 


Between  1918  and  1925  there  was,  rela- 
tively speaking,  little  political  unrest  in 
Alsace-Lorraine.  The  major  political  party 
in  Alsace  was  the  Union  Populaire  Republi- 
caine,  usually  called  the  U.P.R.;  in  Lor- 
raine the  Union  Republicaine  Lorraine  was 
the  name  given  to  the  same  party.  The 
U.P.R.  represented  a  continuation  of  the 
party  which  had  been  affiliated  with  the 


German  Center  party  before  1918  and 
which  had  been  very  critical  of  the  Ger- 
man imperial  government.  It  was  of 
course  largely  Catholic  and  particularly 
strong  in  the  country  districts.    The  U.P.R. 

43.  Hayes,  op.  cit.,  p.  268-274;  Wolf,  op.  cit.,  passim; 
Harold  Callender.  "Alsace-Lorraine  Since  the  War,"  Foreign 
Affairs,  April  1927;  W.  R.  Batsell,  "French  Blundering  In  Al- 
sace-Lorraine," Current  History,  April  1920;  Edmond  Vermeil, 
"Le  Probleme  religieux  en  Alsace,"  La  Revue  des  Vivants, 
August    1S28;    Gillouin,    op.    cit.,    passim. 
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seems  to  have  been  completely  loyal  to 
France,  although  its  program  asked  for 
regional  autonomy,  bilingualism  in  the 
schools,  the  courts  and  the  civil  service  and 
the  maintenance  of  the  concordat — the  re- 
ligious status  quo.  The  party  was  allied  to 
the  French  Bloc  National  in  the  general 
elections  of  1919  and  1924. 

Another  political  party  in  Alsace-Lor- 
raine was  allied  to  the  Bloc  National — the 
Parti  Democratique.  This  was  a  party  of 
business  men,  Protestant  pastors  and  pro- 
French  bourgeois.  It,  too,  asked  for  the 
maintenance  of  the  religious  status  quo,  for 
the  teaching  of  German  in  the  schools  and 
for  a  certain  amount  of  regional  autonomy. 
However,  its  chief  preoccupation  was  op- 
position to  "Bolshevism,"  which  was  the 
principal  plank  in  its  platform.  It  also 
stressed  its  love  for  France.  These  two 
parties  secured  an  absolute  majority  of  the 
votes  in  the  recovered  provinces  at  the 
1919  general  elections;  at  the  1924  elec- 
tions they  received  a  plurality. 

Opposed  to  the  U.P.R.  and  the  Parti 
Democratique  in  the  1919  and  1924  elec- 
tions were  smaller  groups  of  Socialists  and 
Radicals.  These  parties  advocated  the 
rapid  assimilation  of  Alsace-Lorraine  by 
the  centralized  French  State  and  the  abro- 
gation of  such  provincial  legislation  as  did 
not  correspond  with  that  in  the  rest  of 
France.  The  Socialists,  however,  wished 
to  retain  the  German  social  insurance 
laws.  On  the  whole  these  groups  were  anti- 
clerical, anti-capitalist,  anti-militarist  and, 
as  far  as  relations  between  Alsace-Lorraine 
and  France  were  concerned,  strongly  nation- 
alist. 

It  should  be  noted  that  autonomism  has 
been  more  prevalent  in  Alsace  than  in  Lor- 
raine. This  may  be  due  in  part  to  tempera- 
mental differences,  the  Alsatians  being 
more  aggressive  than  the  Lorrainers.  An- 
other cause  has  doubtless  been  the  fact 
that  there  are  more  French-speaking 
people  in  Lorraine  than  in  Alsace.  There 
is,  too,  a  decided  jealousy  between  the  two 
cities  of  Metz  and  Strasbourg.  Under  a 
regional  government,  Strasbourg  would 
again  become  the  capital  of  the  provinces, 
as  it  was  under  Germany — a  development 
which  would  be  extremely  distasteful  to 
the  Lorrainers. 


THE  RISE  OF  THE 
AUTONOMY  MOVEMENT 

After  1924  the  breach  between  French 
patriots  and  Alsatian  "home-rulers"  began 
to  widen.  This  was  doubtless  caused  by  the 
policies  of  the  Herriot  government,  partic- 
ularly in  religious  matters.      About  that 
time  Abbe  Haegy  in  Alsace  and  Abbe  Val- 
entiny  in  Lorraine,  both  of  the  U.P.R.,  be- 
gan to  write  in  their  various  newspapers 
about  the  necessity  for  Alsatians  and  Lor- 
rainers to  unite  in  defense  of  their  tradi- 
tional home  rights  and  in  demands  for  re- 
gional autonomy.     They  did  not  content 
themselves  with  opposing  the  "anti-cleri- 
cal" tendencies  of  Paris  but  criticized  the 
French  regime  in  general.    This  alienated 
many  pro-French  members  in  their  own 
groups   and   led  to  the   establishment   in 
Strasbourg  and  Metz  of  new  Catholic  news- 
papers which  have  been  extremely  nation- 
alist,   pro-French    and    anti-autonomist.*4 
The  same  divergent  tendencies  appeared 
among  the  Democratic  groups.    In  1924  a 
specially  patriotic  group  was  organized  in 
Alsace,   called   the   "National  Republican 
Committee,"  which  noisily  demanded  rapid 
and  complete  assimilation  of  Alsace-Lor- 
raine with  France.    It  was  intensely  anti- 
German   and   always   on  the   lookout  for 
German  propaganda  in  the  recovered  prov- 
inces. Another  group,  organized  about  this 
time  in  Lorraine  and  called  the  "Democrat- 
ic and  Republican  National  Union,"  sup- 
ported the  League  of  Nations  and  the  Lo- 
carno settlement,  advocated  international 
peace   and   ardently  favored  bilingualism 
and  regionalism  in  Alsace-Lorraine.     The 
non-bourgeois     groups     were     also     split 
among  themselves  on  this  issue.    The  Com- 
munist party,  formed  in   1920,   curiously 
enough  has  supported  cultural  and  politi- 
cal autonomy  as  a  means  of  weakening  the 
French  government  in  Paris.     The  Social- 
ists, on  the  other  hand,  have  become  more 
and  more  nationalist  and  are  ardent  ad- 
herents of  centralization  and  assimilation. 
In  1925  the  ultra-patriotic  royalist  group 
in  France,  the  Action  Frangaise,  founded 
at  Strasbourg  a  weekly  newspaper  called 
he   National.     The   Action  Frangaise   had 
secured    a   small    but   noisy   following   in 
Alsace-Lorraine  and  Le  National,  although 
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written  in  German,  was  very  anti-German 
in  content.  Some  of  the  more  ardent  mem- 
bers of  the  group  have  on  more  than  one 
occasion  gone  so  far  as  to  use  physical 
force  against  members  of  autonomist  or- 
ganizations. 

The  mere  threat  of  the  anti-clerical,  cen- 
tralizing tendencies  of  the  Radical-Socialist 
Herriot  government  seems  to  have  brought 
to  a  head  the  so-called  malaise  in  the  re- 
covered provinces.  Agitation  for  special 
linguistic  and  religious  privileges  came  more 
and  more  to  be  coupled  with  a  demand  for 
regional  autonomy.  In  1925  under  the  lead- 
ership of  Dr.  Ricklin — the  physician  who 
had  been  a  prominent  Alsatian  deputy  in  the 
German  Reichstag  before  1918  and  a  leader 
in  the  struggle  for  Alsatian  autonomy  under 
German  rule — a  group  of  extremists  founded 
a  newspaper,  Die  Zukunft.  The  purpose  of 
this  organ  was  to  agitate  for  political  and 
cultural  home  rule.  At  about  the  same  time 
another  paper  devoted  to  the  same  ideals, 
Die  Volksstimme,  began  to  appear. 

THE  HEIMATBUND 
MANIFESTO 

In  the  spring  of  1926,  using  these  two 
papers  as  its  organs,  a  propagandist  society, 
the  Heimatbund,  or  "Home  League,"  was 
constituted.  In  a  manifesto  addressed  to 
"all  true  sons  of  Alsace-Lorraine"  and  pub- 
lished in  Die  Zukunft  on  June  8,  1926,  the 
Heimatbund  stated  that  "Alsace  had  been 
systematically  despoiled  for  seven  years," 
and  declared  that  there  must  be  complete 
autonomy  for  Alsace-Lorraine  "within  the 
French  State."  A  separate  legislature  and 
administration  like  those  which  the  prov- 
inces had  enjoyed  under  the  German  law 
of  1911  were  demanded,  with  a  regional 
capital  at  Strasbourg.  The  local  authorities, 
however,  were  to  cooperate  with  the  na- 
tional Parliament  in  Paris.  These  reforms, 
it  was  stated,  would  solve  the  educational 
and  religious  difficulties  of  Alsace-Lorraine. 
The  manifesto  made  many  specific  demands : 
the  German  language,  "inasmuch  as  it  is 
the  mother  tongue  of  the  majority  of  the 
population,"  must  be  given  the  position  in 
public  life  which  it  deserves;  the  schools 
must  be  brought  under  local  control;  the 
railways  must  be  operated  by  Alsace-Lor- 
raine; there  must  be  local  protection  for 
agriculture,  and  for  the  commerce  and  in- 


dustry of  the  provinces,  in  particular  the 
wine  industry.45  Reorganization  of  the  fiscal 
system  and  preservation  of  local,  social  and 
municipal  legislation  were  stipulated,  and 
the  manifesto  demanded  that  Alsace-Lor- 
raine be  recognized  as  a  region  in  which 
"two  great  cultures  exist  side  by  side  with- 
out the  destruction  of  either."  The  mani- 
festo stated  that  the  signatories  thereto  did 
not  wish  to  be  a  political  party  but  merely 
an  organization  "which  will  stimulate  the 
existing  parties  of  the  land  to  abandon 
policies  of  delay,  weakness,  and  illusion  and 
to  lead  with  unwavering  courage  the  fight 
for  the  home  rights  (Heimatrechte)  of  Al- 
sace-Lorraine." The  manifesto  was  signed 
by  Catholic  priests,  Protestant  pastors,  pub- 
licists, school-teachers,  local  officials  and 
other  prominent  persons.46 

At  once  the  patriotic  French  press  at- 
tacked the  Heimatbund.  Believing,  as  do 
most  French  nationalists,  that  those  who 
are  not  with  them  are  against  them,  the 
Heimatbund 's  program  for  autonomy  for 
Alsace-Lorraine  was  regarded  as  merely  a 
disguise  to  cover  the  leaders'  real  desire  and 
purpose:  to  return  to  German  rule.  It  was 
charged  that  the  movement  was  financed  by 
German  money  and  that  many  of  the  leaders 
were  in  German  pay.  This  has  of  course 
been  stoutly  denied  by  the  officials  of  the 
Heimatbund.  The  charge  of  German  propa- 
ganda has  inflamed  the  minds  of  French- 
men, both  in  the  recovered  provinces  and  in 
the  rest  of  France,  and  has  perhaps  made 
it  more  difficult  for  the  Alsatians  to  secure 
a  hearing  for  their  grievances  which  even 
some  Frenchmen  regard  as  just. 

The  manifesto  of  the  Heimatbund  was  re- 
ceived with  disapproval  by  the  most  im- 
portant political  groups  in  Alsace  and  Lor- 
raine—the U.P.R.  and  the  U.R.L.47— in  spite 
of  the  fact  that  they  sympathized  with  many 
of  its  specific  demands.  Political  autonomy 
was  viewed  as  being  "too  radical."  In  Al- 
sace the  U.P.R.  refused  political  cooperation 
with  the  Heimatbund,  and  in  Lorraine  its 
members  were  ostracized  by  the  U.R.L. 
Furthermore,  the  Bishop  of  Metz  sharply 
criticized    its    policies    and   the    Bishop    of 

45.  The  wine  industry  seems  to  be  the  only  industry  which 
has  suffered  to  any  extent  by  the  re-annexation  of  Alsace- 
Lorraine    to     Prance. 

46.  Hayes,  op.  at.,  p.  282;  Information  Service  on  Inter- 
national Affairs,  Bulletin  of  International  News,  Vol.  V,  No. 
16,    February    16,    1929,    p.    6. 

47.  Cf.    p.     475. 
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Strasbourg,  Mgr.  Ruch,  went  so  far  as  to 
order  the  Catholics  in  his  diocese  not  to  read 
Die  Zukunft.  The  result  of  this  criticism 
from  the  more  moderate  groups  was  that 
the  Heimatbund  began  to  cooperate  to  some 
extent  with  the  Communists,  a  circumstance 
which  aroused  a  good  deal  of  apprehension 
in  the  rest  of  France. 


demanded  that  the  Alsace-Lorrainers  be 
treated  as  "first-class"  rather  than  "second- 
class"  Frenchmen.  Their  organ  was  a  fort- 
nightly publication,  Die  Wahrheit,  founded 
in  the  spring  of  1927.  The  methods  of  this 
group  seem  to  have  been  quite  lacking  in 
finesse  and  alienated  sensitive  French  opin- 
ion still  more  in  regard  to  Alsace-Lorraine. 


GROWTH  OF 
OTHER  PARTIES 

Toward  the  end  of  1926  a  political  party- 
called  the  Elsassische  Fortschrittspartei 
(Alsatian  Progressive  party)  was  founded 
under  the  leadership  of  Georges  Wolf.  Much 
more  moderate  than  the  Heimatbund,  it  was, 
however,  very  insistent  on  the  preservation 
of  the  regional  rights  and  privileges  of  the 
recovered  provinces.  It  did  not  desire  re- 
gional autonomy  as  did  the  Heimatbund,  but 
steered  a  more  middle  course  and  advocated 
a  general  decentralization  for  the  whole  of 
France  and  the  enlargement  of  the  functions 
of  the  departements  and  arrondissements  of 
the  Republic.  Its  specific  demands  com- 
prised the  use  of  German  for  early  instruc- 
tion in  the  schools  of  the  recovered  prov- 
inces, with  the  later  and  gradual  introduc- 
tion of  French ;  guarantees  to  native  officials 
of  their  traditional  privileges  and  reversal 
of  the  policy  of  appointing  Frenchmen  from 
the  interior  to  the  best  posts  in  the  local 
civil  service;  continuation  of  religious  in- 
struction in  the  schools  and  of  the  concordat 
to  regulate  the  relations  of  Church  and  State 
in  Alsace-Lorraine;  amendment  of  the 
French  civil  code  to  better  the  legal  position 
of  women;  and  rapprochement  between 
France  and  Germany.48  A  weekly  periodical, 
Das  neue  Elsass,  was  founded  to  propagan- 
dize for  the  party.  A  large  number  of  the 
more  moderate  elements,  favoring  regional 
rights  but  not  inclined  to  ally  themselves 
with  either  the  Heimatbund  or  the  Com- 
munists, were  attracted  to  the  Progressive 
party. 

A  third  group,  under  the  leadership  of 
Claus  Zorn  von  Bulach,  was  working  for 
"home  rights"  and,  it  was  alleged  by  some, 
for  eventual  separation  from  France.  The 
"Alsatian  Opposition  Bloc,"  as  it  was  called, 

48.  Georges  Wolf,  In  Das  Elsassische  Problem,  published  In 
May  1926,  gives  his  views  on  the  question,  which  for  the 
most  part  were  later  embodied  in  the  program  of  the  Pro- 
gressive party.  The  present  leader  of  the  party  is  Camille 
Dahlet. 


FRENCH  CURB  ON 
ALSATIAN  ACTIVITIES 

On  September  25,  1927  a  new  manifesto 
was  issued  jointly  by  Die  Zukunft  and  Die 
Volksstimme,  and  on  October  1,  1927  the 
leaders  of  the  Heimatbund  formed  a  political 
party — the  Autonomist  party.  Its  program 
comprised  "immediate  Home  Rule  within 
the  framework  of  France,"  as  a  first  step 
toward  the  establishment  of  a  free  Alsace- 
Lorraine  within  "the  United  States  of  Eu- 
rope."49 The  growing  discontent  and  agita- 
tion in  the  recovered  provinces  alarmed 
Paris  and  annoyed  the  government  greatly; 
M.  Poincare  felt  that  drastic  measures  to 
curb  the  Alsatians  were  necessary.  As  a 
result,  on  November  13,  1927,  the  French 
government  issued  a  decree  suppressing  Die 
Zukunft,  Die  Volksstimme  and  Die  Wahr- 
heit. A  34-year-old  law  permitting  the  gov- 
ernment to  suppress  anti-patriotic  news- 
papers published  in  a  foreign  language  gave 
a  legal  basis  for  the  suppressions;  the  fact 
that  this  law  had  been  originally  directed 
against  some  Italian  anarchist  papers  did 
not  help  to  calm  the  enraged  Alsatians. 
Furthermore,  German  being  the  language 
of  some  80  per  cent  of  the  people  of  Alsace- 
Lorraine,  the  natives  felt  that  it  could  hardly 
be  regarded  as  a  foreign  language.  In  Feb- 
ruary 1926  Die  Freiheit,  the  Alsatian  Com- 
munist weekly,  was  added  to  the  list  of  sup- 
pressed papers  and  in  March  the  organ  of 
the  Progressive  party,  Das  neue  Elsass,  was 
also  banned. 

In  the  meantime,  prominent  autonomists 
were  arrested  and  put  into  jail,  on  the 
charge  of  plotting  against  the  internal 
security  of  the  State.  They  included  M. 
Rosse  (the  president  of  the  Federation  of 
Functionaries),60  Dr.  Ricklin,  M.  Schall  (the 

49.  Bulletin   of   International   News,   op.    cit.,   p.    6. 

50.  M.  Rosse  seems  to  have  been  charged  also  with  plotting 
against  the  "credit  of  the  State."  He  had  been  imprisoned 
before  the  others,  he  told  the  author  of  this  report,  because 
of  his  connection  with  the  so-called  "Sapart"  affair,  a  hold- 
ing company  which  he  had  started  in  order  to  secure  the  sav- 
ings  of   himself   and   a   few   other   individuals. 
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editor  of  Die  Zukunft) ,  Abbe  Fashauer,  Dr. 
Roos  (former  secretary  of  the  Heimat- 
bund),  and  many  others.  In  all  some  29 
seem  to  have  been  arrested  and  others  es- 
caped arrest  only  by  fleeing  to  Switzerland. 
Furthermore,  it  is  alleged  that  over  100 
private  houses  were  searched  for  incrimi- 
nating evidence,  that  freedom  of  assembly 
was  interfered  with  by  the  French  govern- 
ment, and  that  a  sort  of  censorship  of  postal 
and  telephone  communications  was  insti- 
tuted.61 

In  April  1928  there  were  general  elections 
and  the  effect  of  the  action  of  the  French 
government  was  clearly  apparent.  In  the 
three  departements  of  Alsace-Lorraine,  only 
,six  or  seven  deputies  out  of  twenty-five  were 
elected  who  were  opposed  to  the  regionalist 
movement.  And  this  in  spite  of  the  fact 
that  the  autonomist  votes  were  scattered 
among  rival  candidates  of  the  Autonomist, 
Progressive,  and  Communist  parties  as  well 
as  the  regionalist  wings  of  the  Democratic 
party  and  the  U.P.R.  Furthermore,  two 
autonomists  who  were  in  prison  and  await- 
ing trial — Dr.  Ricklin  and  M.  Rosse — were 
elected  to  the  Chamber  by  large  majorities. 
The  drastic  action  of  the  French  in  Alsace- 
Lorraine  had  made  martyrs  of  the  autono- 
mist leaders  and  helped  the  movement  all 
along  the  line.52 

THE  COLMAR 
TRIAL 

On  May  1,  1928  the  trial  of  the  fifteen 
autonomists  in  custody  opened  in  Colmar. 
There  was  great  excitement,  not  only  in  the 
recovered  provinces  but  also  in  the  rest  of 
France,  and  many  of  the  Paris  newspapers 
sent  down  special  correspondents.  The  in- 
ternational press  was  also  well  represented. 

The  verdict  was  not  handed  down  until 
May  24  and  throughout  the  trial  there  had 
been  the  greatest  excitement  in  Alsace-Lor- 
raine. The  charges  were  not  formulated  by 
the  government  with  much  exactitude  and 
both  the  prosecution  and  the  defense  were 
therefore  under  the  necessity  of  justifying 
themselves.  Finally,  on  May  10,  in  the 
ninth  session,  the  Public  Prosecutor  stated 
that  "the  accused  had  conspired  to  change 


51.  Der  Fall  Ricklin-Rosse'  vor  der  Ka 
than  70  Alaatian  families  were  searched 
1927,  according   to   this    pamphlet. 

52.  Hayes,    op.    cit.,  p.    286,    287;    Elsasser  Kurier,   April 
1928. 


the  form  of  government  of  the  State  and  to 
incite  the  people  to  arm."63  It  was  stated 
that  proof  for  this  charge  had  been  found 
in  the  files  of  the  accused  which  had  been 
seized  by  the  police. 

The  accused  were  charged  under  an  article 
of  the  Code  Napoleon,  which  is  directed 
against  interference  with  the  succession  to 
the  throne.  Furthermore,  they  were  charged 
with  having  drawn  up  lists  of  persons  for 
enrollment  in  a  defensive  force.  And  the 
prosecution  maintained  that  the  suppressed 
autonomist  newspapers  had  been  financed 
from  abroad — from  Germany  and  Switzer- 
land. 

Finally,  after  attempting  to  produce  evi- 
dence of  the  actual  existence  of  a  definite 
plot  against  the  State,  the  Public  Prosecutor 
merely  contended  that  there  was  sufficient 
evidence  to  establish  "an  agreement  and 
determination  to  take  action."  The  jury 
was  charged  to  answer  seventeen  questions, 
the  first  three  of  which  were:  "Did  a  plot 
exist?  If  so,  what  part  did  the  accused  play 
in  it?  Had  any  steps  been  taken  to  put  it 
into  execution?"  The  defense,  while  ad- 
mitting the  desire  to  secure  a  measure  of 
autonomy  for  Alsace-Lorraine,  strongly 
denied  that  this  had  in  any  way  threatened 
the  security  of  the  French  State.  The 
difference  between  separatism  and  autonomy 
was  stressed  again  and  again,  and  the  lead- 
ers of  the  movement  denied  that  they  had 
even  contemplated  separation  from  France. 
"Autonomy  within  the  framework  of  France" 
had  been  their  program,  they  contended. 

During  the  trial,  a  large  section  of  the 
population  seems  to  have  become  convinced 
that  the  State  had  not  in  any  way  proved 
its  case  and  that  a  verdict  against  the  lead- 
ers of  the  movement  was  impossible.  The 
jury,64  however,  found  Dr.  Ricklin,  M.  Rosse, 
M.  Schall  and  Abbe  Fashauer  guilty  of  "act- 
ing with  intent  to  destroy  or  change  the 
government  and  to  incite  the  citizens  and 
inhabitants  to  take  arms  against  the  gov- 
ernment." They  were  sentenced  to  a  year's 
imprisonment,  with  five  years'  interdiction 
de  sejour   (prohibition  of  travel  in  certain 

53.  Cf.  Bulletin  of  International  News,  op.  cit.,  p.  6-7;  Der 
Komplott-Prozess  von  Colmar  vom  1-2.',  Mai  1928,  Oesammelte 
Verhandlungsberichte,    p.    80. 

54.  The  jury  is  alleged  not  to  have  been  representative  of 
the  common  people  of  Alsace.  The  fact  that  French  is  the 
court  language  limits  greatly  the  number  of  people  eligible 
for  jury  duty.  For  the  most  part,  these  are  the  pro-French, 
nationalist  bourgeoisie,  many  of  whom  have  returned  to  the 
provinces    from    the    interior    of    France. 
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parts  of  the  country) , 
were  acquitted. 


The  other  eleven 


At  Strasbourg,  on  June  7,  1928,  another 
group  of  autonomists  were  tried  on  a  charge 
of  espionage,  found  guilty  and  sentenced  to 
eight  months'  imprisonment,  five  years'  in- 
terdiction de  sejour  and  fines  of  300  francs. 
They  were  later  acquitted,  however,  on  ap- 
peal. Still  another  group  who  had  fled 
from  France  were  tried  in  absentia  on  June 
12,  convicted  and  sentenced  to  twenty  years' 
imprisonment. 

In  the  recovered  provinces  the  verdicts 
caused  a  furor.  The  people  felt  that  there 
was  no  justice  to  be  had  in  a  French  court 
of  law,  and  feeling  against  Paris  ran  high. 
Mass  meetings  and  protests  in  the  press 
made  unmistakably  evident  the  feeling  of 
the  Alsace-Lorrainers.  Finally,  the  French 
government  decided  to  display  a  more  con- 
ciliatory spirit,  and  during  July  President 
Doumergue  formally  pardoned  Claus  Zorn 
von  Bulach,  Professor  Rosse,  Abbe  Fash- 
auer,  M.  Schall  and  Dr.  Ricklin.  M.  Rosse 
and  Dr.  Ricklin  were,  however,  not  allowed 
to  take  their  places  in  the  French  Chamber 
on  the  ground  that  they  had  been  convicted 
on  a  criminal  charge  and  had  therefore  lost 
their  rights  of  citizenship.  A  debate  in  the 
Chamber  in  November  1928  was  held  amid 
scenes  of  considerable  disorder,  and  the 
election  of  Dr.  Ricklin  and  M.  Rosse  de- 
clared null  and  void.  In  January  1929  by- 
elections  were  held  in  Alsace  to  fill  the  seats, 
but  the  two  deputies  elected  were  merely 
representatives  of  the  two  unseated  depu- 
ties.65 

In  the  meantime,  elections  to  the  General 
Councils  of  the  departements,  held  in  Octo- 
ber 1928,  showed  that  the  autonomists  had 
gained  strength  in  Alsace-Lorraine  even 
since  the  general  election  of  April  1928. 56 
And  after  the  October  elections,  the  U.P.R. 
definitely  split,  the  right  wing  (anti-autono- 
mist) calling  itself  L' Action  Populaire  Na- 
tionale.  A  new  paper,  Der  Elsdsser  Bote, 
was  founded  to  support  its  views. 


65.        Bulletin    of   International   Affairs,    op.    cit.,   p.    8.  MM. 

Sturmel     and    Hauss,     the    newly    elected    deputies,    were  both 

original    signers    of    the    Heimatbund    manifesto    and    had  stood 
trial    at   Colmar. 

"56.     Hayes,    op.    cit.,    p.    288;    Le    Temps,    October    23,    1928; 
Frankfurter  Zeitung,  Abendblatt,  October  25,  1928. 


DEBATE   IN  THE 
FRENCH   CHAMBER 

On  January  25,  1929  a  great  debate  on 
Alsace-Lorraine  began  in  the  French  Cham- 
ber which  did  not  end  until  February  8. 
A  ten-hour  speech  by  M.  Poincare,  then 
head  of  the  French  government,  was  the 
most  important  event  in  the  debate.  M. 
Poincare  reviewed  in  great  detail  and  with 
much  emotion  all  that  the  French  govern- 
ment had  done  for  the  recovered  provinces, 
and  at  the  end  he  devoted  considerable  time 
to  quoting  from  various  pronouncements 
of  the  autonomists  and  condemning  their 
activities.  The  Chamber  evidently  agreed 
with  M.  Poincare,  for  on  the  motion  of  a 
Radical  deputy  it  voted  461  to  17  that  "the 
government,  relying  on  the  patriotism  of  the 
peoples  of  Alsace  and  Lorraine,  and  their 
faithful  attachment  to  France,  one  and  in- 
divisible, rejects  all  amendments  and  passes 
to  the  order  of  the  day."  The  dissenting 
votes  were  those  of  autonomist  and  Com- 
munist deputies  from  the  recovered  prov- 
inces.57 

The  lack  of  sympathy  on  the  part  of  the 
Chamber  with  the  claims  of  the  autonomists 
may  probably  be  explained  by  the  conviction 
of  the  large  majority  of  the  deputies  that 
the  autonomist  leaders  and  the  movement 
itself  are  not  representative  of  the  sentiment 
of  the  Alsatian  and  Lorraine  people.  The 
autonomist  leaders  are  regarded  as  dema- 
gogues of  the  first  water,  interested  in 
securing  influential  jobs  for  themselves  in 
the  recovered  provinces.  The  movement, 
the  French  are  convinced,  is  an  artificial 
one,  financed  from  abroad  and  kept  alive 
only  through  foreign  money  and  foreign  in- 
fluence. This  point  of  view  was  brought  out 
clearly  both  during  the  Colmar  trial  and  in 
the  debate  in  the  Chamber.  Furthermore, 
M.  Poincare  is  firmly  of  the  belief  that  the 
wish  for  autonomy  is  nothing  more  than  the 
first  step  toward  complete  separation  from 
France.  The  repeated  declarations  of  the 
autonomists  that  they  are  striving  for 
autonomy  "within  the  framework  of  the 
French  State"  have  fallen  on  deaf  ears.  To 
the  French  government  there  is  no  difference 
between  an  autonomist  movement  and  a 
separatist  movement.  An  Alsatian  avowedly 

57.  Journal  des  Dibats,  February  15,  1929,  p.  262.  Cf.  also 
L'Alsace    Francaise,    February    10,    17,    1929,    passim. 
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in  favor  of  autonomy  is  therefore,  in  the 
French  mind,  guilty  of  high  treason  against 
the  French  State.  In  their  opinion,  the  only 
solution  of  the  Alsatian  problem  seems  to 
lie  in  eventual  complete  absorption  of  the 
recovered  provinces  by  the  rest  of  France. 
The  restlessness  and  the  desire  of  Alsace- 
Lorraine  for  autonomy  while  under  German 
rule  seem  to  have  been  interpreted  in  France 
merely  as  an  indication  of  the  unhappiness 
which  separation  from  France  caused  the 
provinces.  It  was  not  regarded  as  a  mani- 
festation of  an  innate  independence  of  spirit 
which  has  caused  the  development  of  local 
cultural  and  political  ideas  particularly 
cherished  by  the  inhabitants. 

M.  Poincare  claimed  that  the  French  gov- 
ernment had  done  its  best  in  Alsace-Lor- 
raine and,  in  proof  of  this,  summarized  its 
good  works:  redemption  of  German  marks 
at  a  valuation  of  1.25  francs  per  mark  al- 
though the  mark  was  worth  only  80  centimes 
(this  had  cost  the  French  government  over 
two  billion  francs)  ;  building  operations  in 
the  provinces  to  the  amount  of  2,157  million 
francs;  improvement  in  the  condition  and 
output  of  the  textile  and  potash  industries, 
as  well  as  in  the  oil  and  coal  industries; 
improvement  in  the  position  of  the  railways, 
of  agriculture,  of  industry  and  commerce. 
He  stressed  the  excellent  treatment  ac- 
corded to  the  provincial  officials,  the  pay- 
ment of  pensions,  and  stated  that  the  num- 
ber of  officials  of  local  birth  had  more  than 
doubled  since  1918.  In  regard  to  the  lan- 
guage question,  M.  Poincare  admitted  that 


the  French  government  had  made  a  certain 
number  of  mistakes,  but  he  maintained  that 
the  country  had  gained  more  than  it  had 
lost  and  that  the  French  language  policy  was 
more  liberal  than  the  German  had  been. 
Furthermore,  he  made  it  quite  clear  that  the 
government  had  no  intention  of  attempting 
to  impose  on  Alsace-Lorraine  the  French 
lois  de  laicite,  which  abolished  religious  in- 
struction in  the  schools,  unless  the  majority 
of  the  people  of  the  provinces  themselves 
asked  for  it.  The  last  part  of  M.  Poincare's 
speech  was  devoted  to  the  reading  of  ex- 
tracts from  articles  which  had  appeared  in 
the  autonomist  press,  and  which,  M.  Poin- 
care maintained,  all  tended  to  show  that  the 
autonomist  leaders  were  attempting  to  in- 
fluence public  opinion  in  favor  of  a  complete 
separation  from  France.  The  Premier  then 
charged  that  the  movement  had  been  largely 
financed  by  German  money  and  in  proof  of 
this  stated  that  the  German  budget  provided 
a  sum  of  94  million  marks  for  propaganda 
purposes.58  And  finally,  M.  Poincare  denied 
emphatically  that  the  people  of  Alsace-Lor- 
raine had  any  right  to  consider  themselves 
a  national  minority.  He  assured  the  Alsa- 
tians again  that  their  local  customs  would 
not  be  disturbed,  and  in  a  great  peroration 
asked : 

"Gentlemen,  what  is  a  national  minority?  It 
is  an  ethnical  minority  living  side  by  side  with 
the  predominant  people,  politically  detached 
from  a  foreign  State  and  having  the  right  to 
claim  identity  with  the  latter  before  the  League 
of  Nations.  No!  Alsace  is  not  a  national  minor- 
ity."59 


CONCLUSION 


The  great  debate  in  the  Chamber  thus 
had  no  tangible  results  but  it  may  have  re- 
assured the  Alsatians  to  a  certain  extent  in 
regard  to  the  preservation  of  their  religious 
freedom.  That  there  is  also  some  realiza- 
tion of  the  difficulties  is  shown  by  the  re- 
marks of  the  Under-Secretary  for  Alsace- 
Lorraine,  M.  Heraud,  in  the  French  Cham- 
ber on  November  21,  1929. 

"In  regard  to  bilingualism  ...  I  firmly  believe 
that  it  is  necessary  in  Alsace.  Of  course,  I  be- 
lieve that  French  culture  must  undergo  a  devel- 
opment which  will  give  it  the  pre-eminent  place 
to  which  it  is  entitled.  But  I  believe  too  that 
toward  a  population  which  speaks  a  local  Ger- 


man dialect  and  uses  high  German  as  its  written 
language,  it  is  necessary,  indeed  it  is  indis- 
pensable, that  France  should  as  always  show  a 
spirit  of  understanding  and  wisdom.  It  should 
allow  their  people  to  speak  the  language  with 
which  they  are  familiar,  the  language  learned 
in  infancy,  and  at  the  same  time  to  speak 
French,  which  should  also  be  considered  by  the 
people  as  a  mother  tongue. 


58.  This  charg<.  was  promptly  answered  by  Dr.  Stresemann 
in  a  statement  specifying  the  uses  to  which  the  German 
government  had  actually  been  putting  the  funds  available  for 
propaganda  purposes.  He  stated  that  the  entire  appropria- 
tion amounted  to  only  21.638.000  marks  and  that  only  a  small 
part  of  this  sum  was  for  use  outside  the  Reich.  {Frankfurter 
Zeitung,  Erstes  Morgenblatt,  February  3,  1929;  Le  Temps, 
February    3,    1929.) 

59.  Bulletin  of  International  News,  op.  cit.,  p.  3-10 ;  Lc 
Temps,  January  24 — February  9.  1929.  especially  February  3 
for   complete   text   of  M.   Poincare's   speech. 
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Alsace-Lorraine:  A  Border  Problem 


"...  The  fact  that  an  Under-Secretary  of 
State  has  been  charged  with  the  affairs  of 
Alsace-Lorraine  does  not  mean  a  break  with  the 
past;  it  simply  gives  a  member  of  the  French 
government  the  task  of  dealing  with  particular 
interests  of  these  two  French  provinces. 

"There  is  not  one  France  and  one  Alsace, 
there  is  only  France,  one  and  indivisible.  This 
has  been  said  before;  I  repeat  it.  In  the  posi- 
tion with  which  the  head  of  the  government  has 
seen  fit  to  honor  me,  I  intend  to  carry  out  a 
national  policy  and  not  a  party  policy.  .  .  . 

"I  stand  with  all  those  who  are  French  to  the 
core  and  against  all  those  who  are  the  enemies 
of  France."60 

Speaking  again  on  November  26,  1929, 
M.  Heraud  gave  further  proof  of  his  un- 
derstanding of  the  troubles  of  the  recov- 
ered provinces.    He  said: 

"I  have  said  and  I  repeat  that  the  German 
language  must  be  learned  by  all  citizens  in  Al- 
sace in  order  that  people  who  at  home  speak 
only  the  Alsatian  dialect,  of  which  German  is 
the  written  form,  should  be  able  to  make  them- 
selves understood  by  their  family  and  in  order 
to  use  the  language  with  which  most  of  them 
grew  up. 

"I  said  and  I  repeat  also  that  the  French 
language  is  the  mother  tongue  of  all  France 
and  that  it  must,  in  Alsace  as  in  the  rest  of 
France,  be  learned  by  all  French  citizens. 

"...  I  have  listened  to  speeches  at  the  bar 
delivered  in  French  in  the  presence  of  persons 
who  speak  only  Alsatian  and  have  no  contact 
with  the  court  except  through  an  interpreter. 
The  latter,  in  spite  of  his  skill  and  his  con- 
science, risks  injuring  their  interests  in  his 
translation  of  a  phrase  which  involuntarily 
translates  their  thought. 

"I  have  been  impressed  by  this  situation;  I 
understand  its  gravity.  I  desire  to  remedy  it  to 
the  greatest  possible  degree."61 

Municipal  elections  in  May  1929  resulted 
in  a  victory  of  the  allied  forces  of  Com- 
munists and  autonomists  in  Colmar  and  in 
Strasbourg — a  fact  which  has  greatly  dis- 
turbed the  rest  of  France  as  well  as  some 
people  in  the  recovered  provinces.  The 
French   government,   however,   seems    de- 


termined to  try  to  win  over  the  provinces 
by  less  violent  means  than  heretofore  em- 
ployed. Thus  M.  Roos,  one  of  the  auton- 
omist leaders  condemned  in  absentia  in 
1928,  returned  to  Strasbourg,  gave  himself 
up  to  the  authorities  and  was  prepared  to 
stand  his  trial.  A  change  of  venue  from 
Colmar  to  Besancon  was  thought  advisable 
because  of  the  strong  feeling  in  Colmar, 
and  accordingly  M.  Roos  was  tried  in 
Besancon  in  May  and  was  acquitted.  Fol- 
lowing this,  on  June  25,  1929,  the  French 
government  introduced  a  bill  into  the 
Chamber  providing  amnesty  to  all  accused 
of  implication  in  autonomist  plots  in  Alsace 
and  to  the  signers  of  the  autonomist  mani- 
festo. An  explanatory  note  from  the  gov- 
ernment stressed  the  desire  to  attempt  again 
to  wipe  out  old  animosities  although  previous 
attempts  had  been  fruitless  and  had  been 
followed  by  new  troubles.62  It  is  reported 
that  amnesty  has  been  granted. 

In  October  elections  were  held  for  the 
French  Senate  and  Paris  has  since  been  re- 
joicing that  Abbe  Haegy,  a  candidate  from 
Alsace,  was  not  successful.  It  should  be 
added,  however,  that  since  only  deputies 
and  members  of  the  municipal  councils 
have  the  right  to  vote  at  these  elections, 
they  can  hardly  be  considered  as  affording 
a  real  test  of  popular  opinion.63 

The  Alsatians  are  a  notoriously  discon- 
tented folk.  Many  of  their  grievances 
against  France  are  doubtless  justified; 
their  grievances  against  Germany  were 
also  doubtless  quite  real.  Nevertheless, 
there  is  some  truth  in  the  old  rhyme  char- 
acterizing the  people  of  these  troubled 
provinces : 

Hans,  Hans  of  Schnokeloch 

Has  all  that  he  desires; 

But  what  he  has,  he  doesn't  want, 

And  what  he  wants,  he  hasn't  got. 

Hans,  Hans  of  Schnokeloch 

Has  all  that  he  desires.64 


60.  Journal  Officiel,  November  22,  1929.  Dibats  Parlemen- 
tairea  No.  91,  Chambre  des  D6putCst  lie  Legislature,  2e  Session 
Extraordinaire  de  1929 ;  Compte  Rendu  in  Extenso,  lie  Stance, 
jeudi,  21  Novembre  1929,  p.   3,392. 

61.  Journal  Officiel,  November  27,  1929.  Dtbats  Parlemen- 
taires  No.  95,  Chambre  des  De~pute"3,  lie  Legislature,  2e  Ses- 
sion Extraordinaire  de  1929;  Compte  Rendu  in  Extenso,  lie 
Bianee,    mardl,    26    novembre    1929,    p.    3,608. 


New    York   Herald    Tribune,   June    26,    1929. 

Christian   Science   Monitor,   October    21,    1929. 

The    original,    in    Alsatian    dialect,    is    as    follows : 

Der    Hans,    Hans    im    Schnokeloch 

Hett   alles  was  er  will; 

Boch    was    er    hett,    diss    will    er    nitt, 

Un  was  er  will,  diss  hett  er  nitt. 

Der  Hans,  Hans  im   Schnokeloch 

Hett  alles   was   er   will. 
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Unsettled  Boundary  Disputes 
in  Latin  America 

by 

Agnes  S.  Waddell 

with  the  aid  of  the  Research  Staff  of  the  Foreign  Policy  Association 


DURING  the  past  two  or  three  years  one 
of  the  major  problems  in  Latin  Ameri- 
can international  relations  has  been  the 
settlement  of  long-standing  boundary  and 
territorial  disputes.  Recently  some  have 
been  successfully  adjusted,  notably  the 
Tacna-Arica  controversy,1  but  there  still  re- 
mains a  long  list  of  unreconciled  boundary 
claims,  the  pressing  of  which  by  either  party 
to  a  dispute  may  lead  at  any  time  to  armed 
encounters.  Such  conflicts  actually  have 
occurred  recently  in  the  Chaco,  disputed  by 
Bolivia  and  Paraguay,  and  in  the  Motagua 
valley,  disputed  by  Guatemala  and  Honduras, 
and  the  possibility  of  further  friction  in 
these  two  section  has  not  yet  been  removed. 
Of  the  disputes  definitively  liquidated 
within  the  last  three  years,  the  majority 
have  merely  represented  a  final  clearing-up 
of  obscure  points  in  boundary  treaties  which, 
though  already  ratified,  were  based  on  in- 


accurate or  inadequate  topographical  in- 
formation.2 Other  boundary  controversies, 
although  at  one  time  disposed  of  through 
arbitration,  have  been  reopened  by  the  re- 
fusal of  one  of  the  parties  to  accept  the 
award.  Of  these,  the  Costa  Rica-Panama 
and  the  Honduras-Nicaragua  disputes  are 
the  most  outstanding.  The  Ecuador-Peru 
controversy  cannot  be  counted  in  quite  the 
same  category  with  the  foregoing,  since 
Ecuador,  on  hearing  rumors  of  an  unwelcome 
award,  resorted  to  futile  renewal  of  direct 
negotiations  with  Peru,  which  in  almost 
twenty  years  did  not  lead  to  a  solution. 
These  three,  then,  together  with  the  Bolivia- 
Paraguay,  Argentina-Uruguay,  Colombia- 
Nicaragua  and  Guatemala-Honduras  dis- 
putes make  up  the  seven  territorial  questions 
still  to  be  adjusted  in  Central  and  South 
America  which  are  reviewed  in  the  following 
pages. 


I.     THE  BOLIVIA-PARAGUAY  DISPUTE 


BOLIVIA'S  PROBLEM 
OF  TRANSPORTATION 

Almost  two-thirds  of  Bolivia's  territory 
lies  east  of  the  Andes,  separated  from  Pa- 
cific ports  not  only  by  a  mountain  barrier 
over  twelve  thousand  feet  high  but  also  by 
political  boundaries  established  in  1883  after 
the  War  of  the  Pacific  when  Bolivia  lost  its 
only  seacoast  province  to  Chile.  This  double 
barrier  creates  for  Bolivia  major  problems 
of  communication  and  transportation.  Rail- 
roads from  Argentina  and  from  the  Pacific 
ports  of  Mollendo  in  Peru  and  Arica  and 
Antofagasta  in  Chile  tap  the  Pacific  slopes 
of  the  Bolivian  Andes,  but  it  must  be  re- 

1.  Cf.  F.  P.  A.  Information  Service,  "Mexico,  the  Caribbean 
and  Tacna-Arica,"  Vol.  Ill,  No.  23,  January  20,  1928,  and 
"American  Mediation  in  the  Tacna-Arica  Dispute,"  Vol.  II, 
No.  11,  AuKust  4.  1926.  Cf.  also  P.  P.  A.  News  Bulletin,  "A 
Solomon's  Decision,"  Vol.  VIII,  No.  29,  May  24,  1929. 


membered  that  the  Bolivian  cities  of  La  Paz 
and  Oruro,  to  which  these  railroads  lead,  are 
both  situated  on  the  Titicaca  basin  and  both 
have  elevations  of  more  than  twelve  thou- 
sand feet  above  sea  level.  The  difficulties 
involved  in  extending  any  of  these  railways 
to  the  lowlands  of  Bolivia  on  the  eastern 
side  of  the  Andes  would  be  so  enormous  that 
no  traffic,  present  or  immediately  prospec- 
tive, would  seem  to  justify  the  hope  that 
they  might  compete  for  the  trade  which 
naturally  belongs  to  the  great  waterways  in 
the  east  with  which  Bolivia  is  so  abundantly 
provided.3 


2.  Such  were  the  Brazil-Venezuela  Protocol  of  July  24,  1928, 
the  Colombia-Venezuela  agreement  of  December  17,  1928,  and 
the  Argentina-Brazil,  Argentina-Bolivia  and  Bolivia-Brazil 
treaties. 

Ill-Fated  Expedition 
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From  the  early  days  of  the  Republic  many 
grandiose  projects  have  been  considered  for 
establishing  communications  across  the  vast 
tracts  of  wilderness  and  swamps  to  the 
Amazon  or  River  Plate  systems,4  but  it  was 
not  until  1869  that  any  action  was  taken  to 
put  one  of  these  schemes  into  effect.  At 
that  time  the  Madeira-Mamore  railroad  was 
begun,  to  circumvent  a  series  of  falls  which 
obstructed  free  navigation  on  the  Amazon 
system.  This  railroad,  however,  was  aban- 
doned in  1878,  and  not  taken  up  again  until 
1903. 

The  second  possible  waterway  to  the  At- 
lantic, by  the  River  Plate,  had  several  dis- 
advantages as  compared  with  the  Amazon 
route,  but  the  failure  of  the  Madeira-Ma- 
more railway  project  left  Bolivia  only  the 
choice  between  an  eastern  route  on  the  Para- 
guay River  or  a  southern  route  on  the  Pilco- 
mayo  River,  both  of  which  belong  to  the 
River  Plate  system.5  Explorations  on  the 
Pilcomayo  River,  which  flows  through  south- 
ern Bolivia,  showed,  however,  that  the  latter 
route  was  not  feasible.  Less  than  two  hun- 
dred miles  from  its  confluence  with  the 
Paraguay,  the  Pilcomayo  filters  through  a 
vast  swamp  about  one  hundred  miles  in 
diameter,  through  which  there  is  no  prin- 
cipal channel,  thus  cutting  off  any  possibility 
of  communication  between  points  on  the 
upper  Pilcomayo  and  the  River  Plate.* 

The  Paraguay  River,  then,  was  the  only 
practical  alternative.  Although  not  very 
deep,  it  is  navigable  as  far  as  Puerto  Suarez. 
Vessels  drawing  nine  feet  can  at  all  times 
reach  Asuncion,  but  only  those  drawing 
three  feet  can  reach  Puerto  Suarez  in  the 
dry  season.7  Above  that  the  river  filters 
through  swampy  areas,  as  the  Pilcomayo 
does,  and  is  not  navigable. 

A  serious  objection  to  this  route  existed, 
however,  because  of  the  lack  of  an  agree- 
ment between  Bolivia  and  Paraguay  as  to 
their  common  boundary.  For  many  years 
these  governments  have  disputed  the  title  to 


4.  George  Earl  Church  (compiler),  Explorations  Made  in  the 
Valley  of  the  River  Madeira  (London,  published  for  the  Na- 
tional   Bolivian    Navigation    Company,    1875). 

5.  Francisco  J.  Bravo,  Oriente  de  Bolivia  (Buenos  Aires, 
M.  Biedma,   1879). 

6.  Craig,   op.   cit.,  p.    24. 

7.  George  Earl  Church.  The  Route  to  Bolivia  via  the  River 
Amazon  (London,  Waterlow  &  Sons  Ltd.,  1877),  p.  156;  En- 
rique Bolland,  Exploraciones  en  el  alto  Paraguay  y  en  la  laguna 
Gaiba    (Buenos   Aires,    1901). 


the  so-called  Chaco  district,  which  lies  in  the 
angle  between  the  Pilcomayo  and  the  Para- 
guay Rivers.  Bolivia  has  desired  to  secure 
control  of  the  Chaco  in  order  to  get  access 
to  the  Paraguay  River.  Although  the  Chaco 
district  is  sparsely  settled,  it  is  reputed  to 
have  resources  which  may  possibly  include 
oil.  In  1879  a  treaty  was  signed  granting 
Bolivia  access  to  the  Paraguay  River  down 
to  the  point  where  the  River  Apa,  which 
forms  the  boundary  between  Paraguay  and 
Brazil,  flows  into  the  Paraguay  River.  This 
treaty,  like  its  successor  in  1887,  was  eventu- 
ally ratified  by  the  Bolivian  Congress8  but 
never  received  the  approval  of  the  Para- 
guayan legislature.  A  third  treaty  of  1894, 
the  most  favorable  to  Paraguay,  was  never 
ratified  by  either  country. 

THE  CHACO 
CONTROVERSY 

Meanwhile  Paraguayans  had  been  pushing 
across  into  the  more  accessible  strip  of  the 
Chaco  along  the  river.  Between  1810  and 
1820  whatever  control  there  was  along  the 
Paraguay  River  was  exercised  by  Paraguay- 
an authorities  without  protest  from  Bolivia/ 
which  was  cut  off  from  the  region  by  the 
swamps  of  the  Chaco.  It  was  not  until  1879 
that  Bolivia  showed  a  special  interest  in  the 
area. 

Both  Bolivia  and  Paraguay  base  their 
claims  to  the  Chaco  on  colonial  documents 
which  in  many  cases  are  so  ambiguous  that 
the  same  cedula  is  interpreted  by  each  coun- 
try so  as  to  establish  its  own  title.  In  the 
main,  Bolivia's  argument  is  that  the  Audi- 
encia  of  Charcas,10  from  which  it  was 
created,  had  never  been  deprived  of  its 
jurisdiction  over  the  triangular  area  down 
to  the  confluence  of  the  Pilcomayo  and  the 
Paraguay  Rivers.11  Paraguay,  on  the  other 
hand,  argues  that  the  Audieneia  of  Charcas 
in  1776  became  a  part  of  the  new  Vice- 


8.  Emetrio  Can  de  la  Vega,  The  Bolivian  and  Paraguay 
Boundary  Dispute  (New  York,  Consulate  General  of  Bolivia, 
1929)  ;  also  Miguel  Mercado  M.,  El  Chaco  Boreal  (La  Paz, 
1920),  p.  147  and  165  for  texts  of  treaties  of  1879  and  1887 
respectively.  Jose  Aguirre  Acha,  Arbitration  Zone  in  the 
Bolivia-Paranuay  Dispute  (La  Paz,  1929),  contains  text  of 
treaty  of  1894. 

9.  Paraguay,  Ministerio  de  Relaciones  Exteriores,  Cuestion 
de  limites  con  Bolivia,  p.   26. 

10.  The  Audieneia  was  an  important  unit  in  the  Spanish 
colonial  system.  Second  only  to  the  viceroy  in  prestige  and  in- 
fluence, the  members  of  an  Audieneia  exercised  judicial,  execu- 
tive, civil  and  occasionally  military  powers.  The  name  was 
also  applied  to  the  whole  of  a  territory  subject  to  the  juris- 
diction of  one  of  these  bodies. 

11.  Mercado  M.,   op.  cit. 
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Royalty  of  Buenos  Aires;  and  that  in  1783 
the  new  Audiencia  created  in  Buenos  Aires, 
from  which  Paraguay  eventually  broke  off, 
was  given  jurisdiction  over  the  whole  valley 
of  the  Paraguay  River,  west  as  well  as  east.12 

Bolivia  wishes  to  base  all  negotiations  for 
a  settlement  on  titles  held  in  1810  in  accord- 
ance with  the  uti  possidetis  clause,13  which 

12.  Alejandro  Audibert,  Cuestidn  de  limites  entre  el  Para- 
guay y  Bolivia  (Asunci6n,  Tipografla  Salesiana,  1901),  p.  61-55. 
88-104,    120. 

13.  The  general  proposition  that  the  territorial  limits  of  the 
Latin  American  Republics  followed  the  administrative  divisions 
of  the  Spanish  colonial  system.  The  inaccuracy  or  total  lack 
of  official  topographic  surveys  prior  to  1810  has  made  the  uti 
possidetis  principle  of  small  practical  value. 


has  been  generally  recognized  by  Latin 
American  countries.  But  Paraguay  ad- 
vances an  interpretation  of  the  uti  possidetis 
clause  different  from  that  of  Bolivia.  It 
argues  that  actual  possession  and  not  mere 
legal  title  shall  be  the  basis  for  determining 
ownership.14  In  view  of  Paraguayan  occu- 
pation of  the  region  and  in  view  of  present 
concessions  along  the  right  bank  of  the 
river16  which  proclaim  Paraguay's  de  facto 

14.  Paraguay,  Ministerio  de  Relaciones  Exteriores,  Cuestidn 
de    limites    con    Bolivia,    p.    274-300. 

16.  William  L.  Schurz,  "The  Chaco  dispute  between  Bolivia 
and   Paraguay,"    Foreign   Affairs    (New   York).    July    1929. 
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control  of  the  region,  the  position  taken  by 
Paraguay  is  easily  understood. 

PROGRESSIVE  DEVELOPMENT 
OF  THE  CHACO 

After  the  failure  of  the  negotiations  of 
1879,  1887  and  1894,  each  country  sought 
to  back  up  its  contentions  in  the  Chaco  by 
force.  As  a  result,  Bolivian  and  Paraguayan 
forts  soon  faced  each  other  in  the  disputed 
area — on  the  Pilcomayo  and  extending 
northward  from  the  impassable  swamps, 
and  on  the  Paraguay  River,  in  the  neighbor- 
hood of  Puerto  Pacheco.  In  all,  there  are 
over  50  of  these  forts.16 

In  1907  Bolivia  and  Paraguay  agreed  to 
submit  to  the  decision  of  the  President  of 
Argentina  the  ownership  of  about  50,000 
square  miles  in  this  region.  The  President 
of  Argentina,  however,  declined  to  arbitrate 
the  case,  and  again  the  question  was  left 
undecided.  Finally,  in  1913,  both  parties 
agreed  not  to  advance  beyond  certain  out- 
posts denned  in  the  agreement  of  1907  until 
the  question  could  be  settled  either  by  direct 
negotiation  or  by  arbitration.17 

In  recent  years  cattle-raising,  quebracho- 
cutting,  and  meat-packing  have  attracted 
foreign  capital — American  and  Argentine, 
principally — to  the  disputed  region,  so  that 
at  present  from  the  right  bank  of  the  Para- 
guay River  short  private  railroads  lead  from 
each  of  the  plants  into  the  Chaco  Boreal.18 

In  1921  a  further  advance  into  the  dis- 
puted area  was  made  when  Paraguay 
granted  a  charter  to  a  colony  of  Canadian 
Mennonites,  which  is  to  develop  3,000,000 
acres  west  of  Puerto  Casado.  By  the  charter 
granted  at  Asuncion  on  July  26,  1921,  the 
Mennonite  colony  is  forever  "exempt  from 
obligatory  military  service,  either  as  com 
batants  or  non-combatants,  both  in  times  of 
peace  and  during  war."19  The  colony  seems 
to  be  meeting  with  a  fair  amount  of  success 
in  stock-raising  and  general  farming. 

From  the  advance  post  of  the  Mennonite 
colony  to  the  River  Parapeti,  the  Chaco  is 


17. 


New  York  Times,  October  8,   1929. 

Aguirre  Acha,   op.   cit.,  p.   44-6.     For  text  of   1913   agree- 


ment,   cf.   p 
18.     Schu 


46. 


op.   cit. 

19.  John  W.  White,  "The  Great  Migration  to  Paraguay," 
Bulletin  of  the  Pan  American  Union,  May  1927,  p.  422-442. 
Already  many  Mennonites  from  the  United  States  have  Joined 
the  colony. 


uninhabited  save  by  a  number  of  Indian 
tribes  of  a  low  cultural  state.  Beyond  the 
River  Parapeti,  however,  in  southeastern 
Bolivia,  the  existence  of  oil  has  attracted 
American  capital.  It  is  reported  that  the 
Standard  Oil  Company  of  New  Jersey  has  a 
one-million-hectare  oil  concession  about  150 
miles  from  the  Chaco  district.  No  oil  is  as 
yet  being  extracted  from  the  company's 
wells.  Although  it  is  possible  that  in  the 
future  a  pipe  line  may  be  extended  across 
the  Chaco  to  the  Paraguay  River,  the  most 
practical  means  of  transportation  is  said  to 
be  via  the  Argentine  State  Railway,  or 
through  a  pipe  line  to  the  Brazilian  coast.20 

BOLIVIA  AND 
PARAGUAY  CLASH 

While  commercial  interests  were  being 
extended  in  this  region,  rivalry  between  Bo- 
livia and  Paraguay  again  became  acute.  The 
1913  agreement  not  to  advance  beyond  cer- 
tain specified  outposts  was  not  lived  up  to 
and  in  April  1927  rumors  of  fighting  over 
the  forts  maintained  in  the  disputed  area 
led  to  another  unsuccessful  conference.21  A 
more  serious  clash  occurred  on  December  6, 
1928  at  Fort  Vanguardia,  a  Bolivian  post. 

By  a  fortunate  coincidence  two  agencies 
for  peace  were  in  session  at  that  time,  the 
Pan-American  Conciliation  and  Arbitration 
Conference  at  Washington  and  the  League 
Council  at  Lugano.  On  December  10  the 
Pan-American  Conference  passed  the  follow- 
ing resolution: 

"The  Conference  of  American  States  on  Con- 
ciliation and  Arbitration,  assembled  at  Washing- 
ton for  the  purpose  of  organizing  the  procedure 
for  the  pacific  solution  of  their  international 
differences, 

"Unanimously  resolves : 

"1.  To  express  to  the  Governments  of  the 
sister  Republics  of  Bolivia  and  Paraguay  the 
keen  aspiration  and  hope  which  it  fosters  that 
their  present  differences  shall  be  adjusted  peace- 
fully in  a  spirit  of  justice,  concord,  and  frater- 
nity; 

"2.  To  convey  in  a  cordial  and  respectful 
manner  to  the  aforementioned  Governments,  in 
conformity  with  the  tradition  of  this  continent 

20.  F.  P.  A.  News  Bulletin,  "Averting  a  Latin  American 
War,"    Vol.    VIII,    No.    6. 

21.  La  Prensa  (New  York),  October,  November  and  De- 
cember   1927. 
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and  with  the  practices  which  have  become  gen- 
eral in  modern  international  law,  that  nations 
under  circumstances  such  as  the  present  have 
at  their  disposal  adequate  and  effective  organs 
and  means  to  find  solutions  which  harmonize 
the  preservation  of  peace  with  the  right  of  the 
States; 

"3.  To  transmit  this  resolution  by  telegraph 
to  the  Governments  of  Bolivia  and  Paraguay; 

"4.  To  form  a  committee  charged  with  the 
duty  of  advising  the  conference  upon  the  con- 
ciliatory action  which,  if  necessary,  it  might  ren- 
der by  cooperating  with  the  instrumentalities 
now  employed  in  the  friendly  solution  of  the 
problem."218- 

Representatives  of  the  United  States,  Brazil, 
Cuba,  Peru  and  Chile  were  appointed  to  this 
special  comittee. 

On  December  11  the  Council  of  the 
League  of  Nations  cabled  the  governments 
of  Bolivia  and  Paraguay  reminding  them, 
as  Members  of  the  League,  of  the  provisions 
of  the  Covenant  with  regard  to  pacific  pro- 
cedure for  the  settlement  of  disputes.  The 
Council  did  not  impose  its  services  upon  the 
two  governments  but  left  the  door  open  to 
whatever  form  of  procedure  they  might  pre- 
fer.   The  Council's  message  read  in  part : 

"It  [the  Council]  does  not  doubt  that  the  two 
States  .  .  .  will  have  recourse  to  such  methods 
as  would  be  in  conformity  with  their  interna- 
tional obligations  and  would  appear,  in  the  ac- 
tual circumstances,  to  be  the  most  likely  to  en- 
sure, together  with  the  maintenance  of  peace, 
the  settlement  of  their  dispute."22 

On  December  11  Paraguay  reported  to 
the  Council  that  it  was  ready  to  live  up  to 
its  obligations  and  that  it  had  asked  for  the 
summoning  of  the  International  Commis- 
sion of  Inquiry  provided  for  in  the  Gondra 
treaty  for  the  pacific  settlement  of  conflicts 
between  American  States.23  Bolivia,  which 
had  adhered  to  but  not  ratified  the  treaty, 
refused  to  agree  to  the  proposed  procedure, 
and  handed  the  Paraguayan  representative 
at  La  Paz  his  passport.  In  its  reply  of  De- 
cember 14  to  the  Council's  telegram,  the  Bo- 
livian government  justified  its  stand  in  the 
following  manner: 

"Bolivia,  in  adopting  the  line  of  conduct 
forced   on  her  by  circumstances,   is   in  no  way 

21a.  Proceedings  of  the  International  Conference  of  Ameri- 
can States  on  Conciliation  and  Arbitration,  December  10,  1923 
to  January  5,  1929  (Washington,  Government  Printing  Office, 
1929),   p.    88. 

22.  League  of  Nations,  Documents  concerning  the  dispute 
between    Bolivia    and   Paraguay,    C.619.M.196.1928.VIL,    p.    4. 

23.  Cf.  P.  P.  A.  Information  Service,  "The  Pan-American 
Arbitration  Treaty."  Vol.  V,  No.  18,  November  13,  1929, 
p.    315-316. 


rejecting  peaceful  and  conciliatory  solutions,  but 
only  asks  for  reparation  of  the  outrages  com- 
mitted, and  she  cannot  consent  to  her  aggres- 
sor's avoiding  its  obligation  by  taking  shelter 
behind  the  provisions  of  a  pact  more  suitable  for 
preventing   conflicts   than   for   solving  them."24 

On  December  15  the  Bolivian  Minister  for 
Foreign  Affairs  informed  the  President  of 
the  Council  of  a  second  skirmish,  during 
which  Bolivia  had  captured  the  Paraguayan 
post,  Fort  Boqueron  (in  the  region  granted 
by  charter  to  the  Mennonite  colony),  alleg- 
ing that  Paraguayan  troops  had  been  the 
aggressors.  Immediately  on  receipt  of  this 
communication  M.  Briand  addressed  both 
governments,  impressing  them  with  the 
urgent  necessity  of  "taking  measures  to  pre- 
vent further  incidents  capable  of  compro- 
mising the  success  of  any  peaceful  pro- 
cedure."26 

Meanwhile  Bolivia  and  Paraguay  had  sent 
replies  to  the  Pan-American  Arbitration 
Conference,  and  on  December  14  the  special 
committee  reported  that  in  its  opinion  the 
conference  should  use  its  good  offices  in 
making  a  concrete  proposal  of  conciliation 
to  Bolivia  and  Paraguay.2611  The  conference 
adopted  this  proposal,  and  charged  the  spe- 
cial committee  with  reporting  to  the  confer- 
ence on  developments  which  might  arise  out 
of  the  incident  between  the  Bolivian  and 
Paraguayan  governments. 

On  December  15  the  American  Secretary 
of  State,  as  chairman  of  the  Pan-American 
Conciliation  and  Arbitration  Conference,  ad- 
dressed identic  notes  to  the  Bolivian  and 
Paraguayan  Ministers  for  Foreign  Affairs, 
formally  offering  the  good  offices  of  the  con- 
ference. Bolivia  acknowledged  the  note  the 
following  day — December  16 — but  did  not 
accept  the  offer  until  December  19,  after  it 
had  formulated  its  demands  for  repara- 
tion for  the  capture  of  Fort  Boqueron. 

In  their  replies  to  the  League  Council, 
meanwhile,  each  government  denounced  the 
other  for  active  mobilization.  Paraguay  re- 
ported that  it  had  accepted  the  good  offices 
of  the  Pan-American  Conference  on  De- 
cember 18,  but  Bolivia  still  hung  back. 
Faced  with  a  situation  which  had  not  essen- 


24.  League    of    Nations,    Documents    c 
between   Bolivia   and  Paraguay,   cited,    p. 

25.  Ibid.,  p.    9. 

26a.     Proceedings,    cited,    p.    138. 
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tially  improved  since  the  Council's  first  in- 
tervention, the  President  of  that  body  seri- 
ously considered  the  possibility  of  taking 
more  vigorous  action.  On  December  18  he 
addressed  an  aide  memoire  to  the  Charges 
d'Affaires  of  Argentina  and  the  United 
States  in  Paris,  notifying  them  that  "if,  in 
the  next  few  days,  the  two  governments  do 
not,  in  some  form  or  other,  accept  such 
mediation  as  will  afford  a  likelihood  of  the 
settling  by  peaceful  methods  of  the  request 
for  reparation  submitted  by  the  Bolivian 
Government — thereby  excluding  the  possi- 
bility of  further  hostilities — the  Council  can 
hardly  avoid  holding  an  extraordinary  ses- 
sion."26 In  such  an  eventuality,  he  con- 
tinued, the  Council  would  have  to  consider 
what  measures  should  be  taken,  either  be- 
cause war  had  broken  out — or  because  it 
was  on  the  point  of  breaking  out — between 
two  Members  of  the  League. 

He  further  pointed  out  that  neither  of 
the  countries  recognized  any  common  con- 
tractual obligation  not  to  resort  to  war  other 
than  that  arising  under  the  League  Cov- 
enant by  which  they  were  both  bound.  After 
intimating  that  the  Pan-American  Confer- 
ence and  Argentina  might  helpfully  com- 
municate reports  of  their  action  to  the 
League  as  the  League  had  to  them,  the  Act- 
ing President  formally  proposed  coordina- 
tion of  efforts  and  asked  what  the  other 
agencies  would  themselves  suggest. 

On  the  same  day,  the  Acting  President 
advised  all  the  members  of  the  Council  that 
it  was  not  unlikely  that  he  would  summon 
an  extraordinary  session  in  a  few  days.  This 
extreme  measure,  however,  was  rendered 
unnecessary  by  the  receipt  on  the  following 
day  of  a  communication  from  Bolivia  an- 
nouncing that  it  had  accepted  the  good 
offices  of  the  Pan-American  Conciliation  and 
Arbitration  Conference  meeting  at  Wash- 
ington. 

M.  Briand  immediately  cabled,  expressing 
the  gratification  of  the  League  that  the 
"generous  initiative"  of  the  Pan-American 
Conference  had  been  so  favorably  received, 
and  offering  its  good  wishes  for  a  speedy 
settlement.27  Thus  the  matter  was  left  defin- 


26.  League  of  Nations,  Documents  concerning  the  dispute  be- 
tween Bolivia  and  Paraguay,  cited,  p.    11. 

27.  Ibid.,  p.  12.  A  few  months  before  the  outbreak  of 
hostilities,  Bolivia  had  secured  a  loan  from  American  bankers, 
part  of  which  had  been  used  for  the  purchase  of  arms.    Never- 


itely  in  the  hands  of  the  Pan-American 
agency. 

APPOINTMENT  OF 
COMMISSION  OF   INQUIRY 

As  a  result  of  the  good  offices  of  the  Pan- 
American  Conference,  Bolivia  and  Paraguay 
signed  a  protocol  providing  that  a  "com- 
mission of  inquiry  and  conciliation  establish 
the  facts  which  have  caused  the  recent  con- 
flicts in  the  Chaco."  This  commission  was 
to  be  composed  of  nine,  consisting  of  two 
representatives  each  from  Bolivia  and  Para- 
guay, and  one  each  from  five  neutral  coun- 
tries— Colombia,  Cuba,  Mexico,  the  United 
States  and  Uruguay.28  The  power  of  this 
commission  was  restricted  to  determining 
which  of  the  two  parties  had  "brought  about 
a  change  in  the  peaceful  relations  between 
the  two  countries."  The  work  of  the  com- 
mission was  to  be  completed  within  six 
months  from  the  date  of  its  organization. 
Once  the  investigation  was  completed,  the 
commission  would  submit  proposals  whereby 
the  incident  might  be  amicably  settled.  Both 
Bolivia  and  Paraguay  promised  to  suspend 
all  hostilities  and  to  stop  all  concentration 
of  troops  at  the  points  of  contact  of  the  mili- 
tary outposts  of  both  countries.  The  pro- 
tocol did  not  affect  the  territorial  questions 
pending  between  the  two  countries.29 

On  July  1,  1929  the  Commission  of  In- 
quiry and  Conciliation  was  further  author- 
ized by  Bolivia  and  Paraguay  to  submit 
suggestions  for  a  permanent  settlement  of 
the  fundamental  question  of  the  boundary 
between  the  two  countries.30 

In  pursuance  of  its  instructions,  the  com- 
mission on  June  20  and  July  8  arranged 
through  the  governments  of  Uruguay  and 
Argentina  for  the  repatriation  of  the  Para- 
guayan and  Bolivian  prisoners  of  war  held 
by  Bolivia  and  Paraguay  respectively  as  a 

theless,  Bolivia  finally  consented  to  a  pacific  settlement  of  the 
incident,  in  part  because  of  pressure  brought  to  bear  by  the 
League  Council  and  the  Pan-American  Conference,  and  possibly 
because  of  the  financial  control  exercised  over  Bolivia  by 
American  interests.  These  interests  have  acquired  oil  and  tin 
holdings  of  importance.  Moreover,  the  revenues  of  the  govern- 
ment are  supervised  by  a  Permanent  Fiscal  Commission  com- 
posed of  three  commissioners,  two  of  whom  are  recommended 
by  American  bankers.  One  of  the  latter  is  chairman.  Cf. 
Ludwell  Denny,  America  Conquers  Britain,  p.  167.  There  Js 
no  known  connection  between  the  banks  holding  the  Bolivian 
loans  and  the  American  tin  and  oil  interests.  It  is  denied, 
moreover,  that  these  interests  had  anything  to  do  with  the 
specific  settlement  of  the  Chaco  incident. 

28.  Protocol  of  January  3,  1930.  Proceedings,  cited,  p. 
169-170. 

29.  Ibid.,  p.  162.  On  January  4  the  Pan-American  Confer- 
ence passed  a  resolution  stating  "its  full  satisfaction  because 
its  good  offices  were  accepted." 

30.  Commission  of  Inquiry  and  Conciliation,  Bolivia  and 
Paraguay,  Report  of  the  Chairman  (Washington,  Government 
Printing  Office,   1929),  p.   7. 
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consequence  of  the  events  of  December  1928 
in  the  Chaco.  The  prisoners  were  questioned 
by  the  commission  and  as  a  result  of  these 
and  other  investigations,  it  was  decided  that 
"coercive  measures  on  the  part  of  Para- 
guay had  caused  the  reaction  of  Bolivia."31 
This  determination  of  the  "aggressor"  by  an 
international  commission  may  be  of  import- 
ance in  connection  with  the  development  of 
the  anti-war  pact. 

A  good  beginning  for  the  solution  of  the 
commission's  second  objective  was  achieved 
on  September  12  when  both  parties  adopted 
a  resolution  of  conciliation,  providing  for 
the  renewal  of  diplomatic  relations  and  the 
reestablishment  of  the  status  quo  in  the 
Chaco  as  of  December  5,  1928. 

When  the  term  of  the  commission  expired 
on  September  13,  negotiations  for  carrying 
out  this  resolution  were  entrusted  to  the 
government  of  Uruguay,  which  had  been 
represented  on  the  Commission  of  Neutrals. 
It  suggested  to  the  governments  of  Bolivia 
and  Paraguay  that  they  resume  diplomatic 
relations,  that  Paraguay  rebuild  Fort  Van- 
guardia,  and  that  Forts  Vanguardia  and 
Boqueron  be  simultaneously  returned  to  their 
former  owners,  Bolivia  and  Paraguay  re- 
spectively, thus  restoring  the  condition  exist- 
ing in  the  Chaco  before  the  1928  skirmish. 
This  suggestion  was  formally  accepted  by 
Bolivia  on  December  14,32  but  up  to  the 
middle  of  February  1930  the  Paraguayan 
government  had  not  acceded  to  the  proposal. 
It  stated  that  it  could  not,  as  a  point  of 
national  honor,  assume  the  responsibility 
for  the  clashes  which  would  be  implied  in 
the  requirement  that  Fort  Vanguardia  be 
rebuilt  prior  to  the  evacuation  of  Fort 
Boqueron  by  Bolivia. 

On  January  19,  1930,  while  negotiations 
for  the  restoration  of  the  forts  were  still 
pending  in  Montevideo,  the  Paraguayan 
Minister  of  War  announced  that  on  January 
16  a  Bolivian  patrol  had  attacked  a  Para- 
guayan encampment  near  Puerto  Casado  on 
the  Paraguay  River,  killing  one  Paraguayan 
soldier.  The  Paraguayan  government  noti- 
fied the  Secretariat  of  the  League  of  Na- 
tions directly  and  once  more  the  Acting 
President  of  the  Council  addressed  the  Bo- 
livian and  Paraguayan  governments,  remind- 


ing them  of  their  commitments  for  peaceful 
procedure  and  expressing  confidence  that 
no  serious  incident  would  compromise  its 
success. 

With  Bolivia's  reply  on  January  27  deny- 
ing Paraguayan  charges  and  Paraguay's 
note  of  January  30  disclaiming  responsibility 
for  the  clash,  the  League  of  Nations  con- 
siders the  incident  closed.  Nevertheless, 
the  question  has  been  raised  as  to  what 
action  the  outside  world  would  take  should 
a  serious  conflict  finally  break  out  over 
the  Chaco.  An  American  body  assumed 
jurisdiction  over  the  dispute  in  1928  be- 
cause of  the  fortuitous  circumstance  that 
the  Pan-American  Conciliation  and  Arbi- 
tration Conference  was  in  session  at  the 
moment;  but  in  case  war  over  the  Chaco 
should  again  be  threatened  it  is  unlikely 
that  any  similar  American  body  would 
be  available  to  render  its  good  offices.33  The 
only  body  with  authority  to  act  in  case  of 
threatened  conflict,  no  matter  when  it  arises, 
is  the  Council  of  the  League.  Both  Bolivia 
and  Paraguay  are  Members  of  the  League 
and  subject  to  the  prohibitions  of  the  Cov- 
enant in  regard  to  aggression.  Under  ordi- 
nary circumstances  the  Council  might  inter- 
vene in  a  dispute  at  the  request  of  any 
Member  State,  as  it  did  in  the  case  of  Greece 
and  Bulgaria  in  1925.34  But  the  Chaco  situ- 
ation is  complicated  by  the  fact  that  Bolivia 
and  Paraguay  are  located  on  a  continent 
wherein  the  United  States,  which  is  not  a 
Member  of  the  League,  has  occupied  a  posi- 
tion of  special  influence.  It  seems  probable, 
therefore,  that  before  assuming  jurisdiction 
over  the  Chaco  dispute  the  League  Council 
would  invite  the  cooperation  of  the  United 
States. 

The  third  phase  of  the  task  entrusted  to 
the  commission  appointed  by  the  Arbitration 
and  Conciliation  Conference  in  1928  was  to 
deal  with  the  fundamental  cause  of  dispute 
— i.  e.,  to  trace  a  boundary  line  satisfactory 
to  both  countries.35  The  commission  sug- 
gested a  plan  for  direct  settlement,  which, 


33.  Neither  Bolivia  nor  Paraguay  has  ratified  the  Pan- 
American  Conciliation  Convention  o£  1929.  Paraguay  has  rati- 
fied the  anti-war  pact ;  Bolivia  has  expressed  an  intention  to 
ratify  the  anti-war  pact,  but  the  instrument  of  ratification 
has    not   yet   been   deposited. 

34.  Cf.  F.  P.  A.  Information  Service.  "The  Anti-War  Pact," 
Vol.    IV,   No.    18,   November   9,    1928,    p.    370. 

35.  Commission  of  Inquiry  and  Conciliation,  Bolivia  and 
Paraguay,    op.    cit.,    p.    2. 
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however,  proved  unacceptable.  It  next  pro- 
posed a  convention  of  arbitration  to  settle 
the  Chaco  dispute;36  each  party  to  appoint 
two  arbitrators,  of  whom  only  one  might  be 
its  own  national,  and  to  agree  on  a  fifth  ar- 
bitrator who  would  be  president  of  the  court. 
All  arbitrators  were  to  be  citizens  of  the 
republics  of  America.  In  case  the  parties 
failed  to  draw  up  an  agreement  defining  the 
controversy  within  three  months,  the  agree- 
ment was  to  be  formulated  by  the  court. 
The  territory  awarded  to  Paraguay  by  the 
decision  of  President  Hayes,  however,  was 
to  be  excluded  from  arbitration.37  More- 
over, Bolivia,  regardless  of  the  arbitral  de- 
cision, was  to  be  given  the  port  of  Bahia 


Negra  on  the  Paraguay  River.  Although  the 
government  of  Paraguay  in  October  1929 
and  Bolivia  in  November  accepted  the  prin- 
ciple of  arbitration,  Bolivia  declined  to  give 
up  its  claim  to  the  territory  awarded  to 
Paraguay  by  President  Hayes,  while  Para- 
guay declined  to  admit  Bolivia's  claim  to 
Bahia  Negra. 

Either  the  compromise  suggested  by 
the  Commission  of  Inquiry  and  Concilia- 
tion or  one  similar  to  it  is  indispensable  for 
a  settlement  of  the  dispute,  and  the  unwill- 
ingness or  inability  of  successive  govern- 
ments to  accept  arbitration  has  been  the 
great  stumbling-block  to  negotiations  for 
over  half  a  century. 


II.    THE  ECUADOR-PERU  DISPUTE 


THE   "ORIENTE" 

The  "Oriente"  controversy  between  Ecua- 
dor and  Peru  is  second  in  importance  only 
to  that  of  the  Chaco  between  Bolivia  and 
Paraguay.  It  involves  an  area  estimated  at 
over  40,000  square  miles,38  lying  east  of  the 
Andes  and  at  the  headwaters  of  the  Amazon. 

Ecuador,  as  it  is  generally  outlined  on 
maps  of  South  America,  is  shaped  more  or 
less  like  a  triangle  with  a  base  on  the  Pa- 
cific coast.  It  is  cut  by  two  Andean  ranges 
into  three  sections  and  it  is  the  Oriente — 
the  section  east  of  the  second  range — that 
Ecuador  and  Peru  both  claim.  The  land  is 
rather  high,  sloping  sharply  to  the  south 
and  east,  and  is  well  watered  by  rivers 
which  flow  south  and  southeastward  to  the 
Maranon,  as  the  Amazon  is  called  beyond 
the  Brazilian  frontier.  The  region,  although 
practically  undeveloped,  is  very  fertile,  pro- 
ducing cinnamon  and  other  spices,  cinchona, 
from  which  quinine  is  extracted,  vanilla, 
salt,  rubber  and  cotton.  These  potential  re- 
sources, so  Ecuador  contends,  are  its  chief 
value;  the  coastal  and  inter- Andean  regions 
of  Ecuador  as  the  population  increases  will 
become  dependent  upon  the  Oriente  for  ex- 
pansion and  foodstuffs. 

At  present,  means  of  communication  be- 
tween   Quito,    Ecuador's    capital,    over   the 

36.  Ibid.,  Appendix,  p.  7. 

37.  This  award  was  made  in  1878  in  accordance  with  the 
Treaty  of  Limits  of  1876  between  Paraguay  and  Argentina 
which  reserved  Bolivia's  claims  in  the  Chaco.  Cf.  Graham  H. 
Stuart.  Latin  America  and  the  United  States  fNew  York,  Cen- 
tury   Company,    1922),    p.    364. 

38.  Reginald  C.  Enoch,  Ecuador  (New  York,  C.  Scribner's 
Sons,    1914). 


Andean  barrier  to  the  Amazon  district  are 
practically  non-existent.  In  the  near  future, 
however,  there  is  a  possibility  that  the  air- 
plane— which  has  done  so  much  for  Colombia 
and  Peru — may  play  a  part  in  the  opening- 
up  of  that  region  of  Ecuador. 

On  the  other  hand,  the  Oriente  is  much 
more  easily  accessible  from  the  northeastern 
provinces  of  Peru.  The  navigable  tribu- 
taries south  of  the  Amazon  form  a  natural 
means  of  communication  which  have  been 
utilized  from  early  colonial  days.  Although 
it  was  by  priests  and  adventurers  from 
Quito  in  Ecuador  that  the  region  was  first 
explored,39  since  the  beginning  of  the  19th 
century  Peru  has  administered  and  colonized 
much  of  the  Oriente  on  the  headwaters  of 
the  Amazon.  Iquitos,  now  the  fourth  largest 
Peruvian  city,  was  founded  as  a  result  of 
this  northward  colonizing  movement  into  the 
Oriente.  From  Iquitos  Peruvians  ascended 
the  northern  tributaries  of  the  Maranon 
River  and  colonized  the  Oriente  in  violation 
of  what  Ecuador  claimed  were  its  rights. 
The  Andean  barrier,  however,  has  prevented 
any  systematic  administration  of  the  terri- 
tory by  the  government  of  Ecuador,  and  al- 
though numerous  projects  have  been  dis- 
cussed for  the  construction  of  roads  or  rail- 
roads from  Quito  to  some  port  on  a  tributary 
of  the  Amazon,  none  of  them  has  as  yet 
been  carried  out. 


39.  Enrique  Vacas  Galindo,  La  integridad  territorial  de  la 
Republica  del  Ecuador  (Quito,  Tipografla  Salesiana,  1905), 
p.    37-96. 
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boundary  settled  between  Colombia,  and  Ecuaclorw.— . •*. 
Boundary  settled  between  Colombia,  and  Pertt  •••#•••• 

Peru's  original  maximum  claim. 

Ecuador's  maximum  claim  — — — — • 

Peruvian  territory  shaded 


In  1905,  referring  to  the  necessity  of 
building  a  railroad  between  Quito  and  a 
point  at  the  head  of  navigation  on  the  Cura- 
ray  River,  a  tributary  of  the  Amazon,  Father 
Enrique  Vacas  Galindo,  the  Ecuadorean 
authority  on  the  boundary  question,  pointed 
out  that 

".  .  .  .  in  this  region  Ecuadorean  nationals  are 
exploited  and  contribute  by  paying  municipal 
and  other  taxes  to  the  enrichment  of  foreign 
treasuries.  Why?  Only  because  they  have  no 
roads  or  facilities  for  communicating  with  the 
mountain  cities;  for,  far  from  their  fellow  na- 
tionals and  towns,  far  from  the  protection  of 
their  laws  and  benefits  of  their  government,  they 
are  considered  foreigners  in  their  own  home- 
land, while  the  real  foreigners  treat  them  as 
enemies  for  the  sole  reason  that  they  claim,  and 
justly,  sole  ownership  of  the  territory  and  its 
riches."40 


40.     Enrique    Vacas    Galindo,    Conferencia    sobrt 
ancia   de    un   ferrocarril    al    Orients    (Quito,    1905). 


Besides  the  Oriente,  there  are  two  other 
small  districts  in  dispute,  the  province  of 
Tumbez,41  the  district  bordering  on  the 
Pacific,  north  of  the  river  of  the  same  name 
and  south  of  the  river  Zarumilla;  and  the 
province  of  Jaen,42  the  region  bordering 
the  Maranon  River  where  it  curves  sharply 
southward  between  the  Rivers  Chinchipe 
and  Huancabamba.  These,  however,  are 
rather  small  areas,  being  estimated  at  about 
500  and  3,000  square  miles  respectively. 

The  conflicting  claims  of  Peru  and  Ec- 
uador date  back,  as  do  all  others  in  Latin 
America,  to  colonial  days  and  are  based  on 
colonial  territorial  divisions.  Ecuador  rests 
its   claim  to  the  territory   on  three   main 


41.  Vicente  Santamarla  de  Paredes,  A  Study  of  the  Ques- 
tion of  Boundaries  between  Ecuador  and  Peru  (Press  of  Byron 
S.    Adams,    Washington,    1910),    p.    154-164. 

42.  Ibid.,    p.    127-37. 
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points:  exploration;43  a  royal  decree  of  1740 
which  defined  the  boundaries  of  the  Presi- 
dency of  Quito,  including  the  Oriente;44  and 
a  protocol  of  1830,46  by  which  Ecuador  al- 
leges that  Peru  gave  up  its  claim  to  all  lands 
north  of  the  Amazon,  but  which  Peru  claims 
to  be  a  forgery.  A  fourth  claim  sometimes 
advanced  is  that  the  inland  region  is  neces- 
sary for  the  future  development  of  coastal 
and  mountainous  Ecuador.46 

Peru  in  its  turn  rests  its  claim  on  a  later 
cedula  of  1802  and  presents  various  other 
royal  orders  dating  up  to  1816  to  prove  that 
the  terms  of  the  1802  cedula  were  accepted 
and  carried  out  by  the  colonial  administra- 
tors.47 Moreover,  it  points  to  effective  colon- 
ization and  occupation  of  much  of  the  Ori- 
ente by  Peruvians  as  proof  of  its  established 
rights  to  the  territory.48 


ATTEMPTS  TO 
SETTLE  CONTROVERSY 

In  accordance  with  the  treaty  of  1887,  by 
which  Ecuador  and  Peru  agreed  to  present 
their  claims  to  arbitration  by  the  King  of 
Spain,  each  nation  drew  up  extensive  memo- 
rials to  prove  its  points.49 

This  mass  of  material  was  sent  to  Spain, 
but  an  award  was  never  made.  In  1910 
rumors  originating  in  Madrid  predicted  a 
speedy  award  which  would  be  detrimental  to 
Ecuadorean  interests,  while  not  fully  satis- 
fying Peru.60  As  a  result  of  the  ensuing 
newspaper  campaign  of  protest,  public 
opinion  in  both  countries  was  aroused  to 
such  a  pitch  that  war  was  imminent.  In 
May,  at  the  instigation  of  the  United  States, 
the  first  joint  offer  of  mediation  in  a  South 
American  dispute  was  made  by  the  Brazil- 
ian, Argentine  and  United  States  govern- 


ments.61 This  offer  was  accepted,  as  was 
also  the  next  suggestion  of  the  mediators, 
that  the  troops  of  both  countries  be  removed 
from  the  frontier.62  Immediate  warfare  hav- 
ing thus  been  averted,  the  parties  awaited 
the  award  of  the  Spanish  King.  In  Novem- 
ber, however,  the  Spanish  government  in- 
formed the  governments  of  Ecuador  and 
Peru  that  King  Alfonso  XIII  withdrew  from 
his  position  as  arbitrator,  on  the  ground  that 
the  "prolongation  of  the  situation  would  not 
bring  about  the  desired  solution,"  and  ex- 
pressed the  hope  that  direct  negotiations 
might  be  successful.63 

The  mediating  powers  then  suggested  that 
the  question  be  submitted  to  the  Hague 
Tribunal  but,  although  this  was  acceptable  to 
Peru,  Ecuador  refused  on  the  grounds  that 
it  could  not  submit  to  arbitration  a  question 
which  affected  its  national  sovereignty.54  As 
an  alternative,  it  proposed  direct  negotia- 
tions with  Peru,  but  Peru,  in  its  turn,  re- 
called that  for  half  a  century  direct  negotia- 
tions had  not  led  to  satisfactory  results  and 
insisted  on  arbitration.  This  remained  a 
stumbling-block  until  1924,  when,  by  the 
Protocol  of  June  21,  1924,66  Ecuador  and 
Peru  pledged  themselves  to  seek  an  agree- 
ment by  direct  negotiations  as  soon  as  the 
Chile-Peru  boundary  should  be  settled.  Any 
points  which  cannot  be  settled  by  direct  ne- 
gotiations are  to  be  submitted  to  the  Presi- 
dent of  the  United  States  for  his  arbitration. 
The  results  of  that  arbitral  award  will  then 
have  to  be  presented  to  the  two  national  con- 
gresses for  approval. 

Now  that  the  Tacna-Arica  dispute  has 
been  settled,  there  are  frequent  reports  in 
the  press  that  direct  negotiations  between 
Peru  and  Ecuador  are  actually  under  way. 


43.  Enrique  Vacas  Galindo,  La  integridad  territorial  de  la 
Republica    del    Ecuador,   p.    1-16. 

44.  Ibid.,    p.     116-138. 

45.  Modesto  Chavez  Franco,  Cartilla  Patria,  Epitome  de 
historia  y  geografia  referentes  a  las  fronteras  entre  Ecuador 
V  Peru  de  1531  a  1921   (Quito.  Imprenta  El  Dia,  1922),  p.  126-29. 

46.  Pastoriza  Plores,  History  of  the  boundary  dispute  be- 
tween Ecuador  and  Peru  (New  York,  Columbia  University, 
1921). 

47.  Santamaria    Paredes,    op.    cit.,   p.    104-26. 

48.  Ibid.,    p.     291. 

49.  Peru,  Alegato  del  Peru  en  el  arbitrage  sobre  sus  limites 
con  el  Ecuador  presentado  a  S.M.  el  drbitro  la  Reina  Regente 
de  Espana  (Madrid,  Imprenta  de  Ios  hijos  de  M.  G.  Hernandez, 
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1905)  ;    Peru,    Memoria    del    Peru    en    el    arbitraje    .    .    .    con    el 
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III.    THE  COSTA  RICA-PANAMA  DISPUTE 


When  in  1903  Panama  became  an  inde- 
pendent State,  it  fell  heir  to  a  territorial 
controversy  between  Colombia  and  Costa 
Rica.  The  question  had  been  arbitrated  in 
1900  by  President  Loubet  of  France,  but 
whereas  the  frontier  from  the  central  Cor- 
dillera to  the  Pacific  (leaving  the  erstwhile 
Panamanian  Coto  district  in  Costa  Rican 
territory)  was  acceptable  to  both  parties, 
Costa  Rica  protested  against  the  line  run- 
ning eastward  from  the  Cordillera  to  the 
Atlantic,  which  left  a  similar  strip  of  Costa 
Rican  territory  to  Panama.56  President 
Loubet,  Costa  Rica  argued,  had  exceeded  his 
powers  in  drawing  the  eastern  boundary 
outside  the  zone  in  dispute  and  in  territory 
unquestionably  Costa  Rican.  It  therefore 
protested  the  award  and  until  a  new  agree- 
ment could  be  reached,  Panama  (Colombia's 
successor)  and  Costa  Rica  informally  agreed 
to  preserve  the  statics  quo.  This,  however, 
was  never  adequately  defined  and  only  gave 
rise  to  further  misunderstandings.67 

President  Loubet  in  his  role  of  arbitrator 
in  1900  chose  a  mountain  spur  running  from 
the  central  Cordillera  to  the  Atlantic  as  a 
more  marked  frontier  than  would  be  afforded 
by  the  river  Sixaola,  which  had  previously 
constituted  the  northernmost  limit  of  Colom- 
bian jurisdiction.  This  gave  to  Colombia 
the  strip  of  fertile  but  practically  unin- 
habited and  uncultivated  territory  lying  be- 
tween the  Sixaola  River  and  the  mountain 
spur  set  as  the  boundary.  Costa  Rica,  as  we 
have  seen,  registered  its  protest,  but  Colom- 
bia and  later  Panama  did  not  make  any 
move  to  establish  their  authority  in  the 
strip,  while  allowing  Costa  Rica  to  continue 
to  exercise  de  facto  control  over  it.58 

COMMERCIAL  INTERESTS 
AGGRAVATE  MATTERS 

Meanwhile  the  rivalry  of  two  American 
fruit  companies  for  the  right  of  exploiting 
the  fertile  strip  greatly  enhanced  its  value, 
and  the  leisurely  and  amicable  negotiations 
for  a  settlement  soon  changed  into  a  heated 

56.  Cf.  Panama,  Ministerio  de  Relacioneg  Exteriores,  Contro* 
versia  de  Umites  entre  Panama  y  Costa  Rica,  p.  11,  for  letter 
of  Costa  Rican  Minister  in  Paris  to  French  Minister  of  For- 
eign  Relations,    dated   September   29,    1900. 

67.     Ibid.,  p.  24,  74;  Panama,  Oaceta  Oficial,  August  23,  1904. 


argument  over  the  validity  of  the  Loubet 
award.  The  part  played  by  the  American 
Banana  Company  and  the  United  Fruit 
Company  deserves  special  attention  because 
it  illustrates  the  sort  of  thing  that  has  fre- 
quently occurred  or  is  occurring  on  other 
frontiers  in  Latin  America.69 

The  United  Fruit  Company  was  organized 
in  1899  and  bought  up  the  property  and 
business  of  its  competitors,  organizing  a 
selling  company  (of  which  it  held  stock) 
that  sold  at  fixed  prices  all  bananas  of  the 
combining  parties.  In  1904  it  came  into 
conflict  with  a  rival  company,  the  Ameri- 
can Banana  Company,  which  brought  suit 
against  it  in  the  United  States. 

According  to  the  plaintiff  in  this  case,  one 
McConnell  started  a  banana  plantation  in 
1903  in  the  province  of  Panama,  then  part 
of  the  United  States  of  Colombia,  and  be- 
gan to  build  a  railroad.  He  was  notified  by 
the  United  Fruit  Company,  then  operating 
in  Costa  Rica,  that  he  must  either  combine 
with  them  or  withdraw.  Two  months  later, 
the  Governor  of  Panama  recommended  to  his 
national  government  that  Costa  Rica  be  al- 
lowed to  administer  the  territory  through 
which  the  railroad  was  to  run,  although  that 
territory  had  been  awarded  to  Colombia 
under  arbitration  agreed  to  by  treaty.  The 
United  Fruit  Company  and  afterwards,  in 
September,  the  government  of  Costa  Rica 
interfered  with  McConnell.  In  November 
1903  Panama  revolted  and  became  an  inde- 
pendent republic,  declaring  its  boundary  to 
be  that  settled  by  the  award.  In  June  1904 
the  American  Banana  Company  bought  out 
McConnell  and  went  on  with  the  work,  as 
it  had  a  right  to  do  under  the  laws  of 
Panama.  But  in  July  Costa  Rican  soldiers 
and  officials  seized  a  part  of  the  plantation 
and  a  cargo  of  supplies,  and  stopped  the 
construction  and  operation  of  the  plantation 
and  railway.  In  August  one  Astua,  by  ex 
parte  proceedings,  got  a  judgment  from  a 
Costa  Rican  court  declaring  the  plantation 
to  be  his,  although  the  American  Banana 

59.  The  Guatemala-Honduras  boundary  dispute,  for  example, 
was  greatly  complicated  by  a  similar  rivalry  between  the 
Cuyamel  Fruit  Company  and  the  United  Fruit  Company;  con- 
cessions to  foreign  companies  in  the  Chaco  by  Bolivia  and 
Paraguay  are  involving  vested  interests  in  that  dispute ;  and 
concessions  by  Peru  in  what  Ecuador  claims  to  be  its  terri- 
tory have   aroused   bitter   feeling  in   Ecuador. 
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Company  alleged  that  the  proceedings  were 
not  within  the  jurisdiction  of  Costa  Rica  and 
were  contrary  to  its  laws  and  void.  Agents 
of  the  United  Fruit  Company  then  bought 
the  lands  from  Astua.  The  American  Ba- 
nana Company  tried  in  vain  to  induce  the 
government  of  Costa  Rica  to  withdraw  its 
soldiers  from  the  plantation  and  also  tried 
to  persuade  the  United  States  to  interfere, 
but  was  thwarted  in  both  attempts  by  the 
United  Fruit  Company.60 

The  American  Banana  Company  brought 
suit  in  the  United  States  against  the  United 
Fruit  Company  for  damages,  alleging  that 
the  latter  had  instigated  the  Costa  Rican 
government  to  seize  its  property.  The  Su- 
preme Court  in  1908  declared  it  had  no  ju- 
risdiction in  the  matter;  "The  substance  of 
the  complaint  is  that,  the  plantation  being 
within  the  de  facto  jurisdiction  of  Costa 
Rica,  that  State  took  and  keeps  possession  of 
it  by  virtue  of  its  sovereign  power.  But  a 
seizure  by  a  State  is  not  a  thing  that  can 
be  complained  of  elsewhere  in  the  Courts. . ." 
It  then  added:  "The  fact,  if  it  be  one,  that 
de  jure  the  estate  is  in  Panama  does  not 
matter  in  the  least ;  sovereignty  is  pure  fact. 
The  fact  has  been  recognized  by  the  United 
States  and  by  the  implications  of  the  bill 
has  been  assented  to  by  Panama."81 

ARBITRATION  of 
BOUNDARY  QUESTION 

The  boundary  question  was  not  pressed  by 
either  the  Panama  or  Costa  Rican  govern- 
ments until  1909,  when,  a  few  months  after 
the  decision  of  the  United  States  Supreme 
Court,  the  American  Secretary  of  State  ad- 
dressed the  American  Minister  in  Panama, 
asking  him  to  inform  the  Panama  govern- 
ment that  since  it  refused  to  present  the 
question  for  arbitration,  and  since  it  had 
allowed  Costa  Rica  to  retain  de  facto  con- 
trol of  the  territory,  the  United  States  gov- 
ernment would  treat  with  Costa  Rica  as  the 
government  having  jurisdiction  in  that 
region.  The  note  of  January  23,  1909,  read 
in  part  as  follows: 

"For  over  three  years  this  government  has 
manifested  its  vehement  desire  and  hope  that 
the  conflicting  boundary  claims  of  Panama  and 
Costa   Rica   might   be   terminated    once   for   all. 

60.  Summary    of     the     Plaintiff's     Cage.     American     Banana 
Company   vs.    United   Fruit    Company,    213    U.    S.,    347-59. 

61.  Ibid.,    p.    458-9. 


The  interest  of  the  United  States  in  seeing  this 
dispute  settled  has  been  constantly  demonstrated 
and  its  reasons  have  been  clearly  expressed. 

"When  Panama  secured  its  independence 
there  were  American  interests  of  importance  on 
the  boundary  line  on  the  river  Sixaola,  over 
which  rival  American  citizens  had  established 
claims. 

"The  settlement  of  their  conflicting  claims 
was  and  still  is  dependent  on  the  result  of  the 
question  of  sovereignty  over  the  territory  and 
of  the  sovereign  jurisdiction  over  controversies 
which  may  arise  therein.  The  situation  thus 
created  has  been  very  embarrassing  and  trouble- 
some for  the  United  States  and  this  will  con- 
tinue as  long  as  the  determination  of  the  title  of 
sovereignty  is  in  dispute."62 

In  spite  of  the  earnest  representations  of 
the  United  States  government,  Panama  did 
not  agree  to  submit  the  dispute  to  arbitra- 
tion by  the  Chief  Justice  of  the  United 
States  until  March  17,  1910.  Then,  finding 
direct  negotiations  with  Costa  Rica  unavail- 
ing, it  finally  capitulated,  although  in  view 
of  the  Supreme  Court's  decision  in  favor  of 
the  United  Fruit  Company's  operating  in 
Costa  Rica,  Panama  feared  that  an  arbitral 
decision  by  the  head  of  the  Supreme  Court 
would  be  adverse  to  its  interests.63 

The  award  of  Chief  Justice  White,  handed 
down  on  September  12,  1914,  confirmed 
Panama's  fears.  The  award  upheld  Costa 
Rica's  contention  that  President  Loubet,  ow- 
ing to  inaccurate  information  with  regard 
to  the  territory  in  dispute,  had  exceeded  his 
powers  by  determining  a  line  outside  the 
section  of  territory  submitted  to  his  arbitra- 
tion. It  fixed  the  Sixaola  River,  north  of 
which  Panama  had  never  exercised  juris- 
diction, as  the  boundary.  Panama  refused 
to  accept  this  award,  alleging  that  the 
American  arbitrator  had  exceeded  his 
powers  in  examining  the  validity  of  the 
Loubet  award  and  in  substituting  an  entirely 
different  boundary  line  for  the  one  therein 
proposed.  The  government  of  Panama  took 
the  view  that  the  Loubet  award  had  com- 
pensated Costa  Rica  for  its  losses  in  the 
east  by  giving  it  the  Coto  district  in  the 
west;  the  White  award,  however,  had  not 
restored  any  of  the  Coto  district  to  Panama 
when  it  restored  the  eastern  region  to  Costa 
Rica;    Panama    considered    it    unjust    that 

62.  Panama,  Ministerio  de  Relaciones  Exteriores,  op.  cit., 
p.    48. 

63.  Ibid.,  p.  62.  Letter  of  Belisario  Porras,  Minister  of 
Panama  in  Coata  Rica  to  the  Secretary  of  Foreign  Rela- 
tions,   Panama,    May    14,     1909. 
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Costa  Rica  should  now  be  favored  both  in 
the  east  and  in  the  west. 

Costa  Rica  asserted  that  Panama's  atti- 
tude was  not  justified,  for  in  the  arbitration 
agreement  of  1910  the  arbitrator  was  called 
upon  to  decide  the  question: 

"Which  is  the  boundary  between  Panama  and 
Costa  Rica  most  in  accord  with  the  correct  in- 
terpretation and  the  true  intention  of  the  award 
of  the  President  of  the  French  Republic  of  Sep- 
tember 11,  1900?  In  deciding  this  point  the 
arbitrator  will  take  into  account  all  the  facts, 
circumstances  and  considerations  which  may 
touch  upon  the  case,  as  well  as  the  limitation  of 
the  Loubet  Award  .  .  .  that  the  boundary  must 
be  traced  within  the  limits  of  the  territory  in 
dispute  as  determined  in  the  Convention  of  Paris 
between  the  Republic  of  Colombia  and  the  Re- 
public of  Costa  Rica  on  June  20,  1886. "64 


With  Panama's  refusal  on  September  17, 
1914  to  accept  the  White  award,  the  situa- 
tion on  the  Pacific  and  Atlantic  coasts  con- 
tinued unsettled,  but  no  serious  incident 
disturbed  the  relations  between  the  two 
countries  until  1921.  On  February  21  of 
that  year,  however,  Costa  Ricans  crossed 
over  into  the  Coto  district  on  the  Pacific 
which  Panama  insisted  should  remain  Pana- 
manian until  the  entire  boundary  should 
have  been  definitely  determined. 

Panama  immediately  sent  a  constabulary 
force,  which  disarmed  the  Costa  Ricans  and 
reoccupied  the  territory.  Costa  Rica  then 
sent  soldiers  across  to  the  right  bank  of  the 
Sixaola  River  on  the  Atlantic  coast  into  in- 
disputably Panamanian  territory,  and  both 
countries  threatened  to  resort  to  war.66 

66.     PanamS.,     Poder     EJecutlvo,     Manifiesto     a     la     Nac\6n, 
August    24,    1921     (Panama,    Imprenta    Nacional,    1921). 
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intervention  of 
the  united  states 

The  United  States  then  intervened.  In 
Panama,  a  mob  demonstration  against  Presi- 
dent Porras,  who  was  reported  to  have  said 
that  war  over  valueless  territory  was  an  ab- 
surdity, brought  200  American  soldiers 
from  the  Canal  Zone  to  maintain  order.  On 
February  28  Secretary  Colby  warned  both 
governments  that  they  must  resort  to  peace- 
ful means  for  the  settlement  of  their  con- 
troversy and  on  March  5  his  successor,  Mr. 
Hughes,  addressed  identic  notes  to  both 
governments,  issuing  a  similar  warning  and 
upholding  the  White  award.66 

Negotiations  for  a  definite  settlement  were 
unavailing,  but  finally  on  August  23,  1921, 
after  receiving  notice  from  the  American 


government  that  there  was  no  reason  for  fur- 
ther delay  in  Costa  Rica's  occupation  of  the 
Coto  region  and  on  learning  of  the  simulta- 
neous dispatch  of  an  American  battleship 
with  400  marines  to  the  Isthmus,  Panama 
under  protest  ordered  its  civilian  officials  to 
abandon  the  disputed  area.67 

In  Panama  as  well  as  in  other  Latin 
American  countries  the  United  States  was 
severely  criticized  for  its  intervention,  and 
relations  between  Panama  and  Costa  Rica 
were  so  embittered  that  diplomatic  relations 
between  the  two  countries  were  not  resumed 
until  October  1928.  During  the  past  year 
relations  have  remained  cordial,  but  al- 
though press  reports  rumor  that  negotia- 
tions are  again  under  way,68  no  definite  re- 
sults in  the  adjustment  of  the  Atlantic  slope 
boundary  have  yet  been  reached. 


IV.     THE  GUATEMALA-HONDURAS  DISPUTE 


Official  diplomatic  relations  between 
Guatemala  and  Honduras,  which  since  1918 
have  frequently  been  strained,  seem  to  be 
entering  upon  a  period  of  greater  cordiality. 
The  press  in  both  countries,  however,  still 
continues  to  publish  rabid  editorials  on  the 
subject  of  boundaries.69  It  is  probably  safe 
to  say  that  the  rivalry  of  the  United  Fruit 
Company,  with  holdings  in  Guatemala,  and 
the  Cuyamel  Fruit  Company  in  Honduras 
has  hampered  any  settlement  of  the  ques- 
tions which  for  80-odd  years  the  two  coun- 
tries have  been  debating.  It  is  prophesied, 
however,  that  a  speedy  solution  of  the  dis- 
pute may  now  be  expected.70"71 

The  controversy  is  strikingly  similar  to 
that  between  Costa  Rica  and  Panama.  The 
alternative  boundaries  suggested  are  the 
watershed  of  the  Merendon  mountains  on 
the  south — Guatemala's  claim — and  the  Mo- 
tagua  River  to  the  north — Honduras'  claim; 
and  it  is  in  the  valley  between,  covering 
about  2,000  square  miles,  that  land  grants 
by  both  countries,  especially  to  American 
fruit  companies,  have  led  to  friction  and 
armed  conflict. 

66.  Council  on  Foreign  Relations,  Survey  of  American 
Foreign   Relations    (New    Haven,    Yale    University    Press,    1929). 

67.  Panama,  Poder  EJecutlvo,  Nota-Protesta,  August  24, 
1921    (Panama,    Imprenta    Nacional,    1921). 

68.  La  Prensa    (N.    Y.),    April    11    and   July    2,    1929. 

69.  Nuestro  Diario  (Ciudad  de  Guatemala),  November  22, 
1929;  irequent  editorials  in  Tegucigalpa  and  Guatemala  City 
papers   during  November   and    December   1929. 


Although  several  unsuccessful  attempts 
had  been  made  since  1847  to  determine  a 
boundary,  it  was  not  until  after  1915,  the 
year  the  first  Cuyamel  Railroad  ties  were 
laid  in  the  Motagua  valley,  that  the  dispute 
took  on  a  menacing  tone.72  In  1915  the 
Cuyamel  Fruit  Company  requested  permis- 
sion of  the  Guatemalan  government  to  ex- 
tend its  railroad  by  one  mile  only,  as  far  as 
Cuyamelito,  in  the  Motagua  valley.73  The 
permission  was  granted  but  since  then  the 
railroad  has  been  gradually  extended  beyond 
that  point,  without  permission  from  the 
Guatemalan  government,  until  now  it  almost 
reaches  the  right  bank  of  the  Motagua 
River.  This  it  has  done  under  the  protec- 
tion of  the  government  of  Honduras  which 
also  claims  the  valley.  The  situation  is 
especially  difficult  because  Guatemala's  main 
railroad,  a  part  of  the  Central  American 
International  Railway  system,  runs  up  from 
Puerto  Barrios  along  the  left  bank  of  the 
river  and  operates  a  branch  which  crosses 
to  Las  Quebradas  in  the  disputed  area. 
These  lines  were  built  and  are  run  by  the 
United  Fruit  Company  to  reach  a  market 
for  their  produce. 


70-71.     Ibid.,  November   10,   1929. 


72.     Guatemala,   Comision   de   Limites.    Documentos   rela 
dos  con  la  mediacion  del  departmento  de  Estado  de  los  Estados 
Unidos,   en   1918-1919,  p.   6,    6n. 


73.     Ibid.,    p.    24-5. 
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When  serious  armed  conflicts  occurred  in 
the  Motagua  valley  in  1917,  the  American 
State  Department  offered  its  good  offices  as 
friendly  mediator.  The  offer  was  accepted 
and  in  1918-1919  representatives  of  both 
governments  met  in  Washington  under  the 
chairmanship  of  a  representative  of  the 
American  State  Department.  The  usual 
mass  of  colonial  and  other  documents  was 
presented.  It  is  on  these  documents  that 
Honduras  has  based  its  claim  entirely.74 
Guatemala,  on  the  other  hand,  points  out  that 
as  late  as  1915  the  Honduran  government 
had  no  officials  in  the  district  and  recognized 
Guatemala's  jurisdiction  over  it.  Guatemala 
claims  further  that  it  granted  71  concessions 
in  the  region,  one  of  which  dated  from  1836, 
without  any  protest  from  Honduras.76  In 
other  words,  there  is  in  this  case  a  repeti- 
tion of  the  Bolivia-Paraguay  and  Costa  Rica- 
Panama  situations.  One  country  has  exer- 
cised de  facto  control  over  an  area  which 
has  become  valuable  and  a  second  country, 
which  thinks  its  legal  title  to  the  district  is 
better,  has  disputed  the  former's  rights  on 
the  grounds  of  the  legal  uti  possidetis  of 
colonial  times. 

During  the  Washington  conferences  the 
mediator  was  asked  to  draw  up  a  temporary 
boundary  based  on  the  status  quo.  For  this 
purpose  the  American  Geographical  Society 
was  charged  to  make  a  scientific  survey 
of  the  territory  in  dispute.  Its  report76  re- 
vealed that  Guatemala  actually  did  control 
the  greater  part  of  the  Motagua  valley  and 
that  out  of  over  4,000  square  miles  of  terri- 
tory surveyed  less  than  178  square  miles  of 
concessions  were  in  dispute  and  about  46 
miles  of  railroad  right-of-way,  this  last  be- 
longing to  the  Cuyamel  Railway  Company. 

The  fundamental  question  of  a  definite 
boundary,  however,  still  remained  unsolved, 
and,  although  in  1923  the  Ministers  of  Guate- 


74.  U.  S.  Department  of  State,  Mediation  of  the  Honduran- 
Guatemalan  Boundary  Question,  1918-1919,  Vols.  1-2  (Washing- 
ton, .Government  Printing  Office,  1919-1921),  especially  p.  465-80, 
495-545.      Guatemala,    Comisi6n   de    Limites,    op.    cit.,   Vol.   VIII, 

Nos.  17  and  18. 

75.  Guatemala,  Comisi6n  de  Limites,  Limites  entre  Guate- 
mala y  Honduras.  Algunos  documentos  presentados  en  las 
conferencias  de  Cuyamel,  No.  1  (Guatemala,  Tipografia  Na- 
cional,  1928). 

78.  Guatemala,  Comisifin  de  Limites,  Limites  entre  Guate- 
mala y  Honduras,  Estudio  economico  de  la  zona  frontera  hecho 
a  1919  por  una  Gomision  del  Departamento  de  Agricuitura  de  los 
Estados  Unidos  (Tegucigalpa,  Tipografia  Nacional,  1919),  p.  26. 


mala  and  Honduras  in  Washington  declared 
that  their  governments  had  agreed  to  sub- 
mit it  to  the  arbitration  of  the  President  of 
the  United  States,77  no  further  steps  were 
taken. 

In  1927  another  advance  into  the  disputed 
territory  by  the  Honduras  government  occa- 
sioned reprisals  by  Guatemala,  and  war  once 
more  threatened.  Again  the  United  States 
in  the  role  of  mediator  sought  at  the  Cuya- 
mel Conferences78  in  the  following  year  to 
find  a  way  out  of  the  impasse.  The  outcome 
of  the  conferences  held  at  Cuyamel  in  the 
early  part  of  1928  was  a  proposal  by  the 
American  Secretary  of  State  to  the  two  gov- 
ernments that  they  submit  the  dispute  jointly 
and  unreservedly  to  the  decision  of  the  Inter- 
national Central  American  Tribunal.  To  the 
tribunal  full  power  would  be  given  to  fix  the 
boundary  line  between  the  two  Republics, 
taking  into  consideration  their  political, 
economic  and  commercial  interests.  It 
would  also  be  empowered  to  set  the  amount 
of  any  compensation  which  it  might  find 
equitable  and  proper  to  be  paid  by  one  party 
to  the  other.  The  suggestion  was  accepted 
by  Guatemala,79  whose  de  facto  control  of 
the  Motagua  valley  would  thus  be  taken  into 
consideration.  On  the  other  hand,  Hon- 
duras, which  stakes  all  on  its  de  jure  claims, 
did  not  wish  to  broaden  the  scope  of  arbitra- 
tion, and  twice  refused  the  new  suggestion. 

Since  the  failure  of  the  1928  conferences, 
no  agreement  has  been  possible.  However, 
another  attempt  is  now  being  made  to  find 
a  formula  for  arbitration.  A  Guatemala- 
Honduras  boundary  conference  has  been 
meeting  in  Washington  since  January  20,  at 
the  invitation  of  the  American  government, 
and  has  been  attempting  to  arrive  at  a  settle- 
ment. The  American  government  has  en- 
deavored to  persuade  Honduras  to  withdraw 
its  condition  that  nothing  but  the  judicial 
aspect  of  the  question  shall  be  considered.80 
In  the  matter  of  an  arbitrator,  Honduras 
continues  to  object  to  the  International  Cen- 
tral American  Tribunal  but  would  accept  ar- 
bitration by  one  of  the  members  of  the  Per- 
manent Court  of  International  Justice  to  be 
named  by  the  President  of  the  United  States. 


77.  Gaston   Nerval,    "Central    American   Peace   Threatened  by 
Dispute,"   The   Sunday  Star   (Washington),   April   8,    1929. 

78.  New    York   Times,    April    S,    192S. 

79.  Ibid.,   July    24,    1928. 

80.  La  Prensa   (N.  Y.).  November  24.   1929. 
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V.    THE  COLOMBIA-NICARAGUA  DISPUTE 


The  most  recent  phase  of  the  controversy 
between  Colombia  and  Nicaragua  over  the 
possession  of  the  islands  and  keys  off  the 
coast  of  Nicaragua,  known  as  the  San 
Andres  Archipelago,  originated  in  1913 
when  the  terms  of  the  proposed  canal  treaty 
between  Nicaragua  and  the  United  States 
first  became  known.  By  Article  2  of  that 
treaty,  Nicaragua  leased  to  the  United 
States  for  a  term  of  99  years  the  Great  Corn 
and  Little  Corn  Islands,  which  guard  the 
approach  of  the  San  Juan  River,  and  will 
guard  the  eastern  terminus  of  any  canal 
through  Nicaragua. 

Colombia  immediately  protested81  to  the 
Nicaraguan  government  against  this  alleged 
usurpation  of  its  rights  over  territory  which 
it  claimed  to  have  held  undisputed  since  1882 
and  over  which  it  even  claimed  to  have 
exercised  some  measure  of  jurisdiction  in 
colonial  times82  whenever  the  British  could 
be  driven  out.83 

Its  claim,  Colombia  points  out,  was  recog- 
nized in  the  Loubet  award  of  1900  (cf.  p. 
493)  in  the  dispute  between  Colombia  and 
Costa  Rica.  In  this  connection,  the  award 
reads : 

"As  regards  the  most  distant  islands  of  the 
Continent  and  situated  between  the  Mosquito 
Coast  and  the  Isthmus  of  Panama,  especially 
Mangle  Chico  (Little  Corn  Island),  Mangle 
Grande  (Great  Corn  Island),  the  keys  of  Al- 
buquerque, San  Andres,  Santa  Catalina,  Provi- 
dencia,  Eseudo  de  Veraguas,  as  well  as  any 
other  isles,  islets  and  banks  which  previously 
were  dependent  on  the  old  province  of  Carta- 
gena, under  the  denomination  of  the  Canton  of 
San  Andres,  it  is  understood  that  the  territory 
of  these  islands,  without  a  single  exception,  be- 
long to  the  United  States  of  Colombia."84 

The  government  of  Colombia  also  pro- 
tested to  the  United  States  on  February  6, 
1916,  quoting  the  Loubet  award,  but  the 
United  States  replied  that  the  question  was 
one  primarily  for   discussion   between  the 


81.  U.  S.  Department  of  State,  Foreign  Relations,  1913, 
p.    1032. 

82.  Antonio  Jose  Uribe,  Cuestiones  internacionales,  econo- 
mical*, politicas  y  sociales  (Bogota,  Libreria  Colombiana,  1925), 
P.    42-4. 

83.  Manuel  M.  de  Peralta,  Jurisdlccidn  territorial  de  Costa 
Rica,  p.   207. 

84.  Cf.  also  U.  S.  Department  of  State.  Foreign  Relations, 
1916,   p.    813. 


governments  of  Colombia  and  Nicaragua, 
and  called  attention  to  the  fact  that  in  hand- 
ing down  his  award,  President  Loubet  had 
in  mind  only  the  claims  of  Costa  Rica  and 
Colombia  and  had  not  undertaken  in  any 
way  to  determine  a  question  which  was  not 
before  him.85 

In  December  1913  the  Nicaraguan  Min- 
ister of  Foreign  Relations  replied  to  Colom- 
bia's protest  by  reaffirming  the  right  of 
Nicaragua  to  the  Great  and  Little  Corn 
Islands  and  to  the  San  Andres  Archipelago 
as  well.  This  originated  a  diplomatic  con- 
troversy and  exchange  of  notes  which  prac- 
tically exhausted  the  subject  but  did  not 
result  in  a  solution.86 

Now,  however,  a  solution  seems  possible, 
for  by  a  treaty  approved  in  November  1928s7 
by  the  Colombian  Congress,  Colombia  has 
recognized  Nicaraguan  sovereignty  over  the 
Mosquito  Coast,  including  the  Great  and 
Little  Corn  Islands,  while  Nicaragua  has 
recognized  Colombia's  sovereignty  over  the 
San  Andres  Archipelago.  This  treaty,  how- 
ever, has  not  yet  been  ratified  by  the  Nica- 
raguan Congress. 

AGREEMENT  REGARDING 
U.  S.  NAVAL  BASES 

The  United  States,  with  the  consent  of 
Nicaragua,  has  built  lights  and  other  aids 
to  navigation  on  some  of  the  keys  in  the  San 
Andres  Archipelago,  in  spite  of  the  protest 
of  the  Colombian  government.  As  an  out- 
growth of  the  Colombian-Nicaraguan  treaty, 
therefore,  an  exchange  of  notes  took  place 
in  Washington  on  April  10,  1928  between  the 
Colombian  Minister  and  the  State  Depart- 
ment, temporarily  settling  the  controversy 
between  the  two  governments  over  the  San 
Andres  Archipelago.88  By  this  settlement, 
the  United  States  and  Colombia  agreed  to 
maintain  the  status  quo  in  the  keys  of  Quita 
Sueno,  Roncador  and  Serrana;  that  is,  the 
United  States  is  to  continue  to  maintain 
lights  and  other  aids  to  navigation  on  the 
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keys  while  Colombian  nationals  may  con- 
tinue to  fish  in  the  waters  belonging  to  the 
islands. 

This  agreement  led  to  protests  from  still 
another  country.  Honduras,  which  has  al- 
ways disputed  sovereignty  over  these  islands 
with  Nicaragua,  addressed  protests  in  Jan- 


uary 1929  to  both  the  United  States  and 
Colombia,  and  the  Department  of  Foreign 
Relations  published  extensive  colonial  docu- 
ments to  prove  its  title.89  There  is  little 
probability,  however,  that  any  change  in  the 
present  status  of  these  islands  will  occur  as 
a  result  of  Honduran  protests. 


VI.     THE  HONDURAS-NICARAGUA  DISPUTE 


His  Majesty,  King  Alfonso  XIII,  arbi- 
trator in  so  many  other  South  American 
boundary  disputes,  handed  down  his  decision 
in  a  controversy  between  Honduras  and 
Nicaragua  on  December  23,  1906.  From  the 
Pacific  a  boundary  had  been  agreed  upon 
between  Honduras  and  Nicaragua  as  far  as 
the  mountain  pass  of  Teotecacinte,  but  on 
the  line  from  this  pass  to  the  Atlantic  the 
two  countries  could  not  agree.  From  near 
the  pass  of  Teotecacinte  two  rivers  flow  into 
the  Atlantic,  one  running  in  a  southeasterly 
direction,  the  other,  northeasterly.  Each 
country,  of  course,  desired  as  a  boundary  the 
river  that  would  give  it  the  larger  territory, 
Nicaragua  claiming  the  Patuca,  and  Hon- 
duras the  Poteca  (or  Bodega)  River,  which 
flows  into  the  Segovia  (or  Wanks  or  Coco) 
River  and  thence  to  the  Atlantic.90  By  the 
arbitral  award,  the  southern  river,  or  the 
Poteca-Segovia  line,  was  named  as  the 
boundary.  As  this  gave  to  Nicaragua  the 
Cape  and  town  of  Gracias  a  Dios,  which 
had  always  been  Honduran,  Honduras  was 
given  in  compensation  a  small  area  on  the 
Segovia  River  above  its  confluence  with  the 
Poteca.91 

The  award  was  accepted  unconditionally 
by  Honduras,92  while  Nicaragua  on  accept- 
ing it  pointed  out  that  before  it  could  be 


applied  several  points  would  have  to  be  made 
clearer.93 

Nothing  was  done  by  either  country  to 
carry  out  the  terms  of  the  award.  In  1911 
a  new  government  came  into  power  in  Nica- 
ragua as  the  result  of  a  revolution.  Wishing 
perhaps  to  secure  the  good  will  of  its  neigh- 
bor, Honduras,  the  new  Nicaraguan  govern- 
ment, "as  a  fraternal  move"  and  to  "demon- 
strate the  sentiments  of  justice  and  equity 
with  which  the  men  of  the  Nicaraguan  revo- 
lution are  imbued,"  declared  the  complete 
acceptance  of  the  arbitral  award  of  the  King 
of  Spain.94 

The  Nicaraguan  press,  however,  con- 
tinued to  agitate  for  a  correction  of  the  al- 
leged errors  in  the  award  and  even  for  a 
complete  revision.  It  claimed  the  award 
was  null  and  void,  for  the  arbitrator  had 
not  been  chosen  in  the  manner  prescribed  by 
the  protocol  covering  the  case.95 

Up  to  the  present,  Nicaragua  has  not  as- 
sented to  the  demarcation  of  the  line  of  the 
1906  award  but,  according  to  press  reports, 
negotiations  are  now  pending  between  the 
governments  of  Honduras  and  Nicaragua 
for  the  creation  of  a  mixed  commission  to 
resume  discussions  on  the  subject,  and 
there  seem  to  be  reasonable  expectations 
that  an  agreement  will  be  arrived  at  in  the 
not  very  distant  future.96 
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VII.     THE  ARGENTINA-URUGUAY  DISPUTE 


The  boundary  line  between  Argentina  and 
Uruguay  in  the  River  Plate  is  also  still  un- 
determined. Uruguay  is  willing  to  accept 
the  median  line  of  the  river  as  a  boundary, 
but  this  Argentina  refu&ss  to  consider.  It 
claims  that  Uruguay  derives  its  boundaries 
from  the  treaty  of  August  27,  1828"  be- 
tween Brazil  and  the  United  Provinces  of 
La  Plata,  which  limit  it  to  the  eastern 
coast  of  the  River  Plate.  Argentina  now 
interprets  the  "eastern  coast"  to  mean  the 
strip  of  shore  which  is  covered  and  uncov- 
ered by  the  tides,  although  Uruguay  quotes 
many  instances  in  which  Argentina  tacitly 
recognized  Uruguay's  jurisdiction  over  the 
waters  near  its  coast.  In  1901,98  for  ex- 
ample, when  Argentina  wished  to  dredge  the 
channel  running  along  the  Uruguay  coast, 
it  asked  permission  of  Uruguay,  declaring 
that  Argentina  did  not  intend  "to  alter  the 
jurisdiction  which  each  riparian  state  exer- 
cises in  the  River  Plate." 

Buenos  Aires  is  reached  by  ocean-going 
steamers  only  by  means  of  an  artificial  chan- 
nel over  one  hundred  miles  long  which  was 
built  and  is  marked  and  dredged  by  the 
Argentine  Republic.  Should  the  median  line 
be  determined  as  the  boundary,  a  consider- 


able part  of  this  channel  would  fall  within 
Uruguay's  jurisdiction. 

Moreover,  from  Buenos  Aires  north  and 
northwestward  to  Brazilian,  Uruguayan, 
Paraguayan  and  Argentine  river  ports,  the 
best  channel  is  that  which  skirts  the  Uru- 
guayan shore,  east  of  Martin  Garcia 
Island.  Up  to  the  end  of  the  nineteenth  cen- 
tury a  channel  west  of  the  island  was 
dredged  and  marked  by  Argentina,  but  with 
the  gradual  increase  of  alluvial  deposits  and 
the  greater  number  of  ocean-going  vessels 
destined  for  the  Argentine  port  of  Rosario 
on  the  Parana  River,  Argentina  abandoned 
this  channel  as  too  expensive  to  maintain 
and  in  1901,  with  the  consent  of  Uruguay, 
marked  and  dredged  the  eastern  channel." 
If  Argentina  should  accept  the  median  line 
as  the  boundary,  therefore,  Uruguay  could 
claim  sole  jurisdiction  over  the  one  channel 
through  which  practically  all  commerce  with 
ports  on  the  River  Plate  system  must  pass — 
a  situation  which  Argentina,  since  the  im- 
portance of  the  eastern  channel  became  ap- 
parent, has  done  all  in  its  power  to  prevent. 
The  question  is  not  pressing  now  and  it  may 
be  many  years  before  the  matter  is  brought 
up  for  a  final  solution. 


--V 
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